Google 


This  is  a  digital  copy  of  a  book  that  was  preserved  for  generations  on  library  shelves  before  it  was  carefully  scanned  by  Google  as  part  of  a  project 

to  make  the  world's  books  discoverable  online. 

It  has  survived  long  enough  for  the  copyright  to  expire  and  the  book  to  enter  the  public  domain.  A  public  domain  book  is  one  that  was  never  subject 

to  copyright  or  whose  legal  copyright  term  has  expired.  Whether  a  book  is  in  the  public  domain  may  vary  country  to  country.  Public  domain  books 

are  our  gateways  to  the  past,  representing  a  wealth  of  history,  culture  and  knowledge  that's  often  difficult  to  discover. 

Marks,  notations  and  other  maiginalia  present  in  the  original  volume  will  appear  in  this  file  -  a  reminder  of  this  book's  long  journey  from  the 

publisher  to  a  library  and  finally  to  you. 

Usage  guidelines 

Google  is  proud  to  partner  with  libraries  to  digitize  public  domain  materials  and  make  them  widely  accessible.  Public  domain  books  belong  to  the 
public  and  we  are  merely  their  custodians.  Nevertheless,  this  work  is  expensive,  so  in  order  to  keep  providing  tliis  resource,  we  liave  taken  steps  to 
prevent  abuse  by  commercial  parties,  including  placing  technical  restrictions  on  automated  querying. 
We  also  ask  that  you: 

+  Make  non-commercial  use  of  the  files  We  designed  Google  Book  Search  for  use  by  individuals,  and  we  request  that  you  use  these  files  for 
personal,  non-commercial  purposes. 

+  Refrain  fivm  automated  querying  Do  not  send  automated  queries  of  any  sort  to  Google's  system:  If  you  are  conducting  research  on  machine 
translation,  optical  character  recognition  or  other  areas  where  access  to  a  large  amount  of  text  is  helpful,  please  contact  us.  We  encourage  the 
use  of  public  domain  materials  for  these  purposes  and  may  be  able  to  help. 

+  Maintain  attributionTht  GoogXt  "watermark"  you  see  on  each  file  is  essential  for  in  forming  people  about  this  project  and  helping  them  find 
additional  materials  through  Google  Book  Search.  Please  do  not  remove  it. 

+  Keep  it  legal  Whatever  your  use,  remember  that  you  are  responsible  for  ensuring  that  what  you  are  doing  is  legal.  Do  not  assume  that  just 
because  we  believe  a  book  is  in  the  public  domain  for  users  in  the  United  States,  that  the  work  is  also  in  the  public  domain  for  users  in  other 
countries.  Whether  a  book  is  still  in  copyright  varies  from  country  to  country,  and  we  can't  offer  guidance  on  whether  any  specific  use  of 
any  specific  book  is  allowed.  Please  do  not  assume  that  a  book's  appearance  in  Google  Book  Search  means  it  can  be  used  in  any  manner 
anywhere  in  the  world.  Copyright  infringement  liabili^  can  be  quite  severe. 

About  Google  Book  Search 

Google's  mission  is  to  organize  the  world's  information  and  to  make  it  universally  accessible  and  useful.   Google  Book  Search  helps  readers 
discover  the  world's  books  while  helping  authors  and  publishers  reach  new  audiences.  You  can  search  through  the  full  text  of  this  book  on  the  web 

at|http: //books  .google  .com/I 


J      768,370 


\ 


X 


-.   / 


IYt>7 
AM 


PBOCEEDINOS  AND  DEBATES 


or  THB 

■      r  }         ■        ■'/        . 


CONVENTION 


OF  THB  COMMONWEALTH  OF  FBHHSYLVAHIA, .  '■'-  ■-<  ^^ 

.  if?  i'h'  ' 


TO  PROPOSE 


AMENDMENTS  TO  THE  CONSTITUTION, 


COMMENCED  AND  HELD  AT  HARMSBURG, 


oir  THE  sscoirs  djlt  ov  mat,  1837. 


STX2T0GBAPHEB  TO   THB    CONTEBTIOK ; 

Assisted  by  Messrs.  Kingman,  Drake,  and  M'Kinl6^< 


VOL.  II. 


I^RIVTIB    BT    PACKXB,    BABBXTT,  AITB   PABKB| 

MarrMmrgi  1837* 


..» 


?i 


PROC«»BDnrG8|  AHD  PBPAfiSI 


OVTSB 


CONVENTION  HELP  AT 


f  '    "      r  -'  V    "I  4       ■      .*  ,...*-.,•        f .  *iV7       «     ,  ^ .    -^  T 1^  ^<>'» 


THURSDAY,  Junk  1,  1837. 

Mr,  Taooart,  of  Lycoming,  presei^ted  2^  oijempriaji  frpip  citizet^  qf 
Clearfield  county,  praying  such  an  araendment  of  the  ConviitufticHi  ap  t^iiit 
every  county  now  or  hereafter  to  be  erected  in  thi^  Gommonwealtb,  duty 
have  a  representative,  which  was  laid  on  the  table,  and  ordered  to  bb 
printed. 

Mr.  Meredith  presented  a  memorial  praying  such  an  ameiid^ent  pf  t)^ 
Constitution  as  will  prevent  the  Iieg^slature  from  authoriziiiig  a  lot^iy 
grant,  which  was  refered  to  the  committee  to  whom  was  reifer^  the  {uQ^ 
article  of  the  Constitutipp. 

Mr.  Cope  submitted  the  following  resplutjon,  which  was  agreed  to : 

JRetohed,  That  the  President  dra^  his  warrant  ovl  the  $taie  Trraauiy  fpr  ^e  eupji  of 
three  thousand  two  hundred  and  six  dollars  and  forty-four  cents,  m  fitVof  of  S^iqriit. 
Shoch  and  8.  A.  Gilxori,  for  the  purpose  of  discharging  the  following  mils,  to  wi : 

A  bill  of  M'C/jLBTT  and  ])avx9,  for  Pvbdok's  digest,  and  sundry  stationarr,  amotintinff 

to  -  .  .  .  .^       .  .  .    •     fljmU 

JoHv  Thokpsoh's  bill,  for  books  of  Constitntions,  •  •  -  140  00 

Jaxbs  PsACoc^:,  on  account  (^po9t«ige»  .  •  •  •  3^CMI0  00 

|3»^P6  44 

Mr.  Denny  from  the  committee  to  whom  was  refered  the  fost  artil^  of 
the  Constitution,  moved  that  the  said  committee  be  discl^arge^  from  ^he 
further  consideration  of  the  following  resolutions,  whi6h  w^  liadd  pin  die 
table: 

No.  41.  Resolved,  That  the  fourth  section  of  the  ^rst  article  of  tfaf  Constitatioii 
shall  be  so  amended  that  no  dtj  or  county  shall  ever  ha%e  more  than  sbc  lepresentatiYes 
nor  more  than  two  senators. 

No.  46.  Xetotoed,  That  the  second  section  of  the  first  article  of  the  Constitution  be 
00  amended,  that  the  annual  election  of  State  and  countr  oflSoen  be  held  on  the  fiiM 
Tuesday  of  September,  in  each  year. 

No.  59.  MeMolved,  That  the  committe  on  the  first  article  be  instnicled  to  report  in 
fiiyor  of  reducing  the  senatoiial  term  to  two  years,  so  that  the  one  half  of  that  body  may 
be  elected  evmy  year. 

Re9ok>e4%  That  the  said  comvit^e  be  instructed  to  enquire  into  the  expediency  of  the 
Legtslatiire  meeting  do  tile  fimMMhy  of  Janoaiy  of  erery  yesr,  unlestSQom  conw- 


4  PROCEEDINGS  AND  DEBATES. 

ned  by  the  Governor,  and  adjourn  on  the  first  Monday  of  April,  except  m  case  of  huur^ 
rection  or  actual  war. 

No.  60.  Reaolvedi  That  the  committee  on  the  first  article  of  the  Constitution  he  in- 
structed to  enquire  into  the  expediency  of  altering  the  seventeenth  section  of  said  article 
as  follows :  <*  The  members  of  the  Legislature  shall  receive  for  their  services  a  compen- 
sation to  be  ascertained  by  law  and  paid  out  of  the  public  treasury,  but  no  increase  of  the 
compensation  shall  take  effect  during  the  time  for  which  the  members  of  ^ther  House 
shall  have  been  elected,  and  such  compensation  shall  never  exceed  three  dollars  a  day". 

Resolved,  l^at  no  member  of  the  Legislature  shall  receive  any  civil  appointment  from 
the  Grovernor  and  Senate,  or  from  the  Legislature  during  the  term  for  which  he  is  elect- 
ed, or  for  one  year  thereafter. 

No.  61.  Resolved.  That  the  third  section  of  the  first  article  of  the  Constitution,  be  so 
amended  that  no  person  shall  be  a  representative  who  shall  not  have  attained  the  age  of 
twen1y>four  years ;  and  that  the  eighth  section  be  so  amended  that  no  person  shall  be  a 
senator  who  shall  not  have  attained  the  age  of  twenty-eight  years. 

Mr.  Denny  then  moved  that  the  committee  to  whom  was  refered  the 
first  article,  be  discharged  from  the  further  consideration  of  the  following 
resolution,  and  that  the  same  be  refered  to  the  committee  to  whom  was 
refered  the  seventh  article,  which  was  laid  on  the  table  : 

No.  44.  Resolvedy  That  the  legislative  power  relative  to  the  incorporation  of  banking 
companies,  shall  be  so  restricted  that  no  charter  shall  be  granted  for  a  longer  time  than 
ten  years,  nor  anv  note  of  a  less  denomination  than  twenty  dollars  issued,  and  that  the 
books,  papers  and  vouchers  of  every  banking  institution  shall  be  subject  to  the  inspection 
and  supervision  of  the  Legislature,  who,  (if  they  discover  that  any  bank  has  departed 
from  the  business  for  which  it  was  created,)  shall  forthwith  declare  the  charter  null  and 
void,  and  the  real  and  personal  estates  of  the  stockholders,  both  in  their  corporate  and 
individual  capacity,  shall  be  liable  for  the  payment  of  the  notes  in  circulation  or  in  the 
hands  of  the  people. 

Mr.  Denny  then  made  the  following  motion  which  was  also  laid  on 
the  table : 

That  the  committee  to  whom  was  refered  the  first  article  of  the  Consti- 
tution, be  discharged  from  the  further  consideration  of  the  following  reso- 
lution, and  that  the  same  be  refered  to  the  committee  to  whom  was  refer- 
ed the  ninth  article  of  the  Constitution. 

No,  69.  Resolved,  That  the  said  committee  be  instructed  to  report  against  the  estab- 
lishment of  any  lottery,  for  the  sale  of  lottery  tickets  in  this  Commonwealth. 

FIRST    ARTICLE. 

The  Convention  resolved  itself  into  committee  of  the  whole,  Mr. 
Porter  of  Northampton  in  the  chair,  and  proceeded  to  the  consideration 
of  the  first  article  of  the  Constitution. 

The  question  pending  being  on  the  motion  of  Mr.  Stevens  to  amend 
the  amendment  of  Mr.  Dunlop — to  strike  out  the  word  "fourth"  and 
insert  the  word  "third" — by  striking  therefrom  the  word  "third",  and  all 
that  follows  the  same,  and  inserting  in  lieu  thereof,  the  following,  viz : 
'"  Second  Monday  and  Tuesday  of  November,  at  which  time  the  electors 
of  President  and  Vice  President  shall  also  be  chosen,  unless  otherwise 
ordered  by  the  Legislature ;  and  none  of  the  tickets  shall  be  counted,  until 
the  polls  have  been  closed  on  the  last  day  of  election,  and  the  polls  shall 
close  at  six  o'clock  on  each  day". 

Mr.  Forward  said,  he  hoped  the  amendment  would  not  be  passed  with- 
out some  remarks.  It  was  an  important  question  whether  we  should 
blend  the  elections  of  our  State  officers,  with  the  Presidential  elections. 
He  hoped  the  gentleman  who  bad  offered  the  amendment  would  favor  the 
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Convention  with  his  views  on  the  subject.  It  strikes  me  (said  Mr.  F.) 
that  by  making  both  the  State  and  the  general  elections  on  the  same  day, 
the  influence  and  feeling  which  are  called  into  action  in  reference  to  the 
choice  of  suitable  officers  for  the  State  Government,  may  be  made  to 
operate  on  the  Presidential  election,  —and  that,  thus  the  interests  of  the 
State  will  be  more  effectually  merged  and  lost  sight  of,  than  if  the  elec- 
tions are  at  distinct  periods.  It  is  known  that  our  relations  to  the  Gen- 
eral Government  are  such  as  to  render  it  certain  that  great  exertions  will 
be  always  made  to  obtain  the  election  of  a  particular  President.  Such 
has  been  the  case,  and  it  will  be  so  again  ;  it  is  a  fact  written  in  our  his- 
tory. Some  one  candidate  will  be  supported  by  all  the  influence  which 
the  State  officers  can  bring  to  bear  on  the  election.  The  concurrence  of 
these  elections,  would,  in  all  probability,  be  fatal  to  the  State  influence ;  all 
would  be  made  to  yield  to  the  cabinet  influence ;  unless  it  should  so  hap- 
pen that,  at  any  time,  there  should  be  raised  an  opposition  powerful  enough 
to  countervail  this  cabinet  influence.  It  was  well  known  by  all  who 
observed  the  course  of  things,  that  the  Federal  influence  was  expanding 
itself  daily — and  that  it  was  now  twice  as  great  as  it  was  twenty  years 
ago.  The  number  of  postmasters  and  revenue  officers  had  been  prodigi- 
ously increased ;  and  every  one  of  these  was  a  slave  to  the  Federal  Go- 
vernment, brought  into  office  by  the  patronage  of  some  one  of  influence 
with  the  administration ;  liable  to  be  turned  out,  if  a  different  party  should 
prevail ;  a  perfect  dependant  and  slave.  Every  one  of  these  was  expected 
to  do  his  duty,  to  attend  to  the  interests  of  the  cabinet.  I  am  not  (con- 
tinued Mr.  F.)  speaking  in  reference  to  any  particular  party.  I  am  sta* 
ting  facts,  as  they  exist  under  all  administrations,  and  in  all  parties.  Who- 
ever sways  the  rod  of  power,  his  breath  is  sufficient,  and  every  one  who 
holds  office  by  this  tenure  of  thread,  is  liable  to  be  displaced  by  it.  All 
this  cabinet  influence  will  be  brought  to  bear  on  the  State  influence.  The 
elections  take  place  on  the  same  day ;  and  the  success  of  the  State  officer? 
is  influenced  by  it. 

The  people  are  jealous  of  this,  and  wish  to  cripple  this  Federal  influence. 
They  expressed  their  desire  to  do  this  at  the  last  November  elections. 
They  wish  to  prevent  their  own  State  affairs  from  being  mixed  up  with,  and 
intermeddled  with  by,  this  dangerous  influence.  It  was  not  the  habit  of 
the  country  to  disdain  and  repel  the  influence  of  the  General  Government, 
as  it  did  any  improper  interference  in  the  State  elections.  He  did  not 
know  how  many  officers  there  are  in  the  State.  In  every  county,  there 
were  some.  Look  at  the  Philadelphia  Post  Office  and  see  the  number 
there :  and  every  county  too  has  its  Post  Office.  All  the  military  and  navy 
are  dependent  on  this  influence,  and  these  are  present  every  where,  and 
their  presence  involves  thq  interests  of  the  State.  It  should  be  the  interest 
of  the  State,  and  the  object  of  the  State,  to  divorce  itself  from  this  power- 
ful and  prejudicial  influence?  What  is  the  lesson  which  history  gives  to 
us  on  that  subject?  Yielding  to  the  superior  power,  State  interests 
have,  in  all  cases,  been  forced  to  bend  and  give  away  to  this  irresistible 
influence  of  the  cabinet.  Are  we  strangers  to  it  ?  The  object  of  this 
amendment  is  to  bring  the  State  influence  into  immediate  contact  with  the 
cabinet  influence — to  bring  all  the  weight  of  Federal  influence  to  operate 
on  the  elections  of  State  officers.  The  country  will  not  bear  this.  It 
may  so  happen  that  there  may  be  a  recoil  of  the  interference  of  State 
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officers  in  the  October  elections,  which  may  be  felt  afterwards,  and  ena- 
ble the  State  to  emancipate  itself  before  November.  Therefore,  he  wish- 
ed the  elections  to  be  kept  separate.  He  hoped  the  Convention  would  not 
adopt  the  amendment.  It  was  better  to  keep  these  elections  as  far  from 
each  other  as  possible.  The  State  elections  might  be  fixed  for  the  second 
Tuesday  in  September ;  a  day,  at  that  season,  could  be  more  easily  given 
up  by  the  farmers,  as  he  understood  there  was  then  an  interval  between 
their  busy  seasons.  The  weather  too,  at  that  season,  was  generally  good ; 
the  days  were  longer ;  the  people  would  turn  out  in  greater  numbers  :  the 
time  would  be  further  separated  from  that  of  the  Presidential  election  :  and 
there  would  be  time  enough  to  cool  off  from  the  excitement  of  the  State 
elections,  to  resume  their  calmness,  and  to  get  rid  of  their  feelings  of  de- 
pendence. He  thought  it  would  be  better  to  fix  the  elections  in  Septem- 
ber, but  he  would  not  make  any  motion  on  the  subject.  This  fastening 
of  our  State  to  the  Federal  Government ;  this  attaching  of  our  State  elec- 
tions to  the  car  of  the  cabinet,  and  bringing  the  influence  of  the  General 
Government  into  our  ward  and  town  meetings  for  the  purpose  of  operating 
on  the  elections,  ought  to  be  particularly  guarded  against.  He  would 
carefully  avoid  this  cabinet  influence  from  which,  once  admitted,  all  our 
elections  would  take  their  hue.  The  greater  influence  would  soon  merge 
the  less,  and  the  interests  of  the  State  would  be  overshadowed  and  lost 
sight  of.  He  hoped  all  our  officers  would  be  elected  without  the  interpo- 
sition of  cabinet  influence,  which,  like  the  plagues  of  Egypt,  could  be  omni- 
present, and  seen  and  felt  every  where  throughout  the  Commonwealth.  He 
hoped  the  gentleman  who  made  the  proposition  would  reflect  on  the  mat- 
ter. W  ould  not  the  introduction  of  his  proposition  be  fatal  to  the  little 
independence  we  have  left  ?  What  do  we  see  even  now  ?  Whenever 
any  measure  is  proposed,  is  it  not  the  inquiry  by  every  one — ^Is  it  deman- 
ded by  the  party  ?  If  it  be,  I  go  for  it ;  if  not,  I  will  go  with  the  mem- 
bers from  the  country  ?  Every  one  has  heard  this  language.  It  is  the 
fashion  of  the  day,  in  the  very  greenness  of  the  matter,  to  put  every  thing 
on  a  party  footing.  If  we  suffer  this  cabinet  influence  to  find  its  way 
among  us,  every  fourth  year,  it  will  merge  all  the  State  elections.  What 
can  we  expect  but  that  the  force  of  party  will  prove  stronger  than  the 
feelings  of  patriotism,  truth  and  virtue.  These  considerations  would  in- 
duce him  to  oppose  the  amendment. 

Mr.  Saeger,  of  Crawford,  stated  that  he  had  been  a  practical  farmer  for 
many  years,  and  he  thought  the  convenience  of  the  farming  interest  would 
be  promoted  by  the  change  proposed  by  the  committee,  from  the  second, 
to  the  fourth  Tuesday  in  October.  An  experience  of  thirteen  years  as  a 
farmer  in  the  extensive  west  and  northwest  parts  of  the  State,  convinced 
him  that  the  change  would  be  beneficial.  In  the  northern  parts,  he  ad- 
mitted, the  alteration  would  not  be  productive  of  such  important  advan- 
tages as  in  the  south,  where,  if  the  weather  was  fine,  the  greater  part  of 
the  seeding  could  have  been  got  through  by  the  time  fixed  by  the  report 
of  the  committee.  In  the  more  northern  parts  of  the  State,  the  time 
between  the  close  of  harvest  and  the  day  of  election  would  be  shorter — 
too  short,  perhaps,  to  enable  the  farmer  to  do  his  seeding  before  the 
election.  Great  part  might  be  undone.  But  if  it  should  happen  to  be  a 
wet  season,  the  change  from  the  second  to  the  fourth  Tuesday,  would 
give  him  more  time  to  get  through  his  work.    If  there  was  any  part  of 
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the  State  which  would,  in  the  slightest  degree,  be  injured  by  the  change, 
there  would  be  some  reason  for  opposing  it.  But  as  the  change  would 
be  advantageous  to  the  farming  interest,  and  would  be  productive  of  no 
disadvantage  to  any  part  of  the  community,  he  hoped  it  would  be  agreed 
to,  as  reported  by  the  committee.  He  was  not  willing  to  go  for  aay 
alterations,  unless  he  could  be  satisfied  thai  they  would  prove  advan- 
tageous ;  he  would  go  for  no  changes,  for  the  mere  sake  of  change.  As 
to  the  amendment,  which  was  now  the  question,  it  had  been  so  well 
treated  by  the  gendeman  who  had  spoken  just  before  him,  that  he  would 
not  take  up  the  time  of  the  committee  in  relation  to  it.  On  one  part  alone 
did  he  differ  from  the  gentleman.  The  gentleman  from  Allegheny 
wished  to  make  the  State  elections  and  the  Presidential  elections  still  fur- 
ther £4)art,  in  order  that  there  might  be  an  opportunity  between  them  for 
party  violence  to  cool  down,  fife  (Mr.  S.)  5iought  there  would  be  time 
enough  to  cool  at  that  season,  without  throwing  back  the  State  elections 
to  an  earlier  period. 

Mr.  M'Cahen,  of  Philadelphia,  said  he  was  indifferent  as  to  the  issue 
of  this  question.  But  he  had  listened  with  regret  to  what  had  fallen  from 
the  gentleman  from  Allegheny.  He  had  entertained  the  hopie  that  the 
worn  out  slang  of  politicians,  the  thread  bare  topics  of  party,  and  the 
often  refuted  assertions  of  the  exertion  of  administration  influence  on  the 
State  elections,  would  not  have  been  introduced  on  this  floor.  He  had 
believed  there  was  no  one  gentleman  who  seriously  thought  that  he  could 
succeed  by  such  means,  in  driving  any  party  from  the  position  it  had 
assumed ;  and  he  was  surprised  that  so  respectable  a  gentleman  should  have 
taken  this  course.  The  gentleman  had  remarked  on  the  amount  of  the 
patronage  of  the  General  Government  in  the  city  of  Philadelphia,  and  in 
the  State ;  but,  if  the  memory  of  that  gentleman  had  not  failed  him,  he  must 
know  that  the  patronage  of  the  Governor  in  the  city  of  Philadelphia  was 
greater  than  that  of  the  Federal  Government.  He  thanked  God  that 
every  man  knew  his  own  rights,  and  would  be  allowed  to  exercise 
them.  All  alike,  he  hoped,  would  shew  themselves  unfettered,  either 
by  the  State  or  General  Government.  As  to  party  influence,  he 
hoped  it  would  always  exist ;  he  was  himself  a  party  man,  a  radical  party 
man,  sent  here,  and  standing  here,  for  the  purpose  of  carrying  out  the 
views  of  a  party  for  the  general  welfare.  The  Government  was  held  up 
by  party,  and  had  been  sustained  by  it.  He  was  sorry  to  hear  the  g^entle- 
man  getting  into  this  track.  Why  had  he  deemed  it  necessary  to  bring  in 
the  Inderal  Government  ?  If  that  influence  existed  in  the  State,  and  a 
majority  was  in  favor  of  its  continuance,  then  it  was  right,  the  opinion  of 
the  gentleman  to  the  contrary  notwithstanding.  The  party  selects  their 
men,  and  he  desired  to  support  the  party.  Inexperienced  as  he  was,  he 
would  he  guided  by  party  opinion.  He  had  heard  the  gentleman  from 
Alleghenv  speak  with  great  talent,  and  he  would  be  proud  to  adopt  his 
views  if  he  could.  But  there  was  no  good  object  to  be  effected  by  bring- 
ing up  the  General  Government.  He  did  not  suspect  the  gentleman  of 
any  design  of  a  party  character,  in  his  efforts  to  have  the  local  questions 
freed  from  any  connexion  with  Federal  influence.  He  hoped  to  hear  no 
more  of  this  topic,  but  that  the  course  of  the  argument  would  proceed. 

Mr.  Forward  explained.  In  what  he  said  he  expressly  disclaimed, 
and  more  than  once  disclaimed  all  reference  to  party.    He  said,  that 
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whatever  party  obtained  the  ascendancy,  the  same  would  be  the  result. 
He  would  go  as  far  as  any  gentleman  here  in  reducing  the  patronage  of 
the  Government,  and  to  give  his  aid  to  that  object  he  had  came  here. 

Mr.  HoPKiNsoN  had  so  much  respect,  he  said,  for  the  unanswerable 
argument  of  the  gentleman  from  Allegheny,  against  the  proposition  to 
hold  the  State  election,  and  the  Electoral  election,  on  the  same  day,  that  he 
would  not  add  one  word  to  it.  He  would,  however,  say  a  word  or  two 
against  the  proposition  to  keep  the  polls  open  for  two  days.  In  the  first 
place,  there  was  no  necessity  for  it.  In  the  city  of  Philadelphia,  the  polls 
were  closed  at  ten  in  the  evening.  It  was  of  the  utmost  consequence  that 
the  people  should  have  confidence  in  the  purity  of  their  elections  ;  and, 
that  the  elections  should  not  only  be  pure,  but  free  from  the  suspicion  of  im- 
purity. At  present,  the  officers  of  the  elections  never  separated  until  the 
votes  were  all  counted,  and  the  boxes  sealed  up,  in  the  presence  of  men  of 
both  parties.  The  votes  were  counted,  the  boxes  sealed,  and  the  returns 
signed  before  the  officers  of  the  election  separated.  But,  suppose  the 
polls  were  kept  open  for  two  days — closed  at  six  in  the  evening,  and 
opened  again  at  nine  or  ten  in  the  morning.  In  whose  custody  would  the 
votes  be  in  the  mean  time  ?  The  officers  of  the  election  would  walk 
abroad  and  talk  about  the  state  of  the  polls,  while  the  boxes  containing 
the  votes,  would  be  at  the  mercy  of  the  crafty  and  corrupt.  He  was  far 
from  insinuating  any  thing  against  any  class  of  citizens.  He  spoke  of  no 
particular  party,  but  charges  of  corruption,  at  elections,  had  already  been 
made,  even  in  this  State ;  and  he  would,  therefore,  oppose  any  measure 
which  would  have  a  tendency  to  bring  disrepute  or  suspicion  upon  an 
election.  In  a  neighboring  State,  where  the  polls  are  kept  open  two 
days,  no  election  ever  passes  without  the  charge,  from  one  party  or  the 
other,  of  fraud  and  corruption.  As  the  election  might  be  just  as  well 
closed  in  one  day,  as  in  a  week,  he  should  oppose  the  projposition  to  keep 
open  the  polls  for  two  days. 

Mr.  Fleming,  of  Lycoming,  refered  to  another  part  of  the  section,  and 
said  he  disapproved  of  the  language  of  the  section.  He  would,  on  all  occa- 
sions, move  to  strike  out  the  "  city  of  Philadelphia",  unless  "  the  county 
of  Lycoming",  which  was  one  of  the  largest  counties  in  the  State,  was 
also  specially  inserted.     He  m^ade  that  motion  now. 

The  Chair  said  it  was  not  in  order.  That  part  of  the  section  was  not 
before  the  committee. 

Mr.  Fleming  continued.  The  amendment,  he  said,  was  objection- 
able, because  it  left  it  to  the  Legislature  to  fix  the  day  of  the  election. 
The  language,  "unless  otherwise  ordered  by  the  Legislature",  would 
leave  it  to  them  to  say  whether  the  two  elections  should  take  place  on  the 
same  day,  or  not.  But,  if  we  left  it  to  the  Legislature  to  fix  Uie  day,  the 
other  part  of  the  clause  would  have  no  binding  effect;  and,  if  it  was  to 
have  no  effect,  where  was  the  use  of  making  the  provision  ?  As  to  the 
two  days,  he  was,  at  first,  favorable  to  that  part  of  the  clause  ;  but,  on 
reflection,  he  thought  it  would  be  better  to  confine  the  election  to  one  day; 
though,  in  his  district,  the  people  had,  some  of  them,  to  come  fifteen  miles 
to  the  polls,  and  over  very  bad  roads.  He  should  move  to  amend  the 
amendment,  so  as  to  provide,  that  the  election  should  take  place  in  the  seve- 
ral cities  and  counties,  on  the  first  Tuesday  in  November.  This  would  fix 
upon  a  certain  day,  and  leave  it  to  the  Legislature  to  fix  the  same  day  for 
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the  Presidential  election,  if  they  think  proper.    The  first  Tuesday  would 
be  within  the  thirty-four  days,  as  prescribed  by  the  act  of  Congress.    As 
to  the  effect  on  the  elections  of  choosing  State  ofiicers,  and  the  Electoral 
ticket,  on  the  same  day,  he  was  not  prepared  to  say,  that  it  would  be  so 
great  as  to  subject  the  whole  mass  of  the  people  of  the  State  to  Govern- 
ment influence.     He  had  too  much  confidence  in  the  people,  to  believe 
that  they  could  be  humbugged  and  gulled,  by  any  party  that  came  into 
power.     He  did  not  believe  that  the  influence  of  the  Post  Masters,  and 
other  officers  of  the  Government  in  this  State,  was  so  great  as  the  gentle- 
man imagined ;  or,  that  the  Presidential  election  created  as  much  feeling 
as  he  supposed.     He  refered,  as  an  illustration  of  his  views,  to  the  fact, 
that  last  fall,  the  number  of  votes  polled  at  the  October  election,  was  much 
greater  than  at  the  election  in  November.     This  proved  that  there  was  not 
so  much  interest  felt  in  the  election  of  President,  as  in  that  of  State  offi- 
cers.    There  was  never  so  large  a  number  of  votes  polled  in  November  as 
in  October.    Not  feeling  so  much  immediate  interest  in  the  Presidential 
as  in  the  State  election,  the  voters  could  not  be  induced  to  turn  out.  Now, 
he  wished  to  fix  upon  such  a  time  as  would  bring  out  all  the  voters.     If 
they  went  with  him  he  should  be  gratified,  but,  if  not,  he  still  wished 
them  to  vote.     He  wanted  to  secure  a  full  and  fair  expression  of  opinion 
at  the  ballot  boxes,  and,  moreover,  he  was  perfectly  content  to  abide  by 
it.    In  his  action  here,  he  disclaimed  any  thing  like  party  motives  or 
feelings.    If  his  course  suited  his  party,  it  was  very  well,  but  he  should 
go  for  what  he  thought  right,  come  what  may.     There  were,  he  thought, 
insuperable  objections  to  the  proposition  of  the  gentleman  from  Adams. 
Whatever  day  was  agreed  upon,  he  wished  it  to  be  as  late  as  Tuesday, 
out  of  regard  for  the  feelings  of  the  religious  part  of  the  community,  who 
disliked  to  leave  home  on  Sunday,  as  they  must  do,  if  the  election  should 
take  place  on  Monday,  and  not  continue  for  two  days. 

Mr.  Chandler,  of  the  city,  said : — I  rise,  sir,  to  say  but  little  to  the 
question,  as  it  had  been  discussed  beforet  he  committee — ^but  as  delegates 
have  mentioned  the  probable  effect  of  alterations  in  the  time  of  holding 
elections  in  their  respective  districts,  I  deem  it  proper,  mingling,  as  I  do, 
almost  professionally  in  every  canvass,  with  the  people,  to  remark,  that  any 
day  mentioned  in  either  of  the  resolutions,  or  amendments,  upon  your  table, 
would  be  perhaps  acceptable  to  the  people  of  the  city  of  Philadelphia;  but,  I 
cannot  believe  that  thjey  would  willingly  consent  to  an  alteration  that  would, 
for  two  successive  d^ys,  keep  open  the  polls  for  one  election.  In  less  than 
half  an  hour,  any  vbter,  in  good  health  and  sound  limbs,  may  walk  from 
his  residence  to  the  polls — and  there  has  never  been,  as  far  as  I  know,  an 
instance  in  which  the  judges  and  inspectors  of  the  election  could  not 
receive  and  record  every  vote  presented  to  them.  One  day,  therefore,  I 
believe  will  be  found  sufficient  for  the  purposes  of  any  election,  nor  need 
the  polls  be  kept  open  later  than  nine  or  ten  o'clock  in  the  evening. 

Other  reasons  for  limiting  the  term  to  a  single  day,  have  been  power- 
fully and  I  doubt  not  satisfactorily  urged  by  my  respected  and  honorable 
colleague  (Judge  Hopkinson)  whose  arguments  need  no  enforcement  from 
any  person. 

But,  sir,  the  resolution  before  you,  contemplates  such  an  alteration  in 
the  time  of  the  State  elections,  as  shall  unite  them  with  that  of  the  electors 
for  President  and  Vice  President  of  the  United  States,  without  adverting 
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to  the  facts,  that  the  Legislature  of  the  State  may,  at  times,  find  it  for  the 
promotion  of  the  general  good,  to  choose  their  electors  themselves.  I, 
however,  concur  with  the  arguments  of  the  highly  respectable  gentleman 
from  Allegheny,  that  it  is  of  the  greatest  importance  to  separate  our  State 
elections  from  the  influences  of  the  General  Government,  always  seen  and 
felt  at  the  choice  of  the  Presidential  electors. 

The  gentleman  from  the  county,  (Mr.  M'Cahen)  whom  T  do  not  now 
see  in  his  place,  and  I  always  miss  him  when  he  is  absent,  has  declared, 
that  the  officers  of  the  General  Government  exercise  no  influence  on  the 
voters  in  this  State.  Sir,  I  am  glad  to  hear  this  from  so  high  a  source 
—especially  when  I  know  that  gentleman,  himself,  is  an  efficient  Go- 
vernment officer,  is  known  to  employ  his  time  and  eloquence  in  the  can- 
vass to  promote  the  success  of  his  party.  I  say,  sir,  that  knowing  his 
zeal  and  exertions,  I  am  glad,  as  well  as  astonished,  to  hear  him  say  he 
exercises  no  influence  upon  the  election. 

But,  sir,  the  General  Government  does  operate  upon  the  Presidential 
election  in  every  State  in  the  Union,  and  it  does  it  intentionally,  and  in 
some  cases,  avowedly.  Else,  why  does  the  administration  distribute  its 
patronage,  of  various  kinds,  only  to  those  who  have  distinguished  them- 
selves by  party  exertions  in  the  canvass,  and  at  the  polls  ? 

It  is  urged,  sir,  that  the  State  patronage  may  be,  and  often  is  brought  to 
bear  upon  the  election.  I  pretend  not  to  deny  it,  though  I  cannot,  from 
experience,  assert  it.  It  was,  at  least,  never  exercised  through  me ;  but 
if  it  is,  the  State  Government  is  only  interfering  in  its  domestic  concerns, 
as  seeking  to  promote  its  municipal  good.  The  administration  of  the 
General  Government,  whether  right  or  wrong,  seeks  to  perpetuate  itself 
by  a  similar  interference  with  the  Electoral  election,  so  that  the  delete- 
rious effects  of  the  operation  may  be  limited  to  the  election  upon  which  it 
is  intended  to  bear,  and  not,  as  would  be  the  case  if  the  proposed  amend- 
ment should  be  adopted — to  effect  the  choice  of  every  State  and  corpora- 
tion officer  voted  for  at  the  time,  an  effect,  perhaps,  not  desired  by  the 
national  administration,  but  resulting  necessarily  from  the  prevailing  in- 
fluence of  the  Presidential  election,  over  the  choice  of  lower  or  more 
ephemeral  officers. 

The  gentleman  from  Lycoming  argues,  that  the  officers  of  the  General 
Government  can  not  exercise  the  dangerous  influence  imputed  to  them, 
because,  as  he  says,  there  were  more  votes  polled  at  the  State  election  in 
October,  than  at  the  Electoral  election  in  November.  The  sirgument,  sir, 
if  based  upon  correct  data,  might  be  easily  combated,  but  unfortunately 
for  the  gentleman,  the  facts  are  against  him,  the  electors  having  received 
a  greater  number  of  votes  than  were  polled  for  the  State  Legislature. 

The  mingling  of  the  State  election  with  that  of  the  President  of  the 
United  States,  may  be  productive  of  another  evil,  by  withdrawing  public 
functionaries  from  the  action  of  the  people's  censure,  at  the  ballot  box. 
The  voters  of  the  State  may  have  to  administer  their  admonition  to  offend- 
ing legislators,  who  will  escape  their  punishment  in  the  higher  interest 
felt  for  the  more  important  ticket  for  national  officers,  and  thus  the  in- 
fluence of  Government  officers,  may  not  only  lead  to  the  election  of  a 
President  opposed  to  the  interests  of  the  people,  but  shield  State  function- 
aries from  the  operation  of  justly  excited  resentment. 

Mr.  Brown,  of  Philadelphia,  said  he  had  no  particular  preference  for 
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any  one  of  the  days  mentioned,  above  another.  His  immediate  consti- 
tuents had  been  so  often  legislated  out  of  their  days  of  election,  that  they 
would  accommodate  themselves  to  any  day.  They  did  not  complain  of 
the  present,  nor  could  they,  he  believed,  of  any  that  might  be  agreed 
upon  as  best  accommodating  the  other  portions  of  the  State.  There  was 
one  feature  of  the  amendment,  however,  which  he  objected  to,  and  that 
was  in  requiring  the  polls  to  be  closed  at  6  o'clock.  Many  of  his  consti- 
tuents were  engaged  in  their  daily  pursuits  until  that  hour,  and  if  the 
amendment  was  agreed  to,  it  would  cause  them  to  lose  more  time  than 
was  necessary  to  go  to  the  election,  or  be  deprived  of  their  vote.  As  it 
would  be  of  no  benefit  to  the  people  of  any  other  portion  of  the  State,  and 
would  be  injurious  to  his  constituents,  he  hoped  this  part  of  the  amend- 
ment would  not  be  agreed  to.  Mr.  B.  said  he  had  risen,  more  particu- 
larly, for  the  purpose  of  noticing  the  remarks  of  the  gentleman  from  the 
city,  (Mr.  Chandler)  who  seemed  to  fear  the  influence  of  the  oflicers  of 
the  General  Government.  Should  the  general  and  State  elections  be  held 
the  same  day,  he  (Mr,  B.)  neither  feared,  desired,  nor  opposed  such  con- 
nexion. He  had  too  high  an  opinion  of  the  intelligence,  discernment,  and 
integrity  of  the  people,  to  suppose  that  they  would  be  influenced  by  the 
officer  of  any  Government,  whether  of  the  tJnited  States,  of  the  State,  or 
of  the  city  of  Philadelphia.  But  if  any  such  influence  was  exercised  or 
felt,  he  thought  that  exercised  by  the  corporation  of  the  city  of  Philadel- 
phia itself,  independently  of  its  trusts,  so  far  as  the  numbers  dependent 
upon  it,  or  the  money  dispensed  were  concerned,  was  more  than  that  of 
the  United  States,  in  all  the  State  of  Pennsylvania.  If  the  gentleman 
from  the  city  was  really  desirous  oi*  keeping  out  all  extraneous  influence 
from  the  State  elections,  he  ought  to  look  to  this  immense  corporation  in- 
fluence, of  which  that  gentleman  (Mr.  Chandler)  was  a  part,  and  which 
he  knew  to  be  great  and  powerful.  Much  (said  Mr.  B.I  had  been  said 
about  the  Custom  House  and  Post  Office,  in  Philadelpnia.  He  knew 
something  of  both  these  establishments,  and  he  believed  there  were  seve- 
ral persons  in  the  former  opposed  to  the  administration ;  all  performed 
their  duty  well,  so  far  as  he  knew ;  but,  if  they  had  any  influence  in  elec- 
tions at  all,  he  was  free  to  say  he  had  never  seen  or  felt  it.  But  its  sup- 
posed influence  had  been  used  by  the  opposition  as  an  argument,  and 
perhaps  not  without  effect,  against  the  party  who  sustained  the  adminis- 
tration. No^  one  knows  better  than  the  gentleman  from  the  city,  the  im- 
partiality and  efficiency  of  the  Post  Office — he  could  not  say  any  of  its 
officers  have  officially  done  wrong.  So  far  as  his  colleague,  who  held  a 
situation  in  that  office,  was  concerned,  he  was  surprised  to  hear  the  gen- 
tleman from  the  city  allude  to  him,  when  no  one  knew  better  than  that 
gentleman,  his  industry  and  fidelity;  they  had  won  him  the  approbation  of 
ail  parties.  His  colleague  had  always  been  an  active  partizan  politician ; 
he  was  still  so,  but  not  more  since  he  held  office  than  he  had  always  been 
before.  Mr.  B.  did  not  suppose,  however,  that  any  man  forfeited  his 
rights  and  privileges,  as  a  citizen,  when  he  took  office.  If  he  performed 
its  duties  faithfully,  he  ought  to  be  left  free  to  the  full  enjoyment  of  his 
right;  it  was  only  when  he  prostituted  his  office  to  party  purposes,  that  he 
was  to  be  condemned.  He  (Mr.  B.)  never  had  held  office  any  where, 
and  he  believed  much  of  the  alarm  about  official  influence,  had  little  of 
mth  in  it,  but  was  designed  for  political  effect — ^he  was  surprised  that 
anjr  gentleman  should  have  deemed  it  necessary  to  allude  to  it  here. 
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Mr.  KoNiGMACHER  Said — It  was  my  intention,  until  recently,  not  to  have 
troubled  the  committee  with  any  remarks.  I  had  supposed,  that  long  be- 
fore we  assembled  in  this  Hall,  the  opinion  of  every  member  of  this  Con- 
vention would  have  been  unchangeably  fixed,  as  to  the  course  he  would 
pursue. 

I  have  listened  attentively  to  every  speech  that  was  delivered  from  the 
time  we  first  met  to  the  present  day,  and  can  only  say,  that  I  was  not 
mistaken.  I  have  come  to  this  conclusion,  after  weighing  the  various  ar- 
guments, that,  judging  from  the  political  complexion  of  this  Convention, 
it  is  composed  of  three  parties,  viz :  conservatives,  moderate  reformers,  and 
radical  reformers.  I  am  not  right  sure  if  the  term  of  the  last  class  men- 
tioned is  as  appropriate  as  that  of  deformers :  be  that  as  it  may,  there  had 
been  enough  said  as  to  the  power  and  the  qualities  of  this  body.  I  presume 
that  we  are  all  convinced  on  that  point. 

I  sincerely  hope,  that  we  will  now  get  to  work  in  earnest.  We  have 
been  in  session  four  weeks,  and  what  have  we  done  ?  We  have  adopted 
our  rules ;  passed  three  sections  in  committee  of  the  whole ;  and  are  now 
discussing  the  fourth. 

At  this  stage  of  our  proceedings,  and  as  I  intend,  for  the  first  time,  to 
vote  for  an  amendment  to  this  "  matchless  instrument",  under  which  we 
have  lived  so  prosperous  and  happy  for  nearly  half  a  century,  I  deem  it 
proper  for  myself,  and  for  my  constituents,  to  state  my  reasons  briefly  for 
so  doing. 

Sir,  if  I  know  their  sentiments,  they  never  did  believe  that  any  amend- 
ments, we  can  propose  to  them,  will  be  worth  the  expense  which  will  be 
incured  in  holding  a  Convention  ;  at  the  same  time,  they,  as  well  as  my- 
self, do  believe,  that  some  amendments  might  be  made  for  the  better;  but 
those  alterations  must  be  few,  and  simple.  I  am  backed,  in  this  opinion, 
by  a  majority  of  six  thousand  votes,  given  against  the  call  of  a  Conven- 
tion, in  the  county  which  I  have  the  honor,  in  part,  to  represent. 

Sir,  from  what  knowledge  I  have  of  the  views  of  the  people,  I  am  con- 
vinced that  they  will  not  ratify  a  Constitution  that  will  materially  change 
the  features  of  the  present,  which  has  been  well  tried.  They  have  not 
the  same  faith  in  experiments  they  had  when  the  **  Old  Roman"  was  in 
power. 

The  amendment  under  consideration,  I  think,  can  be  improved.  I  like 
the  amendment  offered  by  the  gentleman  from  Adams,  (Mr.  Stevens)  for 
holding  the  general  election,  on  the  same  day  with  the  election  for  Electors 
for  President  and  Vice  President  of  the  United  States,  as  that  would  obviate 
the  difficulty  which  at  present  exists.  The  farmers  would  be  done  seed- 
ing, and  besides,  it  would  save  the  State  at  least  $30,000  every  fourth  year 
by  holding  both  elections  at  the  same  time.  I  also  like  the  proposition 
offered  by  the  gentleman  of  Allegheny,  (Mr.  Forward)  that  the  general 
election  should  be  held  on  the  second  Tuesday  in  September :  either 
would  answer  much  better  than  the  present  day,  as  the  farmers  are  gene- 
rally busy  seeding  on  the  second  Tuesday  of  October.  I  am  in  favor  of 
changing  the  day,  either  earlier  or  later.  I  therefore  hope,  that  the  amend- 
ment offered  by  the  gentleman  from  Franklin,  Mr.  Dunlop,  will  not  pre- 
vail* 

Mri  OftA3iBSfii»  of  Ff anklin»  wm  diipoi8d»  (h«  liid)  al  firit»  to  rfgtrd 
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this  amendment  with  a  favorable  eye,  as  it  afforded  an  opportunity  to  the 
State  Government  to  dispose  of  both  elections  in  one  day ;  but,  after  some 
examination,  he  was  led  to  believe  that  it  was,  in  some  particulars,  very 
objectionable.  The  remarks  of  the  gentleman  from  Allegheny,  which 
were  so  forcibly  addressed  to  the  understanding  and  experience  of  all,  and 
which,  in  fact,  were  unanswerable,  had  great  weight  with  him.  He  could 
not  shut  his  eyes  to  the  influence  exerted  upon  State  elections,  through 
the  agency  of  officers,  dependants  and  expectants  of  the  National  Govern- 
ment. If  there  is  any  question  on  which  public  opinion  is  divided,  it  is 
always  brought  to  bear  upon  the  State  elections,  and  to  extend  and 
increase  the  excitement  which  prevails  in  the  Commonwealth  on  that 
occasion.  Great  as  was  the  patronage  of  the  Governor  of  this  State, 
influential  as  it  might  be,  it  was  still  small  in  comparison  with  that  of  the 
General  Government.  There  were,  perhaps,  a  thousand  Postmasters  in 
this  State — five  times  the  number  of  all  the  officers  who  hold  their  offices 
at  the  will  and  pleasure  of  the  Governor  of  this  State.  The  patronage  of 
the  National  Executive  had  become  infinitely  greater  than  was  ever  con- 
templated by  the  Constitution.  The  patronage  of  the  Governor  of  this  State 
we  had  it  in  our  power  to  limit,  and  it  would  probably  be  reduced  by  the 
action  of  this  body ;  but  there  was  no  hope  of  ever  reducing  or  limiting  the 
patronage  of  the  General  Government.  So  great  were  the  difficulties  in  the 
way  of  any  amendment  to  the  Constitution  of  the  United  States,  that  we  must 
despair  of  obtaining  one  for  this  purpose.  The  prospect  of  lessening  the 
number^f  federal  officers  in  this  State,  was,  therefore,  beyond  reach  or 
expectation.  It  would  be  proper,  then,  to  separate  our  annual  elections 
from  the  electoral  election,  in  which  the  influence  of  the  National  Govern- 
ment would  predominate. 

One  reason  against  fixing  the  day  of  the  State  election  at  the  same  time 
with  that  of  the  Presidential  election,  was,  that  the  latter  occured  only 
once  in  four  years.  The  convenience  of  the  State  ought,  therefore,  to  be 
alone  consulted  in  fixing  the  time.  In  regard  to  many  of  the  citizens  of 
the  State  the  time  was  not  material;  but  to  the  faiming  interest  it  was: 
and  though,  in  reference  to  that  interest  in  his  neighborhood,  he  would 
prefer  the  second  or  third  Tuesday  of  October,  yet,  for  the  accommodation 
of  the  northern  and  western  counties,  he  was  willing  to  postpone  it  to  the 
fourth  Tuesday  of  October,  as  proposed  in  the  report  of  the  committee. 
But  he  was  not  willing  to  connect  the  State  election  with  the  electoral 
election,  by  fixing  the  former  on  the  day  assigned  for  the  latter.  He  was 
also  opposed  to  keeping  the  polls  open  for  two  days,  believing  that  it  would 
have  an  unfavorable  effect  upon  the  morals  of  the  country.  With  many 
persons  an  election  was  a  time  for  frolic,  idleness,  and  vice.  A  certain 
portion  of  the  community,  in  almost  every  part  of  the  State,  made  this  a 
season  for  indulgence  in  dissipation.  He  was  unwilling,  therefore,  to  set 
apart  two  successive  days,  in  which  those  persons  would  be  tempted  to 
expend  their  time  and  money  at  the  expense  of  their  morals. 

Another  objection  that  he  had  to  the  amendment,  was,  that  it  belonged 
to  Congress  to  fix  the  time  for  the  electoral  election ;  and  it  was  not  ex- 
pedient to  appoint  the  day  by  a  permanent  Constitutional  provision. 
Congress  allowed  the  State  Legislatures  to  Hx  the  time  within  certain 
limita )  but  frequent  propositions  had  been  mado  in  Congress,  to  provide 
i  tttilferm  mods  iad  tiin«  of  tltoting  Prtiiidant  and  Vioe  Prtsideni  in  nU 
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the  States.  Should  that  power  be  ultimately  exercised  by  Congress,  this 
clause  would  be  of  no  avail. 

Mr.  M'Cahen  :  The  gentleman  from  Philadelphia  has  given  me  a  good 
character.  It  was  unnecessary,  as  I  have  another  here  from  the  phre- 
nologist. It  is  true  that  I  am  an  officer  of  the  Government,  but  I  am  also 
a  citizen  of  Pennsylvania,  and  will  use  my  best  endeavors  to  promote  her 
interests.  As  one  of  the  delegates  of  the  county  of  Philadelphia,  I  shall 
regard  the  rights  and  interests  of  those  whom  I  represent,  independently 
of  any  connexion  with  party  or  office,  and  I  hold  myself  free  to  act  on 
this  and  every  other  question  in  reference  wholly  to  the  source  from 
which  I  receive  my  power.  The  Post  Office  had  been  mentioned,  and 
also  the  Custom  House,  as  affording  the  Government  an  extensive  influ- 
ence in  this  State.  But  it  must  be  recollected,  as  his  colleague  had 
remarked,  that  all  the  persons  employed  in  these  offices  do  not  think  alike. 
Some  of  them,  he  knew,  were  opponents  of  the  administration.  He 
hoped  gentlemen  will  not  persuade  themselves  that  persons  holding  a 
situation  under  the  General  Government,  must  necessarily  act  against  their 
consciences.  The  venerable  gentleman  from  Philadelphia  is  in  the  same 
situation  with  myself:  for  he  holds  an  office  under  the  General  Government ; 
but,  I  hope,  that  he,  as  well  as  others  so  employed,  comes  up  to  the  polls 
on  the  day  of  election  as  a  freeman. 

Mr.  Stevens  felt  satisfied  from  the  reasons  he  had  heard  from  various 
quarters  of  the  House,  that  it  would  probably  be  better  that  the  amend- 
ment he  had  submitted  should  not  prevail.  The  reasons  given  by  the 
gentleman  from  Allegheny  (Mr.  Forward)  were  very  powerful,  and  he 
thought  very  true.  He  agreed  that  the  General  Government  could  bring 
to  bear  upon  the  State  elections  a  vast  influence,  and  he  also  concured 
in  opinion  with  that  gentleman  that  it  had  always  been  exercised  to  the 
full  extent.  He  was  sorry,  however,  that  the  gentleman  from  Phila- 
delphia county  had  taken  any  offence  at  what  had  been  said,  for  he  did 
not  believe  the  gentleman  from  Allegheny  had  made  any  allusion  to  him 
particularly. 

Mr.  M'Cahen  said  he  had  taken  no  offence  at  it  at  all. 

Mr.  Stevens  said  the  gentleman  was  too  sensitive  on  this  subject.  He 
did  not  believe  that  those  officers  were  any  more  influenced  than  any 
one  else.  He  must  still  believe,  however,  in  the  strength  of  the  argu- 
ment of  the  gentleman  from  Allegheny,  that  those  officers  would  have  a 
special  eye  to  their  own  interests,  and  why  should  they  not?  Charity 
begins  at  home.  He  believed,  therefore,  that  these  two  elections  should 
not  come  on  the  same  day,  and  that  he  was  wrong  in  proposing  the 
amendment  he  had  submitted.  But  there  was  another  reason  which 
would  induce  him  to  withdraw  the  amendment,  which  he  intended  shortly 
to  do,  and  this  reason  was,  that  there  was  a  party  in  this  House  who 
were  opposed  ity  carrying  party  into  the  organization  of  the  Convention  ; 
and  this  disinterested  party  of**  sixty-six"  had  held  a  caucus  this  morning, 
for  the  purpose  of  fixing  upon  some  suitable  day  for  holding  the  State 
elections ;  he,  therefore,  was  disposed  to  allow  them  the  opportunity  of 
carrying  out  their  disinterested  views,  and  for  this  reason  he  withdrew  his 
amendment. 

Mr.  Purviance  then  submitted  an  amendment,  **that  the  general  elec- 
^on  shall  be  held  pn  the  Q^st  TMesday  in  ^oveiqb^r)  at  which  time  the 
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electors  for  President  and  Vice  President  shall  also  be  chosen,  unless  oth- 
erwise ordered  by  the  Legislature". 

Mr.  P.  said  he  was  a  member  of  the  committee  which  had  reported  in 
favor  of  changing  the  time  of  holding  the  elections  from  the  second  Tues- 
day in  October  to  the  fourth  Tuesday,  and  now  having  made  a  motion  to 
extend  the  time  to  the  first  Tuesday  in  November,  he  deemed  it  necessa* 
ry  to  submit  a  few  remarks,  giving  his  reasons  for  introducing  this  proposi- 
tion.    He  confessed  he  had  been  led  to  make  this  change  in  consequence 
of  the  very  able  arguments  used  by  the  gentleman  from  Allegheny ;  be- 
cause Mr.  P.  was  sure  there  was  no  one  in  this  Convention  more  anxious 
to  avert  from  the  country  the  influence  and  patronage  of  the  General  Go- 
vernment than  himself.  He  believed,  with  the  gendeman,  that  if  there  was 
any  thing  which  would  unhinge  the  public  confidence  and  sever  the  bonds 
of  union,  it  would  be  the  result  of  that  extensive  patronage  which  belong- 
ed both  to  the  State  and  the  General  Government.     But  he  would  ask 
that  gentleman  whether  the  influential,  the  leading  and  the  active  partisans 
at  elections,  did  not  prepare  for  carrying  the  State  elections  with  the  very 
view  of  carrying  the  national  elections.     He  would  ask  that  gentleman  if 
these  influential  politicians  did  not  prepare  for  the  State  campaign  for  the 
express  purpose  of  carrying  the  national  campaign.     Now  he  was  averse 
to  political  wars  as  well  as  other  wars  ;  but  if  we  are  to  have  wars  in  this 
country  the  fewer  the  better.     One  political  revolution  in  one  year  was 
enough  in  all  conscience.     He  did  not  apprehend  the  difliculty  mentioned 
by  the  gentleman  from  Allegheny,  which  the  gentleman  feared  would  at- 
tend holding  these  two  elections  together.     If  the  elections  were  held  on 
the  same  day,  the  leading  and  active  politicians  who  were  anxious  to  carry 
the  national  elections,  would  permit  the  State  elections  to  be  managed  by 
those  interested  in  it.     Those  partisans  who  were  anxious  to  carry  the 
State  elections  would  permit  the  elections  of  the  General  Government  to 
be  managed  by  those  interested  in  it,  and  in  this  way,  no  improper  influence 
would  be  brought  to  bear  upon  either.     At  present,  however,  there  was 
nothing  more  common  in  the  country  than  for  political  partisans  to  pre- 
pare to  carry  the  State  elections  for  the  purpose  of  carrying  the  national 
elections ;  and  he  would  appeal  to  gentlemen  to  say  whether  the  result  of 
our  State  elections  has  not  had  an  important  bearing  on  the  election  fol- 
lowing.    It  the  majority  at  the  State  election  is  on  one  side,  it  produces 
on  the  part  of  the  minority  a  kind  of  apathy ;  and  the  people  cannot  be 
roused  from  that  apathy.     JBut  if  both  elections  were  held  on  the  same  day 
there  would  be  no  danger  of  a  conflict,  and  there  would  be  no  danger  of 
this  apathy  being  produced ;  and  he  thought  it  would  put  it  out  of  the 
power  of  cunning  and  designing  politicians  to  interfere  and  corrupt  the 
elective  franchise.     He  knew,  also,  that  this  day  would  suit  the  people  of 
the  north  western  part  of  the  State  as  well  as  any  other  day  which  had 
been  named.    In  the  committee  which  made  the  report  on  this  subject, 
Mr.  P.  was  in  favor  of  November,  but  the  majority  of  the  committee  being 
of  a  different  opinion  he  concured  with  them  in  reporting  in  favor  of  the 
fourth  Tuesday  of  October.    In  regard  to  the  remark  of  the  gentleman 
from  Chester,  that  the  season  in  November  was  so  unfavorable  as  to  pre- 
vent the  aged  and  infirm  from  attending  the  elections,  he  had  only  to  say 
that  he  would  make  no  motion  which  would  prevent  those  persons  from 
attending  upon  elections.    It  always  had  given  him  pleasure  to  see  the 


18  PROCEEDINGS  AND  DEBAtES. 

aged,  the  infirm,  the  halt  or  the  hlind  at  elections,  because  the  measured 
they  supported  he  always  looked  upon  as  moderate,  wise  and  patriotic. 
But  he  would  appeal  to  any  gentleman  to  say  whether  that  season  of  the 
year  was  not  much  more  pleasant  than  October ;  and  that  those  persons 
would  have  a  much  better  opportunity  of  attending  the  polls  than  they 
would  at  an  earlier  period.  He  hoped  the  first  Tuesday  in  November 
would  be  the  day  fixed  upon. 

Mr.  Bell  suggested  that  the  amendment  would  be  more  acceptable  if 
the  latter  part  of  it  in  relation  to  elections  of  President  and  Vice  President 
was  omtited. 

Mr.  PuRviANCE  so  modified  his  amendment. 

Mr.  Read  asked  for  a  division  of  the  question. 

Mr.  Darlington  regretted  that  the  amendment  proposed  a  day  so  late 
in  the  season.  In  addition  to  what  he  had  said  yesterday  on  this  subject 
he  would  beg  leave  to  call  the  attention  of  the  Convention  to  an*  additional 
fact.  It  would  be  found  on  turning  to  Purdon's  Digest,  that  the  courts  in 
many  counties  were  held  in  November,  and  in  many  oX  the  counties  the 
day  fixed  for  the  meeting  of  the  courts  is  the  first  Monday  of  November. 
Now  this  might  be  obviated  by  the  Legislature,  but  the  habits  of  the  peo- 
ple have  become  fixed  and  settled,  and  he  was  opposed  to  doing  violence 
to  any  of  their  settled  notions.  He  was  opposed  to  making  any  changes 
in  this  particular,  or  any  other  which  would  go  to  unsettle  the  habits  and 
notions  of  the  people,  unless  some  stronger  reason  could  be  given  for  it 
than  any  he  had  heard. 

Mr.  M'Cahen  was  in  favor  of  the  amendment  of  the  gentleman  from 
Butler  (Mr.  Purviance)  because  he  knew  it  would  suit  the  people  of  his 
district,  and  he  was  persuaded  it  would  also  suit  the  people  engaged  in  ag- 
ricultural pursuits.  With  regard  to  what  had  been  said  by  the  gentleman 
from  Adams,  (Mr.  Stevens)  who  brought  up  the  subject  of  officers  of  the  Gen- 
eral Government  in  debate,  he  thought  hehadcastarefiectionuponan  indi- 
vidual who  was  a  member  of  the  Convention,  and  held  a  high  office  under 
the  General  Government ;  who  was  the  last  person  the  gentleman  should 
have  cast  a  reflection  upon.  There  was  in  the  Convention  a  venerable 
Judge  who  held  a  high  office  under  the  General  Government,  and  he  was 
as  liable  to  be  afifected  by  the  remarks  of  the  gentleman  from  Adams  as 
Mr.  M'C.  himself.  In  regard  to  the  remarks  he  had  made  some  time  ago, 
he  had  done  so  because  he  had  a  high  respect  for  the  gentleman  from  Alle- 
gheny (Mr.  Forward),  and  entertained  an  exalted  opinion  of  his  talents, 
and  he  regretted  that  that  gentleman  had  introduced  the  course  of  argument 
he  did.  He  hoped,  hereafter,  that  the  gentleman  from  Adams  would  re- 
serve to  himself  the  operations  of  his  own  mind,  and  not  interfere  with  the 
judgment  of  another  who  was  accountable  for  his  actions  to  the  source 
from  whence  he  derived  his  powers. 

Mr.  Brown,  of  Philadelphia,  wished  merely  to  state  that  no  such  meet- 
ing as  that  alluded  to,  by  the  gentleman  from  Adams,  had  taken  place.  He 
had  understood  that  a  few  of  the  gentlemen  who  belonged  to  the  party  in 
this  Convention,  numbering  "  sixty-six",  and  some  of  the  party  number- 
ing '*  sixty-seven",  had  met  together  this  morning  for  the  purpose  of  con- 
sulting as  to  what  day  would  be  most  convenient  for  holding  the  general 
elections,  but  this  was  no  meeting  of  any  one  political  party. 

Mr.  Denny  was  sorry  the  gentleman  bad  modified  his  resolution,  be- 


PENNSYLVANIA  CONVENTION,  1837.  It 

eause  if  the  day  for  holding  the  general  election  is  to  be  placed  beyond  the 
month  of  October,  he  was  in  favor  of  having  it  on  the  same  day  with  the 
election  of  electors,  otherwise  the  two  elections  would  come  too  near  to 
each  other.     This  would  also  be,  perhaps,  inconvenient  to  the  people,  and 
they  might  not  take  the  same  interest  in  the  State  elections,  that  they 
would  were  the  elections  to  be  more  distant  from  each  other,  or  on  the 
same  day.     There  had  been  occasions  where  much  indifference  seemed 
to  prevail  at  the  electoral  election  which  was  one  of  the  most  important 
in  the  country.     He  was  in  favor  of  having  the  two  elections  separated  as 
much  as  possible,  because  he  was  well  aware  of  the  influence  which  the 
General  Government  could  bring  to  bear  through  its  patronage  upon  our 
State  elections,  and  under  existing  circumstances  it  would  be  impossible  to 
avoid  it.    The  long  arm  of  the  General  Government  has  been,  and  will  be 
extended  to  interfere  in  our  State  affairs,  and  with  our  State  policy,  through 
die  agency  of  its  numerous  officers  and  dependents  connected  with  the  Cus- 
tom House,  the  Post  Office,  and  the  **  by  authority"  printing  establishments. 
This  influence  which  has  difliised  itself  through  the  community ,  will  be  exert- 
ed at  our  elections ;  that  it  has  been,  every  one  knows,  we  see  it  every  day, 
and  he  (Mr.  D.)  had  felt  it.  In  some  cases  the  federal  officers  obtain  possession 
of  the  newspaper  press,  and  it  becomes  their  organ,  and  is  devoted  almost 
entirely  to  the  interests  and  designs  of  the  greatcentral  power  at  Washing- 
ton City,  instead  of  the  promotion  of  the  true  interests  and  independence 
of  the  State.     This  is  a  very  great  evil,  is  every  day  increasing,  and  ought 
to  be  diminished :  it  is  one  alarming  in  its  character,  and  unless  checked, 
may  endanger  the  true  liberties  of  the  people,  and  bring  us  wholly  under 
the  control  of  the  General  Government.  To  prevent  this,  if  no  other  reme- 
dy could  be  devised,  he  would  be  almost  willing  to  go  so  far  as  to  say  that 
these  federal  officers  should  not  exercise  the  right  which  we  now  allow 
them  of  voting  at  our  elections  for  State  officers.     This,  to  be  sure,  might 
be  too  severe  a  remedy ;  but  he  would  adopt  any  other  that  would  be  effi- 
cient to  protect  us  in  the  free  enjoyment  of  our  rights,  and  in  the  pursuit 
of  our  own  State  interests  and  policy,  from  the  control  and  influence  of  a 
powerful  General  Government,  wielding  an  extensive  patronage  in  the 
State.     The  influence  of  this  patronage  is  more  strongly  felt  in  cities  and 
large  towns  than  in  the  country,  and  perhaps  the  best  mode  of  combating 
it  is,  to  resort  to  some  means  by  which  the  great  mass  of  the  voters  in  the 
country  may  be  induced  to  attend  at  the  elections.     The  yeomanry  of 
the  country  are  not  reached  by  this  influence.    It  is  not  so  with  those  who 
are  immediately  exposed  to  it,  many  of  whom  may  act  under  it  without 
being  conscious  of  it.     It  might,  therefore,  be  salutary  to  bring  both  elec- 
tions on  the  same  day,  so  that  the  influence  of  the  officers  of  the  General 
Government  might  be  counteracted  by  the  yeomanry  of  the  State.    If  we 
were  to  go  out  of  October,  then  he  would  be  in  favor  of  having  both  elec- 
tions on  the  same  day ;  but  he  was  willing  to  adopt  either  the  third  or 
the  fourth  Tuesday  in  October  to  be  submitted  to  the  people ;  either  of 
which  days  he  thought  would  be  a  more  convenient  time  for  the  farmers 
in  the  western  part  of  the  State  than  the  second  Tuesday  in  October. 

Mr.  Mann  did  not  then  rise  to  make  a  speech ;  for  he  was  so  worn 
down  with  the  speech  mania,  that  he  could  scarcely  speak  good  humored- 
ly  on  the  subject — but  he  rose  merely  to  make  a  suggestion  to  his  friend 
from  Allegheny  (Mr.  Denny)  who  complained  so  loudly  of  the  office- 


18         PROCEEDINGS  AND  DEBATES. 

holders,  and  says  he  feels  their  influence  very  sensibly  and  thinks  it 
would  be  a  good  thing  to  disfranchise  them,  to  destroy  their  influence. 
Now  he  presumed  the  reason  the  gentleman  felt  so  very  sensitive  on  this 
subject  is,  because  he  happens  to  be  in  the  minority  in  the  General  Govern- 
ment. He  would  suggest  to  the  gentleman  the  propriety  of  disfranchising 
the  whole  Democratic  party.  This  would  precisely  meet  the  gendeman's 
views  if  he  understood  him  right,  and  fully  carry  out  the  principle  which 
he  seems  to  have  started  on.  If  however  the  gentleman  did  not  choose 
to  accept  it  he  would  not  press  it  upon  him. 

Mr.  Denny  said  that  the  Democrats  of  the  country  were  not  under  the 
influence  he  had  alluded  to  ;  it  was  another  class  of  persons  who  were 
under  it. 

Mr.  Mann  said  as  to  the  subject  before  the  Committee  he  ^as  utterly- 
astonished  to  hear  flfty  speeches  on  a  question  that  involves  neither  prin- 
ciple nor  much  interest.  He  could  not  conceive  that  the  change  of  the 
day  four  weeks  later  for  holding  our  General  elections,  to  suit  the  agri- 
cultural part  of  the  community  could  convulse  the  whole  Commonwealth. 
His  only  desire  now  was  that  we  should  be  permitted  to  take  the  vote. 
The  thinking  men  have  long  since  been  prepared  to  vote,  and  they  only- 
desire  an  opportunity,  which  he  hoped  the  good  sense  of  the  committee 
would  permit  them  to  have. 

Mr.  Sergeant  (President)  said  he  had  never  felt  a  very  great  interest  in 
the  question  before  the  committee  until  to-day ;  and  if  the  question  were 
now  a  new  one,  that  we  were  going  to  fix  a  day  for  the  elections  in  future, 
he  should  hardlv  have  reflected  on  it  for  a  moment,  but  since  the  commence- 
ment  of  the  discussion  we  have  had  our  attention  drawn  to  the  great  num- 
ber of  State  oflicers  and  officers  of  the  United  States  Government  who 
would  be  brought  in  conflict  on  the  same  day  ;  and  the  able  argument  of 
the  gentleman  from  Allegheny  had  shown  on  this  question,  as  on  all  oth- 
ers which  had  came  before  the  Convention,  that  there  was  a  matter  of 
principle  involved.  Gentlemen  had  debated  this  question  in  various  ways, 
and  he  had  risen  chiefly  to  notice  a  remark  which  fell  from  each  of  the 
two  delegates  from  Philadelphia  county,  (Mr.  M'Cahen  and  Mr.  Brown) 
and  not  to  notice  them  for  the  purpose  of  entering  into  a  conflict  either 
upon  principle  or  otherwise ;  but  to  notice  them  for  the  purpose  of  im- 
proving them,  and  of  bringing  our  own  minds  and  feelings  into  the  right 
state  of  reflection  as  to  what  we  have  in  hands.  One  of  those  gentlemen, 
as  he  had  understood  him,  had  said  that  the  influence  of  the  oflicers  of  the 
General  Government  was  more  than  overbalanced  by  the  influence  of  the 
officers  of  the  State  Government.  Now,  how  does  the  gentleman  mean 
to  apply  this  fact  supposing  it  to  be  true.  Either  the  oflicers  of  the  Gene- 
ral Government  and  the  officers  of  the  State  Government  must  be  put  on 
one  side,  or  they  are  in  opposition.  Well,  if  they  were  set  in  opposition, 
then  there  is  a  contest,  in  which—supposing  them  to  be  exactly  equally  divi- 
ded— the  one  neutralizes  the  other,  and  the  consequence  would  be,  that 
neither  would  have  any  influence  at  all.  That  was  well  proposed,  but  was  it 
the  fact,  or  had  it  been  the  fact  ?  The  influence  depends  upon  the  power 
which  is  in  operation  upon  the  whole  body  of  men.  Is  not  the  Govern- 
ment of  the  United  States  the  supreme  Government  ?  Does  it  not  stretch 
its  power  over  the  whole  United  States,  and  was  its  influence  not  felt  on 
aU  the  Governments  of  the  States  ?    Then  he  would  ask  another  question 
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of  the  gentleman,  and  if  he  had  pondered  upon  it  he  would  give  us  the  re- 
sult of  his  reflections.  According  to  his  argument,  there  is  an  influence 
subject  to  be  exerted,  and  by  whom  ?  By  one  set  of  ofiicers  of  the  State 
Government,  and  by  another  set  of  officers  of  the  United  States  Govern- 
ment, and  if  they  exactly  neutralize  one  another  then  they  have  no  effect. 
But,  sir,  one  of  the  great  objects  of  the  gentleman  is,  to  take  away  this 
power  from  the  Government  of  Pennsylvania,  and  leave  the  officers  of  the 
General  Government  to  have  full  scope.  If  the  argument  then,  was  cor- 
rect, which  had  been  used,  vou  must  retain  this  influence  of  the  State 
Government  to  overbalance  the  influence  of  the  General  Government. 
Well,  again,  who  are  the  officers  of  the  General  Government  ?  Why, 
they  are  not  officers  of  the  State  Government.  Suppose  then,  they  do 
exercise  an  influence  over  matters  relating  to  the  General  Government, 
they  ought  not  to  be  sufffered  to  influence  matters  in  relation  to  the  State 
Government,  farther  than  their  own  votes  go.  Now,  whether  this  influ- 
ence did  exist,  or  did  not,  he  would  leave  to  other  gentlemen  to  determine 
by  the  arguments  which  had  already  been  adduced,  but  what  had  chiefly 
drawn  him  up,  was  not  so  much  what  he  had  just  adverted  to,  as  a  re- 
mark made  by  the  gentleman  who  had  last  spoken,  from  the  county  of 
Philadelphia,  (Mr.  M'Cahen)  that  every  thing  which  had  been  said  in 
relation  to  the  officers  of  the  General  Government,  applied  equally  to  his 
respected  friend  from  the  city  (Judge  Hopkinson).  Now,  he  would  ask 
the  gentleman  from  the  county  of  Philadelphia,  whether  there  was  not  a 
diflference  between  an  officer  holding  an  office  during  the  pleasure  of  the 
person  appointing  him,  and  an  officer  holding  his  office  for  life  ?  The 
venerable  gentleman  from  the  city  was  one  of  the  most  independent  men 
in  the  Convention.  He  has  got  a  high  and  honorable  appointment,  per- 
haps fulfllling  the  measure  of  his  wishes,  and  is  independent  of  mortal 
man.  He  can  go  on  the  bench  and  do  justice,  and  come  down  and  exer- 
cise his  rights  freely  ;  and  no  one  need  tell  him  (Mr.  S.)  that  tliere  was 
any  analogy  between  a  judge  and  an  officer  whose  office  depends  upon 
the  will  of  a  man.  He  did  not  wish  the  gentleman  from  the  county  of 
Philadelphia  to  suppose  that  he  made  any  personal  allusion  to  him,  as  he 
had  only  to  do  with  principle,  and  should  not  take  upon  himself  to  say 
any  thing  with  regard  to  the  character  of  any  individual  member  of  the 
Convention,  because,  he  should  then  be  taking  upon  himself  more  than 
belonged  to  him.  He  was  now  speaking  in  relation  to  offSicers  holding 
office  at  will ;  and  the  diffference  between  them  and  life  officers  was  this : 
That  the  office  holder  at  will,  can  be  turned  out  whenever  the  power  who 
appointed  him  sees  flt  to  turn  him  out ;  and  no  power  could  demand  of 
him  why  he  had  done  so.  In  the  case  of  the  gentleman,  let  the  mandate 
come  from  Washington,  or  from  the  Post  Master  at  Philadelphia,  and  he  lost 
his  employment,  because  it  was  the  pleasure  of  him  who  appointed  him 
to  turn  him  out.  In  the  case  of  the  learned  Judge,  however,  he  would 
only  be  reasoned  out  of  his  office,  and  when  he  is  removed,  there  must 
be  ample  grounds  for  such  removal.  That  judge,  then,  can  freely  vote 
for  whom  he  pleases,  and  take  what  part  he  pleases  in  politics ;  and  no 
one  had  any  right  to  interfere  with  him  ;  but  this  was  not  the  case  with 
officers  holding  office  during  pleasure ;  they  were  removable  whenever 
they  were  ordered  to  leave,  although  there  may  be  no  reason  at  all  for  it. 
I'^l  WJ^  ^  vjow  of  the  inatteir  of  vs^st  importance,  apd  Gop  forbid  that 
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the  judges  should  ever  be  placed  on  such  a  footing  as  this,  that  thehr  offi- 
ces depend  upon  the  mere  will  of  any  man,  or  any  set  of  men.  He  was 
satisfied,  from  the  argument  he  had  heard  from  the  gentleman  from  Alle- 
gheny, (Mr.  Forward)  that  the  holding  both  the  elections  on  one  day 
would  have  a  bad  effect.  Without  pretending  to  criminate  any  body,  he 
would  only  say,  that  where  you  have  a  number  of  elections  together,  one 
will  swallow  up  or  supersede  the  others  more  or  less ;  and  if  you  have  an 
election  for  President  of  the  United  States,  and  there  is  a  great  excitement 
in  regard  to  it,  that  election  will  swallow  up  all  other  elections,  and  when 
you  come  to  the  election  of  members  of  your  Legislature  what  will  be  the 
consequence  J  Why,  it  will  be  said,  oh !  never  mind  the  Legislature,  the 
President  is  the  main  object,  and  the  State  elections  will  be  entirely  lost 
sight  of.  Suppose  you  had  a  particular  day  for  the  election  of  members 
of  the  Legislature — which,  however,  he  did  not  mean  to  advocate — the 
whole  mind  of  the  people  would  be  turned  to  the  selection  of  proper  cah- 
didates ;  but,  supposing  the  election  of  President  of  the  United  States  was 
to  come  on  the  same  day,  would  this  be  the  case  ?  He  contended,  that 
the  Constitution  was  better  as  it  stood,  than  the  proposed  amendment 
would  make  it,  because  each  election  now  could  leceive  the  attention 
which  it  was  entitled  to,  without  the  one  interfering  with,  or  destroying 
the  other. 

Mr.  BiDDLE  regretted  that  there  should  be  so  frequent  an  allusion  to  party : 
we  are  here  to  propose  amendments  to  the  Constitution,  to  the  fundamental 
articles  of  Government,  to  endure,  it  is  to  be  hoped,  not  for  a  day  only,  but 
during  a  long  period  of  time.  Out  duties  are  both  responsible  and  elevated, 
and  in  their  discharge  we  should  be  influenced  by  no  considerations  save 
those  of  the  purest  patriotism :  none  less  pure  becoming  the  trust  committed 
to  our  hands  should  be  permitted  to  prevail.  On  questions  of  amendment  our 
past  votes  indicate  no  such  division  as  one  into  two  great  political  parties,  into 
parties  the  one  composed  of  sixty -six,  and  the  other  of  sixty-seven  members. 
Among  the  sixty -seven  there  .are  to  be  found  some  who  are  second  to  none 
in  the  number  and  extent  of  the  alterations  in  the  Constitution  they  desire, 
while  among  the  sixty -six  there  are  many  gentlemen  in  favor  of  few  reforms 
only,  and  those  moderate,  and  who  are  essentially  conservative  in  their 
views.  On  both  sides  there  are  gentlemen  entitled  to  our  high  respect 
and  regard,  and  there  is  no  one  whose  purity  of  motive  is  suspected.  Let 
us  not  then  indulge  in  criminations ;  let  us  not  make  appeals  to  the  an- 
gry elements  of  party  strife ;  this  is  neither  the  occasion,  nor  is  this  a 
fitting  time.  A  dreadful  storm  has  just  torn  and  shattered  our  country  : 
every  where  are  to  be  seen  the  scattered  fragments  of  ruin :  the  signs  of 
blasted  hopes  and  ruined  fortunes.  He  would  not  pause  to  inquire  into 
the  causes  of  disasters  so  overwhelming ;  he  invoked  a  nobler  spirit,  the 
spirit  of  devoted  patriotism.  Let  us  no  longer  by  our  dissensions  tear  the 
bosom  of  our  distracted  country ;  but  let  us  unite  our  energies  to  bind  up 
her  wounds ;  to  resuscitate  her  resources  and  revive  her  energies.  Pros- 
trate as  she  now  is,  she  possesses  all  the  elements  of  greatness,  and  cannot 
be  kept  long  in  a  state  of  depression,  if  we  be  but  true  and  avail  ourselves 
of  the  means  within  our  reach  to  repair  the  mischief.  Extending  over 
a  vale,  embracing  every  variety  of  climate  and  of  natural  productions,  with 
mineral  riches  inexhaustible  ;  with  grea  tnatural  channels  of  communica- 
tion, ai^d  aide4  b^  can^s,  rail  XQ^ds,  s^nd  every  facility  tb^t  moderQ 
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improvemests  furnish,  with  a  hardy,  indastrious,  moral,  religious,  and 
free  population,  it  is  only  necessary  that  we  should  act  in  concert,  im- 
pelled by  one  feeling,  and  direct  our  united  energies  to  the  rescue  oif  our 
country  from  impending  evil,  and  in  time  all  must  be  well.  A  great  coun- 
try like  this  is  not,  cannot  be,  ruined.  Let  us  give  the  example  the  times 
demand;  animated  by  conciliation  and  diligently  occupied  in  the  perfor- 
mance of  our  duties  let  no  blame  be  attached  to  us ;  let  us  cast  from  us 
the  apple  of  discord,  and  consider  only  what  will  best  promote  the  per- 
manent prosperity  and  happiness  of  the  people.  As  to  the  question  before 
the  Convention  he  would  agree  to  any  day  for  holding  the  elections  which 
would  suit  the  people  of  the  country  generally. 

Mr.  M'Cahen  should  not  again  have  trespassed  upon  the  committee 
had  not  the  President  of  the  Convention  addressed  some  questions  which 
he  should  endeavor  to  answer,  without  following  the  gendeman  through 
his  very  learned  speech.  He  thanked  the  gentleman  most  sincerely  for 
the  instruction  he  had  so  kindly  offered  and  acknowledging  the  ability  of 
the  preceptor  he  would  strive  to  improve  with  the  gentleman's  advice. 
He  confessed  he  had  been  rude  when  he  compared  the  position  of  the 
venerable  Judge,  who  is  a  member  of  the  Convention,  with  the  humble, 
yet  relative  position  which  he  (Mr.  M'Cahen)  occupied  as  an  officer  of 
the  General  Government ;  but  it  was  an  error  of  education,  he  was  one 
of  those  humble  Democrats  who  sometimes  took  liberties.  If  the  people 
of  this  country  were  slaves,  and  destitute  of  the  attributes  which  belong  to 
freemen,  he  might  then  admit  that  the  office  held  at  will  made  the  officer 
less  independent  than  the  office  held  for  life ;  but  he  thought  it  an  unde- 
served reproach  upon  that  class  of  his  fellow  citizens ;  if  they  performed 
their  duties  faithfully  as  public  officers,  they  wei^  not  the  less  likely  to 
discharge  their  duties  as  citizens  with  equal  fidelity.  The  gentleman 
from  Allegheny  (Mr.  Denny)  had  said,  that  *'  officers  of  the  General  Go- 
vernment ought  to  be  deprived  of  the  right  to  vote".  That  gentleman 
might  have  gone  a  little  further  and  his  object  would  have  been  as  well 
attained-— cause  them  to  be  put  to  death.  You  should  not  let  these  despots 
occupy  a  place  upon  earth,  and  be  permitted  to  run  at  large  in  the  face  of 
day,  corrupting  and  destroying  all  whom  they  touched. 

Mr.  Chairman,  (said  Mr.  M'Cahen)  is  it  not  remarkable  that  gentle- 
men who  claim  so  much  wisdom,  should  entertain  so  poor  an  opinion  of 
themselves  and  the  public,  as  to  believe,  that  the  officers  of  the  General 
Government  could  divert  them  from  the  path  of  duty  ?  Why  do  they 
confess  themselves  liable  to  these  dangerous  influences  ?  Are  the  per- 
sons selected  to  fill  public  offices  a  band  of  buccaniers  ?  Or  rather,  are 
they  selected  because  of  their  general  good  character  and  competency  to 
discharge  the  important  duties  assigned  them  ?  They  are  ;  and  most  ge- 
nerally supported  by  the  strongest  recommendation — the  recorded  votes 
of  their  neighbors  and  fellow  citizens.  They  are  as  much  freemen  as 
those  who  assail  them.  They  are  good  and  upright  citizens,  performing 
all  the  duties  of  citizens  and  officers,  with  the  most  scrupulous  fidelity^ 
And  I  trust,  that  a  proper  spirit  of  indignation  will  breathe  from  them 
when  they  are  thus  denounced.  You  had  better  banish  them  forever : 
for  his  part,  he  had  rather  in  his  present  mind — and  he  made  no  profes- 
sions of  patriotism — he  had  rather  surrender  life,  than  that  rights 
whid)  be  hel(|»  ai|d  hoped  eyer  wpuld  bold,  stronger  than  li^e—^^e  «acf e(^ 
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right  of  suffrage.  What !  said  he,  is  the  spirit  of  '76  extinct  ?  Arc  we 
80  far  degenerated  as  to  forget  the  fathers  and  their  noble  resistance  to 
slavery,  in  the  times  of  peril  in  that  history  of  our  country  during  the  glo^ 
rious  revolution  9  He  hoped  not ;  he  believed  not :  No  generous  soul ! 
no  liberal  minded  man,  could  think  so — none  could  charge  them  with 
using  dishonorable  or  unfair  means  to  sustain  their  views,  or  the  views  of 
their  party. 

Has  it  come  to  this,  that  to  be  honored  with  public  office,  you  are  to 
surrender  your  franchise  !  Cease  to  be  a  freeman  !  To  be  exiled  be- 
cause your  character  has  been  sufficiently  good  to  receive  the  confidence 
of  your  Government?  Why,  sir,  might  we  not  be  deprived  of  any  other 
right  or  property  ?  Why,  should  they  be  less,  or  more,  than  other  men  ? 
For  myself,  I  stand  here,  independent  of  the  influence  of  the  government- 
independent  of  any  influence,  except  that  monitor  within  my  own  heart. 
I  acknowledge  myself  bound  by  the  wishes  of  my  constituents,  and  will 
strive  to  obey  their  instructions :  but  I  shall  not  compromise  my  sense 
of  honor  for  any  power. 

In  conclusion,  Mr.  M'C.  said  that  he  would  advert  to  a  single  remark 
which  fell  from  the  President.  That  gentleman  had  said,  *'  that  he  would 
not  have  engaged  in  the  debate,  but  that  there  was  a  principle  involved  ". 
For  his  (Mr.  M'C's)  part,  he  regretted  exceedingly,  that  the  gentleman 
had  engaged  in  it,  particularly  as  he  had  also  surrendered  his  dignity  in 
feeling  himself  called  upon  to  reiterate  the  charges  which  had  been  con- 
ceived in  illiberality,  and  by  inferior  minds. 

Mr.  Sill,  of  Erie,  was  desirous  that  they  should  fix  upon  a  time,  if 
possible,  that  would  be  disagreeable  to  no  portion  of  the  community.  He 
apprehended,  that  the  first  part  of  November  would  not  be  deemed  a  con- 
venient time — because,  as  had  been  stated  by  the  gentleman  from  Chester 
—the  course  in  the  several  counties,  were  held  about  that  time,  at  least, 
in  eight  of  them.  And,  among  them  was  the  one  he  (Mr.  Sill)  represent- 
ed. He  admitted,  that  the  proposition  relative  to  holding  the  courts, 
might  be  altered  by  an  act  of  Assembly.  But,  he  felt  convinced,  that  the 
people  were  decidedly  in  favor  of  holding  them  in  November,  rather  than 
at  any  other  time,  inasmuch  as  it  suited  their  own  convenience  better,  and 
they  had  been  in  the  habit  of  doing  so.  He  was  well  aware,  that  his 
constituents  would  think  the  change  unnecessary,  and  the  time  inconve- 
nient to  them.  Now,  he  had  heard  no  complaint  any  where — ^none  by 
any  gentleman  from  the  eastern  or  southern  portion  of  the  State — that  the 
time,  as  at  present  fixed,  was  inconvenient.  It  had  been  suggested  by 
delegates  from  the  north  and  south  west,  that  it  was  convenient.  He 
feared,  then,  that  this  amendment  would  induce  the  people  to  vote  against 
the  new  Constitution.  Some  gentlemen  had  proposed  to  fix  the  time 
after  the  farmers  had  finished  their  fall  work ;  others  were  for  fixing  it 
earlier — in  September — in  order  that  the  members  could  make  prepa- 
tions  for  the  session.  For  his  own  part,  he  believed,  that  the  amendment 
reported  by  the  committee  would  accommodate  the  people  of  his  portion 
of  the  State,  as  well  as  any  other,  if  not  better.  But,  of  all  the  proposi- 
tions that  have  been  made,  he  thought  that  fixing  the  time  on  the  fourth 
week  in  October,  would  be  most  convenient  to  every  section  of  the  State ; 
that  it  would  be  unwise  to  select  a  day  later,  he  believed,  in  consequence 

pf  the  bad  wefith^r-^po w-^and  b»d  road?  tft^r  ^he  month  of  J^ovember, 
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Mr  Cox,  of  Somerset,  '*  Is  the  day  fixed  in  the  amendment  ? " 
Chair— The  first  Tuesday  in  November.  * 

Mr.  Cox — There  will  be  an  opportunity  to  change  the  day  by  an 
amendment  on  the  second  reading. 
Chair — Such  is  the  understanding  of  the  Chair. 
Mr.  Cox,  of  Somerset,  said  that  he  would  go  for  the  amendment  in  its 
present  shape.  He  confessed  that  he  had  this  proposed  amendment  to 
the  Constitution  as  much  at  heart  as  any  other  that  had  been  suggested, 
for  he  believed  that  it  was  one  that  would  be  acceptable  to  a  large  majori- 
ty of  the  people  of  the  Commonwealth.  He  believed  it  to  be  susceptible 
of  clear  demonstration  that  it  would  be  beneficial  and  salutary  to  the  peo- 
ple. Some  gentlemen  had  argued  that  it  would  bring  the  influence  of  the 
General  Government  to  bear  upon  the  State  elections.  Now,  he  enter- 
tained a  different  opinion.  He  conceived  that  it  would  be  the  means  of 
preventing-— of  breaking  down,  this  influence,  which  had  been  so  much 
deprecated.  It  would  prevent,  he  repeated,  that  influence  from  controling 
not  only  the  State  but  the  National  elections.  The  gentleman  from  Al- 
legheny (Mr.  Forward)  and  others,  had  certainly  exhibited,  in  a  strong 
and  forcible  light,  the  evils  of  interference  by  the  officers  of  the  Federal 
Government  on  the  State  elections.  They  had  said,  that  if  the  two  elec- 
tions were  held  at  the  same  time,  that  the  executive  patronage  would  be 
brought  to  bear  on  them,  and  that  the  dominant  party  would  avail  them- 
selves of  it  for  the  purpose  of  electing  the  men  of  their  choice.  Now, 
gendemen  must  have  known,  if  they  were  at  all  acquainted  with  politics, 
that  the  battle  is  not  the  less  fought  because  the  day  of  election  had  not 
.  arrived.  Was  it  not  well  known  that  the  Presidential  battle  in  November 
commenced  at  the  outposts  in  October  ?  The  first  skirmish  was  at  the 
election  for  inspectors — when  herds  of  office-holders  were  on  the  ground 
in  order  to  elect  the  men  of  their  own  party  politics.  And,  the  general 
engagement  was  fought  in  October.  Well,  if  these  men  should  succeed 
in  a  county  or  district  in  electing  an  inspector  of  their  own  party — they 
immediately  despatch  an  account  of  their  victory  to  some  democratic 
newspaper  office  (for  they  all  call  themselves  Democrats)  and  have  it 
published  in  an  extra,  staling  that  they  have  elected  their  man  by  a  great 
majority,  and  that  they  will  have  a  tremendous  majority  at  the  Presiden- 
tial election.  Yes,  the  battle  begins  there ;  and  when  the  November  elec- 
tion commenced,  the  office-holders  mustered  all  their  force — brought  out 
every  man  who  had  acted  with  them  before.  Now,  this  was  the  kind 
of  influence  that  was  used  not  only  in  this  State,  but  throughout  the  United 
States.  These  office-holders  hold  a  language  of  this  tenor — *'  We  must 
have  a  glorious  victory  on  that  day,  and  we  will  proclaim  to  our  friends 
in  other  States  that  this  State  is  secure  for  A.  B.  or  W.  H.  or  any  body 
else".  And,  the  object  of  issuing  and  circulating  these  extras  all  over 
this  State  and  in  the  adjoining  States  was  to  make  the  impression  that  it 
would  be  useless  to  oppose  their  candidate  because  the  State  of  Pennsyl- 
vania had  already  decided  for  him.  The  yeomanry,  and  all  those  who 
love  their  country,  turn  out  to  attend  the  October  elections,  for  they  took 
a  very  deep  interest  in  them.  Well,  then  it  was,  as  he  had  already  re- 
marked, that  the  Federal  officers  exerted  their  influence.  They  were  fight- 
ing for  their  bread  and  butter,  and  they  would  be  found  neither  sleeping 
nor  slumbering  at  that  time.    No ;  that  was  contrary  to  all  experience. 
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Having  gained  the  October  election,  the  Presidential  questiim  was  con- 
sidered as  decided.  The  defeated  party,  when  the  Presidential  Section 
came  round,  would  say — *'  We  were  defeated  in  October,  and  probably 
we  shall  be  again  at  this  election,  and  there  is  no  use  in  taming  out'\ 
He  had  heard  this  language  made  use  of,  he  was  going  to  say,  hundreds 
of  times — but  a  great  number  of  times.  In  this  way,  the  vote  of  the  State 
of  Pennsylvania  might  be  given  to  a  man  for  the  highest  office  in  the  Union, 
when  the  popular  voice  was  against  him. 

He  thought  the  best  way  of  defeating  the  influence  of  the  officeholders 
was  to  have  the  Greneral  and  the  State  elections  on  the  same  day,  then  the 
farmers  of  the  country  would  turn  out  en  masses  and  the  conseqnence 
would  be  a  full,  fair,  and  free  expression  of  opinion  in  regard  to  the  can- 
didates, for  popular  favor.  Now,  he  thought  that  every  man  would  arrive 
at  this  conclusion,  who  gave  to  the  subject  that  reflection  and  considera- 
tion to  which  it  was  entitled.  This  was  not  a  party  question,  for  it  made 
no  diflerence  which  party  was  in  the  ascendency,  the  evil  of  national 
interference  in  State  politics  was  the  same  whether  it  came  firom  one 
party  or  the  other.  We  must  go  for  the  rights  of  the  peo[de,  and  let 
them  elect  the  man  who  was  most  acceptable  to  them. 

He  was  opposed  to  fixing  the  day  on  the  third  Tuesday  of  October, 
because  it  would  make  two  elections  but  a  few  days  apart.  Now,  he 
would  ask  this  question — "  Was  it  likely  that  after  the  people  had  as- 
sembled at  one  election,  that  they  would  again  turn  out  in  fourteen  days, 
to  attend  another  ?*'  It  was  not  to  be  expected ;  it  was  very  nnlikdiy. 
Well,  then,  this  was  a  sufficient  reason  why  both  elections  should  take 
place  at  the  same  time.  If  that  course  should  be  adopted  then  there  would 
be  a  larger  number  of  voters  assembled  together  than  there  had  ever  been 
before — ^men  who  were  neither  office-holders  nor  office-seekers^— mrai 
who  would  vote  for  what  they  consider  the  best  interests  of  their  country, 
and  who  were  incapable  of  being  cajoled  or  influenced  by  the  office- 
holders, who  would  be  met  on  their  own  ground.  And,  should  they  be 
found  interfering  improperly,  let  the  honest  yeomanry  point  them  ont, 
and  mark  them  for  the  future.  If  there  was  to'  be  a  change  in  the  day, 
it  certainly  ought  to  be  on  the  day  of  the  Presidential  election ;  and  he 
believed  that  much  good  would  result  from  it.  But,  if  we  left  the  day  as 
it  is — when  the  farmers  generally  are  engaged,  and  but  few  turn  out,  why 
the  consequence  would  be  tliat  Uie  office-holders  would  again  come  off 
victorious. 

Mr.  Fuller,  of  Fayette,  said,  that  he  approved  of  the  amendment  now 
before  the  committee,  because,  he  believed  that  it  would  meet  the  views 
of  the  farming  portion  of  tlie  community,  especially.  He  thought  that 
they  would  like  it  hotter  tlian  the  first  Tuesday  in  November.  He  did 
not  know  whether  it  would  not  bo  preferable  to  have  the  election  on  the 
first  Tuesday  of  November,  or  tlie  fourth  week  in  October.  However, 
should  the  amendment  not  bo  adopted,  he  would  vote  for  the  third  or 
fourth  week  in  October.  Hoinn  gentlemen  were  in  favor  of  having  the 
Presidential  elot^Uon  \»kp  »kot>  on  tl)e  same  day  as  the  Stale  election. 
He  acknowlcdtf^dt  tlmt  if  tnt»  tthjict^tions  of  the  gentleman  firom  Allegheny 
were  sound— Uiut  iht^  dtlll(»\lU40«  which  he  had  pointed  out  wooM  arise, 
they  would  oeriAinly  ht^vt*  iht>ir  inlluenee  with  him,  (Mr.  F.)  and  induce 
him  to  vote  agaiiiit  ti  pMj^iMiiUtMi  t»f  thai  kind.    Aoithe  could  not eee  the 
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torce  of  his  arguments.  The  Presidential  election  took  place  but  once  in 
four  years,  and  he  really  could  not  believe,  that  the  people  of  the  Com- 
monwealth could  be  influenced,  to  any  considerable  extent,  by  the  officers 
of  the  General  Government,  in  the  election  of  their  State  officers.  His 
opinion  was,  that  the  people  regarded  the  election  of  President  and  Vice 
President,  by  the  electoral  colleges,  as  one  too  far  removed  from  them, 
and  consequently,  they  do  not  feel  that  lively  interest  in  voting  for  the 
electoral  ticket,  as  for  their  own'  State  officers.  And,  with  respect  to 
intrigue,  or  unfairness,  being  practised  by  any  of  the  State  officers,  hold- 
ing office  under  the  General  Government,  they  could  resort  to  it  as  well 
when  the  elections  were  separate,  as  if  they  happened  on  the  same  day. 
Some  influence  would  always  be  exercised,  but  the  power  of  that  influence 
was  increased,  by  allowing  the  Executive  the  enormous  patronage  he  at 
present  wielded. 

There  was  one  consideration  in  favor  of  the  proposed  amendment,  which 
was  entitled  to  some  attention,  and  that  was,  that  it  was  contemplated  to 
give  to  the  people  the  election  of  their  county  officers.  If  this  should  be 
done,  their  election  could  be  fixed  on  the  day  of  the  township  election, 
and  if  this  amendment  should  be  negatived,  there  would  be  three  impor- 
tant elections  in  the  same  year.  And,  if  the  county  officers  were  to  be 
elected  on  the  day  of  election  for  township  officers,  the  argument 
against  this  proposition,  that  there  would  be  too  many  tickets  to  be  voted 
for,  would  have  no  force.  Now,  he  could  not  suppose  that  any  voters 
would  lose  sight  of  the  election  of  a  Governor,  on  account  of  the  Presi- 
dential question  being  introduced.  He  was  sure,  that  if  both  elections 
were  to  be  held  at  the  same  time,  the  attendance  of  voters  would  be  more 
general.  It  was  a  well  known  fact,  that  there  were  not  near  as  many 
votes  given  at  the  Presidential  election,  as  at  the  October  election,  which 
was  attributable  to  two  causes — first,  to  the  voters  not  finding  it  conve- 
nient to  attend  to  deposit  their  votes,  and  second,  because  they  do  not  feel 
that  interest  in  the  election,  for  the  reason,  that  they  feel  it  is  too  remote- 
ly removed  from  them.  He  would  conclude,  by  saying,  that  it  was  his 
opinion,  that  the  proposition  of  the  gentleman  from  Butler,  taking  it  in 
all  its  bearings,  would  meet  the  approbation  and  wishes  of  the  people  of 
the  Commonwealth. 

Mr.  Banks,  of  Mifflin,  remarked,  that  he  had  some  difficulty  in  making 
up  his  mind,  as  to  whether  he  should  vote  for  the  proposed  amendment  of 
the  gentleman  from  Butler,  or  adhere  to  the  day  fixed  by  the  old  Consti- 
tution. If  he  could  be  satisfied,  that  the  citizens  of  the  Commonwealth, 
generally,  whether  they  lived  in  the  city  of  Philadelphia,  or  the  ciur  of 
Pittsburg,  or  in  any  other  place,  desired  the  change,  he  would  cheerfully 
vote  for  it.  The  difficulty  which  presented  itself  to  his  view,  was  that 
mentioned  by  the  delegate  from  Erie,  (Mr.  Sill)  that  the  courts  in  most 
of  the  counties  were  held  about  that  time.  He  was  aware  that  this  could 
be  remedied  by  an  act  of  the  Legislature,  but  then  it  would  occasion  some 
inconvenience.  There  was  another  objection  with  regard  to  the  time. 
He  had  heard  a  good  deal,  from  persons  who  were  unable  to  attend  the 
election  the  second  week  in  October,  on  account  of  the  unfavorable  state 
of  the  weather.  And,  this  objection  would  apply  with  greater  force  to 
the  month  of  November,  when  it  was  even  more  likely  that  the  weather 
would  be  unfavorable,  and  consequently  the  aged  and  infirm  would  be 
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prevented  from  attending  the  election.  Now,  his  desire  was,  and  no  doubt 
it  was  that  of  every  gentleman  on  that  floor,  that  every  man  should  have 
an  opportunity  of  voting.  As  to  whether  it  would  be  better  secured  by 
postponing  the  election  from  October  till  November,  he  confessed  thaf  he 
had  some  doubts.  He  would  ask  the  gentleman  from  Lycoming  (Mx» 
Fliemjng)  whether  it  would  not  keep  more  of  those  men  whom  he  men- 
tioned as  having  tQ  ride  twenty  miles  to  the  election,  from  the  polls,  than 
were  now  detained  by  their  fall  work  ?  Another  objection  might  be  urged. 
It  was,  at  present,  contemplated  to  give  back  to  the  people  &e  election  of 
their  county  oflicers,  which  were  now  appointed  by  the  Governor  of  the 
Commonwealth.  Supposing  that  this  should  be  done,  would  it  not  be 
difficult  to  prepare  so  many  tickets  ?  And,  would  there  not  be  too  many 
objects  before  the  people  at  the  same  time,  for  sufficient  scrutiny  into  the 
talents,  character  and  principles  of  the  several  candidates  ?  He  would 
make  a  remark,  or  two,  in  reply  to  what  had  fallen  from  the  gentleman 
from  Allegheny  (Mr.  Forward).  He  (Mr.  B.)  was  surprised  to  hear  that 
gentleman,  knowing  how  distinguished  he  was  for  talents  and  intelligeivcp, 
draw  such  extraordinary  conclusions  as  he  had  done  in  regard  to  the  offi- 
cers of  the  General  Government,  of  whom  he  asserted  his  belief  that  they 
would  exercise  an  undue  influence  on  the  State  elections.  Now,  if  the 
gentleman's  constituents  were  so  easily  influenced,  all  that  he  (Mr.  B.) 
could  say  was,  that  that  they  were  different  from  his.  His  (Mr.  B's.)  con- 
stituents would  scorn  any  influence  of  this  kind,  let  it  come  from  what 
quarter  it  might.  The  officers  of  the  General  Government  were  few.  In 
the  country  they  were  chiefly  confined  to  Postmasters,  and  they  were  di- 
vided in  politics,  but  most  of  them  were  opposed  to  the  General  Goveipi- 
men.  He  conceived  the  gentleman  to  be  entirely  mistaken  in  his  appre- 
hensions of  danger  from  that  quarter.  He  would  vote  against  the  amen4- 
ment  of  the  gentleman  from  Butler,  and,  perhaps,  every  other  ^en^ment 
which  might  be  proposed,  and  let  the  Constitution,  in  this  respect,  reoiai^ 
undisturbed. 

Mr.  Denny,  of  Allegheny,  rose  to  make  a  remark  or  two,  in  reply  to 
the  gentleman  from  Philadelphia,  (Mr.  M'Cahen)  who  seemed  somewhat 
sensitive  under  the  remarks  which  he  (Mr.  D.)  had  made,  relative  to  the 
influence  exerted  at  our  State  elections  by  the  General  Government  throuffh 
its  numerous  office  holders,  and  "  by  authority"  printers.  He  had  not  the 
slightest  intention  of  being  personal — nor  did  he  apply  his  remarks  to  the 
gentleman,  or  mean  to  say  that  he  had  exerted  his  influence  in  the  city  or 
county  of  Philadelphia.  His  observations  were  made  in  reference  to  tlie  eyU 
as  it  existed,  and  the  danger  which  attended  it.  We  were  all,  and  he  must 
confess  himself  to  be  among  those  who  were  jealous  of  any  foreign  inter- 
ference with  our  elections.  He  knew  office  holders  who  were  correct  and 
honorable  men,  and  who  would  not  use  the  influence  of  their  official  sta- 
tion to  control  our  State  elections.  He  would  not  interfere  with  the  pro- 
per exercise  of  their  rights  as  freemen.  But,  there  were  officers  who 
acted  differently,  and  used  every  effort  and  every  influence  at  our  election;^, 
to  bring  the  State  into  subserviency  to  the  views  and  wishes  of  the  Gene- 
ral Government.  Now,  he  looked  upon  them  as  connected  with  a  Go- 
vernment somewhat  foreign  to  our  own,  and  in  many  instances  they  pos- 
sess no  feeling  or  interest  in  common  with  the  rest  of  the  community »—r- 
Such  was  his  dread  of  this  extensive  influence,  which  had  increasQdi  wa^ 
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daily  increasing,  and  ought  to  be  diminished,  that  he  would  be  almost 
willing,  even  to  go  so  far  as  to  say,  if  no  other  remedy  could  be  devised, 
that  they  should  not  exercise  the  right  of  voting  for  our  State  officers. 
These  officers  40,000  in  number,  of  which  there  are  about  1000  in  Penn- 
sylvania, so  says  the  gentleman  from  Franklin,  look  to  another  power  for 
support :  they  depend  for  their  livelihood  upon  another  Government, 
which  may  have  airayed  itself  against  the  State  administration,  State 
policy,  and  against  the  interests  and  institutions  of  oui  State. 

Mr.  Woodward  said  he  did  not  know  if  he  understood  the  question 
correctly.  He  believed  it  was  to  fix  the  first  Tuesday  in  November.  He 
thought  the  second  Tuesday  in  October  was  a  day  which  did  not  interfere 
with  any  one  court  in  Pennsylvania;  while  the  first  Tuesday  in  Novem- 
ber would  interfere  with  the  courts  of  the  county  from  which  he  came, 
and  also  with  the  courts  of  several  other  counties  in  the  State.  What 
then  would  be  the  condition  of  the  people,  if  the  first  Tuesday  in  Novem- 
ber should  be  fixed  upon  ?  In  consequence  of  the  sitting  of  the  courts, 
all  these  citizens,  who  are  interested  as  jurors,  witnesses,  or  parties,  in 
suits,  would  have  to  leave  their  homes  on  business  quite  as  important  to 
them,  as  the  putting  in  of  his  seed  is  to  the  farmer.  If  jurors  are  absent, 
they  are  subject  to  fine,  and  consequently  they  would  be  deprived  of  the 
right  of  exercising  their  privilege  of  voting,  at  the  elections.  If  ever  an 
alteration  of  the  time  of  holding  the  court  in  his  county  could  be  obtained, 
it  might  interfere  with  the  convenience  of  other  counties  ;  was  there  so 
strong  a  necessity  for  a  change  in  this  respect,  that  we  must  encounter 
these  risks  ?  He  had  heard  nothing  in  the  course  of  the  argument  to  show 
that  any  such  necessity  exists.  You  cannot  fix  a  day  which  may  not  be 
inconvenient  to  some  part  of  the  State.  The  year  throughout  would  not 
furnish  a  day  of  which  no  one  would  complain.  He  had  a  high  respect 
for  the  farming  interest,  but  he  also  respected  other  interests,  and  he  knew 
of  no  day  with  which  the  people,  as  the  people  of  all  Pennsylvania,  would 
be  better  satisfied  than  the  second  Tuesday  in  October.  He  believed  that 
more  votes  would  be  given  on  the  second  Tuesday  in  October  than  on 
any  other  day.  Where  then  was  the  necessity  for  a  change  ?  Was  it 
justified  on  the  principle  laid  down  by  a  gentleman  from  the  county  of 
Philadelphia,  that  we  must  do  something  ?  That  was  the  best  reason  he 
knew  of.  No  better  reason  had  been  shown  him  for  a  change,  in  reference 
to  this  question.  The  convenience  of  the  farmers,  it  was  said,  would  be 
benefited  by  it  in  one  part  of  the  State,  but  it  would  not  in  others :  and  if 
the  people  had  called  for  this  change,  it  had  not  reached  his  ear.  The 
people  had  indicated,  most  distinctly  and  clearly,  what  changes  they 
wanted ;  and  when  the  gentleman  from  Philadelphia  (Mr.  Hopkinson) 
asked  on  the  other  day,  when  and  where  was  the  evidence  that  the  peo- 
ple desired  changes,  no  answer  was  given  to  him.  That  gentleman 
should,  at  a  proper  time,  receive  an  answer.  He  (Mr.  W.)  would  shew, 
not  where  the  people  had  instructed  that  gentleman,  but  where  they  had 
instructed  him  (Mr.  W).  From  four  counties,  represented  by  him  in  this 
Convention,  he  had  never  heard  a  whisper  of  any  desire  to  change  the 
day  of  elections.  He  would  be  afraid  to  change  a  day,  on  which  the 
people  had  been  accustomed  from  the  days  of  the  revolution,  to  meet  and 
consult,  and  decide  who  should  rule  over  them  ;  and  which  was  regarded 
by  tbew  2^9  9  day  to  b^  4?yoted  to  their  country.    He  believed^  it  would 
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be  hazardous  to  the  Constitution  to  make  a  change  which  wduld  place  it 
in  jeopardy,  when  the  people  were  called  upon  to  adopt  or  reject  the 
amendments  which  were  to  be  submitted  to  them.  Where  would  be  the 
chance  of  the  amendments  being  accepted  by  the  people  ?  The  people 
may  say  to  us,  **  we  did  not  desire  to  have  this  change  ",  and  so  far  from  ' 
realizing  the  presumed  10,000  additional  votes  for  the  Reform  Consti- 
tution, we  may  be  told — "  the  day  you  have  changed  was  fixed  in  revolu- 
tionary times,  and  we  have  taught  our  sons  to  meet  on  that  day  for  the 
purpose  of  exercising  their  right  of  election.  We  never  told  you  to 
change  that  day,  and  therefore,  we  put  our  veto  on  the  amendments  '*. 
He  concluded  with  stating  that,  therefore,  on  reform  principles,  he  would 
not  record  his  vote  in  favor  of  this  change. 

Mr.  DuNLOP  said  the  gentleman  from  Luzerne  had  stated,  that  he  had 
heard  no  good  reason  assigned  for  this  change.  Would  it  not  be  benefi- 
cial to  have  the  election  of  President  and  that  of  the  State  officers  on  the 
same  day,  so  as  to  have  but  one  day  in  the  year  taken  up  with  the  elec- 
tions ?  Feelings  were  generaly  excited  at  one  election  which  had  not  cool- 
ed down  before  the  other  came  on.  Was  there  any  man,  who  did  not 
lament  the  bitterness  of  these  election  contests,  and  the  enmities  engen- 
dered between  friends  not  to  be  reconciled,  perhaps,  during  the  remainder 
of  their  lives  ?  Was  there  any  one  who  would  not  consider  the  diminu- 
tion of  this  risk  good  ground  for  fixing  the  elections  on  the  same  day  ? 
If  one  day  would  be  found  to  answer,  why  should  two  days  be  occupied  ? 
If  one  day  would  answer  the  purpose,  why  engross  the  minds  and  matters 
of  the  people  on  two  days  ?  If  one  day  would  answer,  and  they  were 
about  to  make  a  new  Constitution,  would  it  not  be  considered  unwise  to 
appoint  two  days  ?  Look,  also,  at  the  expense ;  a  matter  which  ought 
not  to  be  lost  sight  of.  The  expense  of  inspectors,  judges  and  clerks, 
for  two  days,  at  a  dollar  and  a  half  a  day,  would  be  nine  or  ten  dollars  for 
each  election  district,  and  there  are  twenty  of  them,  on  an  average  in 
each  of  the  fifty-four  counties;  the  total  expense  is  between  ten  and  eleven 
thousand  dollars  annually.  Why  should  all  this  money  be  expended, 
unless  there  is  a  necessity  for  it?  When  we  reflect  that  these  elections  call 
together,  some  hundred  or  hundred  and  fifty  thousand  voters,  who  will  all 
spend  something,  beyond  the  loss  of  their  time,  it  becomes  a  matter  for 
serious  consideration. 

The  expenses  of  each  election,  would  be  at  least  one  hundred  and  sixty 
or  seventy  thousand  dollars.  The  money  thus  expended  would,  to  be 
sure,  remain  in  the  State,  though  it  would  pass  into  new  hands ;  but  the 
time  uselessly  employed  in  this  way  would  be  utterly  lost  to  the  State. 
Why  should  this  sum  be  wasted  on  an  extra  election,  when  it  might  as 
well  be  saved  by  having  both  elections  on  the  same  day  ?  What  advan- 
tage would  there  be  in  having  the  two  elections  on  two  separate  days  ? 
Would  there  be  any  less  heat  and  excitement  displayed  in  carrying  them 
on,  or  any  less  influence  exerted  over  them,  either  by  the  State  or  Federal 
authorities  ?  It  is  said  that  the  election,  if  held  so  late,  would  interfere 
with  the  courts.  But  did  not  the  electoral  election  now  interfere  with 
the  courts,  and  would  there  be  any  more  interference  if  both  elections 
should  be  held  on  the  same  day  ?  Being  himself  a  farmer  and  blacksmith , 
he  did  not  much  regard  the  courts  and  their  convenience.  The  farmers, 
px  at  kast  those  of  them  wl^<?  >yere  thriving  aqc}  industrious,  b?i4  WOtWnj 
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to  do  with  the  courts.    But  the  court  can,  if  need  be,  adjourn  so  as  to 
permit  the  lawyers  and  suitors  to  attend  the  election.    The  time  ought  to 
be  selected  with  reference  to  the  convenience  of  the  greatest  number  of 
voters  who  were  the  farmers.     Even  if  the  lawyers  and  the  courts  were 
put  to  a  little  inconvenience  by  fixing  the  day  proposed,  that  consideration 
was  counterbalanced  by  the  expense  of  the  double  elections.    Put  the  hun- 
dred and  sixty  thousand  dollars  in  one  scale  and  the  convenience  of  the  law- 
yers in  the  other,  and  see  which  will  kick  the  beam.     In  the  first  place  the 
time  named  was  a  leisure  time  with  the  farmers,  and,  second,  the  weather 
at  that  season  was  pleasant  and  delightful.     It  was  in  the  height  of  the 
Indian  summer  of  our  country  which  was  so  much  celebrated  by  Irving  and 
other  writers,  and  which  was  regarded  by  all  travellers  as  one  of  th^  finest 
seasons  known  in  any  country  or  climate.    If  a  man  is  any  thing  of  a 
sportsman,  he  can  take  his  rifie  along  with  him  as  he  goes  to  the  election, 
and,  to  say  nothing  of  smaller  game,  he  may  chance  to  kill  a  deer  on  his 
way.     The  old  hunters  in  this  State  always  used  to  carry  their  rifles  at 
this  season.     It  had  happened  sometimes,  of  late,  that  there  was  no  Indian 
summer — ^perhaps  because  the  Indians  behaved  so  badly  they  did  not  de 
serve  any — ^but  we  have  it  four  years  out  of  every  five.     When  the  Con- 
stitution was  framed  our  planters  sowed  their  wheat  earlier  than  they  do 
now,  by  two  weeks.     The  depredations  of  the  Hessian  Fly  had  induced 
many  to  defer  the  period  of  sowing.     Last  year,  most  of  the  wheat  was 
sown  after  the  October  election :  but  a  neighbour  of  his  who  sowed  on 
the  day  of  election,  made  a  good  crop,  while  others  who  sowed  later,  lost 
their's.     Many  pride  themselves  on  getting  their  wheat  seeded  before 
the  election.    If  I  am  done  with  seeding  by  the  first  Tuesday  of  October, 
I  think  I  have  done  well.     A  great  many  of  the  farmers  were  occupied  at 
the  time  of  the  election,  as  now  fixed.    It  was,  with  many,  their  busiest 
and  most  important  season ; — and  gentlemen  might  talk  as  much  as  they 
liked  about  the  buck  wheat  harvest,  the  seeding  of  the  wheat  was  the  most 
important  operation  of  the  farmers.     But  it  was  said  that  the  General 
Government  would  interfere  with  the  election  if  it  should  be  fixed  on  the 
same  day  with  that  of  the  election  of  electors  of  President  and  Vice  Pre- 
sident.    If  they  choose  to  interfere,  can  they  not  do  it  at  one  time  just  as 
well  as  at  another  ?     No  more  influence  could  be  exerted  on  one  day  than 
on  two.     It  would  be  impossible  to  prevent  men  from  interfering  with  an 
election  in  the  result  of  which  they  were  interested.     The  hangers-on 
upon  the  General  Government  would  look  to  their  own  interests,  but  he 
knew  of  no  facts  which  showed  that  the  General  Government  interfered  di- 
rectly in  the  State  elections.     If  the  office  holders  in  Philadelphia  exerted 
themselves  at  the  polls,  it  was  probably  not  because  they  were  specially 
instructed  to  do  it,  but  because  it  would  promote  their  own  interests.     A 
certain  gentleman  in  Philadelphia,  whose  name  he  would  not  mention — a 
certain  Postmaster — was  always  exceedingly  busy  at  the  elections,  but  he 
presumed  not  under  the  instructions  of  the  General  Government,  though 
there  was  good  ground  for  believing  that  the  Government  had  issued  no 
order  forbidding  such  interference.     We  had  done  all  that  was  in  our  power 
to  avoid  it  when  we  provided  that  no  person  holding  an  office  under  the 
United  States  should  hold  one  under  this  state.  The  gentleman  from  Phila- 
delphia county  (Mr.  McCahen,)  need  not  say  that  men  are  not  influen- 
ced b^  holding  a  goverfimei^t  ofl^ce,    All  i^ea  Iqq1(  tp  th^i|f  own  interest 
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and  provide  for  it.  Any  man  who  holds  an  office  at  the  will  of  &h  indi« 
vidual  will,  of  course,  endeavor  to  promote  the  interest  of  that  individiial, 
and  cultivate  his  favor.  Every  one  who  holds  an  office  at  the  vfill  of  the 
General  Government,  will  be  disposed  to  exert  an  influence  in  behalf  of  (he 
Government.  He  did  not  refer  to  the  gentleman  from  the  county — who 
had  said  that  he  was  not  influenced  by  such  motives — and  he  had  i^o  re^o|i 
to  discredit  him.  There  was  no  help  for  this.  It  must  exist,  no  matter 
when  the  elections  were  held.  Did  not  every  one  know  that  Govetnment 
influence  was  exerted  at  the  October  elections  ?  and  that  the  result  of  the 
October  elections  was  considered  as  deciding  the  Presidential  electim  lii 
Nov<»mber  ?  In  the  struggle  between  Jackson  and  Adams,  the  chief  efforts 
were  made,  on  both  sides,  at  the  October  election  ;  and,  at  the  electoral 
election  which  followed,  the  polls  were  deserted.  The  q^uestibn  was 
considered  as  settled  by  the  October  election.  Last  year,  there  wad  i  great 
rally  at  the  November  election,  because  it  was  thought  necessary  to  resist 
some  particular  measures  of  the  Government.  But  the  General  Govern- 
ment would  exert  its  influence  at  the  State  election,  whether  it  was  held  in 
October  or  in  November.  If  therefore,  the  first  of  November  was  a  time  of 
leisure  among  farmers ; — if  the  season  of  the  year  was  as  pleasant  as  in 
October ; — if  no  greater  influence  of  the  General  Government  could  be 
brought  to  bear  on  the  State  elections  at  one  time  than  at  the  other ;  and 
if  it  would  be  a  saving  of  expense  of  at  least  a  hundred  and  sixty  or  se- 
venty thousand  dollars,  it  was  incumbent  on  us,  he  thought,  to  adopt  ihe 
amendment. 

Mr.  Earle  was  opposed  as  much  as  any  one  to  the  influence  of  ifae 
General  Government  upon  State  elections.  It  was  his  ardent  desire  tp 
diminish  this  influence  as  much  as  possible,  and  he  would  go  at  all  times  for 
any  measure  which  would  have  a  tendency  to  diminish  it :  but  he  believed 
the  influence  would  not  be  exerted  to  so  great  an  extent  by  having  both 
elections  on  the  same  day.  As  an  evidence  of  this  he  thought  he  need 
only  refer  to  the  fact  that  in  the  county  of  Philadelphia  the  delegates  to 
this  Convention  who  were  elected  on  the  same  day  with  the  electors  of 
President,  had  eight  hundred  less  of  a  majority  than  the  members  of 
the  Legislature  of  the  same  party  who  were  elected  in  October.  He 
might  also  refer  to  the  city  of  New  York  where  the  candidates  opposed 
to  the  executive  were  elected  on  the  same  day  with  the  Presidential  elec- 
tion. Gentlemen  seemed  to  think  this  amendment  would  not  be  agreed 
to  by  the  people  because  it  was  too  radical.  Now  he  did  not  think  it  so 
radical,  and  if  he  was  to  judge  of  the  people  by  the  farmers  in  the  Con- 
vention he  thought  it  would  be  agreed  to,  as  they  appeared  to  be  favorably 
disposed  towards  it.  He  understood  too  that  in  1790  they  fixed  the  elec- 
tion to  come  immediately  after  the  season  for  sowing  wheat.  The  sea- 
sons however  had  changed,  and  wheat  was  not  now  sowed  so  early  as  it 
was  at  that  time,  so  that  this  would  be  a  good  argument  in  favor  of  fixing 
the  day  later  than  it  was  in  the  present  Constitution.  Some  of  the  people 
in  the  country  have  to  go  ten  or  twelve  miles  to  the  polls  and  it  would 
be  much  more  convenient  for  them  to  have  both  elections  on  the  same  day; 
and  that  day  he  thought  would  be  most  convenient  if  it  was  in  the  first 
week  in  November.  It  was  well  known  to  every  one  who  had  taken 
notice  of  the  seasons  that  the  weather  was  more  agreeable  in  that  month 
^han  it  was  on  the  second  Ti^esday  of  October,    Jle  hoped  the  commiU^ 


WQuld  not  riae  but  tfist  the  queation  would  be  taken  before  we  adjourned. 

Mr.  Bell  hoped  the  question  would  be  taken  without  further  debate, 
as  it  must  be  evident  that  every  gentleman  had  made  up  his  mind. 

The  question  was  then  taken  on  Mr.  Pvrviance's  amendment,  and  de- 
cided in  the  negative — ^ayes  54,  noes  58. 

Mr.  Cox  then  moved  to  strike  out  the  **  fourth  Monday  in  October'*, 
and  insert  the  first  '*  Thursday  in  November",  which  was  decided  in  the 
negative. 

Mr.  Jenks  t^^qn  moyed  to  strike  out ''  Tuesday",  and  insert  "  Thurs- 
day'\ 

Mr.  J.  said  he  held,  that  it  was  desirable  thtt  every  citizen  of  the  Com- 
monwealth, who  was  a  qualified  voter,  should  have  the  opportunity  of 
giving  his  vote.  Now,  in  many  of  the  eastern  counties,  Tuesdays  and 
Fridays  are  what  is  called  market  days,  and  the  farmers,  who  go  to  mar- 
ket on  those  days,  would  be  unable  to  attend  at  the  polls.  He  presumed 
the  amendment  would  not  injuriously  affect  any  other  portion  of  the  State, 
and  if  it  did  not.  he  hop'ed  it  would  be  adopted. 

Mr.  Darlinoton  said,  the  religion/?  meetings  of  the  Friends  were  held 
on  this  day,  and' it  would  prevent  them  from  attending. 

'I'lie  amen4o^ent  was  then  decided  in  the  negative,  without  a  division. 

Mr.  Cox  then  moved  to  strike  out  the  ^'  fourth  Tuesday  in  October", 
and  insert  the  '^  second  Tuesday  in  September,  and  that  the  electors  of 
President  and  Vice  President  of  the  United  States,  shall  be  elected  on 
that  day". 

Mr.  Sterigere  did  not  know  that  it  was  necessary  to  say  one  word  to 
prevent  the  adoption  of  this  amendment :  it  was  merely  a  renewal  of  that 
offered  by  the  gentleman  from  Adams,  (Mr.  Stevens)  and  withdrawn  by 
him.  He  would  remark,  however,  that  that  part  in  relation  to  the  elec«> 
tors  for  President  would  be  useless,  as  the  Constitution  of  the  United 
States  devolves  the  ijglit  of  prescribing  the  panner  in  which  the  doctors 
sh^U  be  appointed  on  the  Legislature  of  the  State,  and  authorizes  Con- 
gress to  determine  the  time  of  choosing  them.  This  cannot  be  fixed  by 
any  provision  in  a  State  Constitution.  On  this  subject,  the  acts  of  Con- 
gress, and  of  the  Legislature,  would  be  the  supreme  law,  and  might  be  al- 
tered without  any  regard  to  the  State  Constitution.  This  part  of  the 
amendnient  would  be  perfecdy  nugatory,  if  adopted,  and  ought  to  be  re- 
jected. 

Mr.  Cox  modified  his  amendment,  by  on^itting  that  part  of  it  in  relation 
to  the  electoris  of  President  and  Vice  President.  . 

The  question  was  then  taken,  and  the  amendment  negatived,  without  a 
division. 

The  amendment  offered  by  Mr.  Dunlop  was  then  negatived. 

Mr.  Clabk^,  of  Indiana;  suggested,  that  the  city  of  Pittsburg  be  added 
after  the  city  of  Philadelphia.  The  city  of  Pittsburg  had  now,  he  apprei* 
bended,  as  many  i^abitants  as  the  city  of  Philadelplna  had  in  1790  ;  and, 
if  he  was  not  greatly  mistaken,  it  would  have,  in  forty  seven  years  after 
this,  as  many  inhabitants  as  Philadelphia  now  has.  He  thought  it  ought 
to  hav^  a  separate  representation,  but  he  should  not  make  the  motion  at 
present,  but  had  merely  called  the  attention  of  the  delegates  from  that  city 
to  the  subject. 

Mr.  FoRWARP  reopaarkefli  difi^  such  motijon  cqidd  be  made  on  second 
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reading,  if  it  was  deemed  necessary.  He  would  not*  now,  however, 
make  it. 

Mr.  Darlington  called  for  the  yeas  and  nays,  which  were  not  or- 
dered. 

The  vote  was  then  taken  on  that  part  of  the  report  of  the  committee, 
which  proposed  to  strike  out  of  the  Constitution  the  'f  second  Tuesday", 
and  insert  the  "  fourth  Tuesday"  of  October,  when  it  was  negatived — 
ayes  57,  noes  56. 

The  committee  then  rose,  reported  progress,  and  obtained  leave  to  sit 
again  on  to-morrow,  when 

The  Convetion  adjourned. 


FRIDAY,  June  2,  1837. 

Mr.  CopE,  of  Philadelphia,  presented  the  memorial  of  a  number  of  citi- 
zens of  Philadelphia,  praying  for  a  restriction  on  the  Legislature,  on  the 
subject  of  authorizing  a  lottery  grant,  which  was  refered  to  the  committee 
on  the  ninth  article. 

Mr.  Stevens  submitted  the  following  resolution,  which  was  laid  on  the 
table,  and  ordered  to  be  printed : 

Resolved,  That  this  Convention  will  adjourn  sine  die,  on  the  seventh  day  of  July 
next. 

FIRST  ARTICLE. 

The  Convention  resolved  itself  into  committee  of  the  whole,  on  the  first 
article  of  the  Constitution,  Mr.  Porter,  of  Northampton,  in  the  chair. 

The  question  being  on  the  3d  section,  as  reported  by  the  committee. 

Mr.  Earle  asked  if  it  was  in  order  to  amend  the  2d  section. 

The  Chair  thought  it  would  not  be  in  order.  It  would  have  heen  in 
order  to  make  any  amendment  to  the  report  of  the  committee,  but  not  af- 
terwards. 

Mr.  DuNLOP  said,  he  still  considered  the  second  section  as  under  con- 
sideration. The  committee  had  decided  against  the  report  of  the  com- 
mittee, and  he  now  wished  to  amend  the  original  section.  He  wished  the 
committee  to  take  up  the  report  of  the  committee  again,  for  the  purpose 
of  amending  it.  He  desired  to  move  an  amendment,  by  striking  out  the 
word  *'  annually",  and  inserting  *'  biennially". 

The  Chair  expressed  its  opinion,  that  as  the  report  of  the  committee 
on  the  whole  article  was  before  the  committee  of  the  whole,  and  as  only 
so  much  had  been  negatived  us  refered  to  the  amendment  of  the  second 
section,  the  residue  of  the  repor>was  still  before  the  committee,  until  the 
whole  of  it  should  have  been  disposed  of. 

Mr.  Stevens  said  the  Chair  was  undoubtedly  right,  and  the  gentleman 
from  Franklin  (Mr.  Dunlop)  was  wrong.  The  report  was  to  be  consi- 
dered in  the  position  of  a  bill.  When  the  committee  of  the  whole  was 
engaged  on  a  bill,  the  sections  were  open  to  amendment,  when  any 
amendments  might  be  ofiered,  and  after  all  the  sections  were  gone  through, 
the  vrote  was  taken  on  the  bill.  If  the  whole  of  the  sections  were  gone 
through,  it  was  not  in  order  to  reopen  them  for  amendment. 
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Mr.  DuNLOP  disagreed  as  to  the  fact.  The  section  was  not  done  with. 
He  asked  the  gentleman  from  Adams  (Mr.  Stevens)  if  the  committee  had 
refused  to  rise  yesterday ;  whether  amendments  might  not  have  been 
offered  to  the  section.  The  committee  did  not  report  the  report  of  the 
committee,  but  merely  reported  progress. 

The  Chair  said,  with  a  view  to  bring  the  question  before  the  commit- 
tee, it  would  now  decide  that  the  motion  of  the  gentleman  from  Franklin 
was  out  of  order,  so  that  an  appeal  might  be  taken. 

Mr.  Read  then  appealed  from  the  decision. 

The  Chair  then  put  the  question  on  the  appeal.  The  Chair  had  de- 
cided that  the  second  section  had  been  disposed  of,  and  that  it  was  no 
longer  open  to  ibe  action  of  the  committee  for  the  purpose  of  amendment, 
and  from  this  excision  an  appeal  was  taken. 

Mr.  Read  s^d  that  it  was  now  evident  that  he  had  spoken  in  the  spirit 
of  prophecy,  a  few  days  since,  when  he  said  that  unless  the  reports  oif  the 
standing  committee  were  before  the  committee  of  the  whole  in  an  en- 

Sossed  form,  these  difficulties  would  be  found  to  meet  us  at  every  comer, 
e  still  thought  that  it  would  be  better  to  retrace  our  steps,  and  recommit 
the  report  to  the  committee  on  the  first  article,  with  instructions  to  report 
it  in  an  engrossed  form.     Not  half  a  day  would  pass,  without  questions  of 
this  perplexing  character  being  stated,  unless  that  course  should  be 
adopted.     He  would  ask  the  Chair,  whether  it  would  not  be  in  order,  at 
any  time,  to  offer  an  amendment  to  the  report  of  the  committee  ?     Could 
it  be  believed  that  the  Convention  would  have  consented  to  submit  these 
articles  to  the  standing  committees,  if  the  effect  was  to  be  to  preclude 
gentlemen  from  offering  the  propositions  which  they  were  prepared  to 
submit,  to  carry  out  the  views  of  their  constituents !     He  had  labored 
under  an  entire  misapprehension,  if  under  such  impression,  there  would 
have  been  found  ten  votes  for  such  reference,  if  it  had  been  understood 
that  by  such  a  course,  all  other  amendments  but  those  emanating  from  the 
committees,  would  have  been  precluded.     Whatever  was  before  the  com- 
mittee of  the  whole,  was,  from  the  beginning,  subject  to  its  action.     'Hie 
committee  had  yesterday  only  reported  progress,  and  asked  leave  to  sit 
again ;  and  the  only  efi^ct  of  this  was  to  prevent,  at  that  time,  any  motion 
to  amend.     If  the  standing  committee  reported  an  amendment,  the  voice 
of  that  committee  went  no  farther  than  that  amendment.     The  effect  of 
the  decision  of  the  Chair  was  to  cut  off  all  power  on  the  part  of  members, 
to  place  their  propositions  on  record,  or  to  alter  or  amend.     It  would  be 
a  great  saving  of  time,  if  the  committee  would  now  rise,  report  progress, 
and  aik  leave  to  sit  again,  for  the  purpose  of  instructing  the  committee  on 
the  first  article  to  report  in  an  engrossed  form.     Then  there  could  be  no 
differences  of  opinion.    All  would  be  fair  and  plain,  because  the  engrossed 
report  would  be  understood  by  all. 

Mr.  Dennt  :  The  gentleman  from  Susquehanna  still  persists  that  the 
report  should  be  refered  back  to  the  committee  to  be  presented  in  an  en- 
grossed form.  The  section  under  consideration  is  engrossed.  So  far,  it 
is  before  the  committee  of  the  whole  in  the  form  which  the  gentleman 
requires.  We  may  compare  the  article  of  the  Constitution  to  a  bill.  It 
is  competent  to  the  committee  to  report  amendments  to  it,  or  no  amend- 
ments. If  it  be  recommitted  for  amendment  the  committee  do  net  report 
back  the  entire  section  in  an  engrossed  form,  but  merely  the  amendment 
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to  a  certain  part,  reporting  only  the  words  of  the  amendment,  and  refering 
by  name  or  number  to  the  section  to  be  amended.  The  second  section 
was  yet  under  consideration.  The  amendment  of  the  standing  committee 
had  been  disagreed  to,  but  no  vote  had,  as  yet,  been  taken  on  the  section 
or  article.  He  thought  it  still  competent  to  amend  the  section,  witliout 
either  a  recommitment  or  a  reconsideration. 

Mr.  Stevens  thought  the  case  was  put  by  the  Chair  in  so  plain  a 
manner,  that  it  was  hardly  possible  to  misunderstand  it.  The  several 
reports  of  the  standing  committee  were  before  the  committee  of  the  whole. 
We  take  up  the  first  report,  and  pass  upon  it.  It  is  still  open  to  sugges- 
tions of  amendment  from  gentlemen,  until  the  final  vote  shall  be  taken  on 
the  report  of  the  committee.  When  all  the  propositions  of  amendment 
shall  have  been  exhausted,  and  no  gentleman  has  any  thing  further  to 
suggest,  and  we  take  a  vote  on  the  report  of  the  committee,  there  is  an 
end  of  it ;  and,  without  a  vote  of  reconsideration,  it  cannot  be  again 
touched.  We  cannot  travel  over  all  the  same  ground  back  again.  We 
may  otherwise  amend  every  section,  and  afterwards  pass  on  the  report ; 
and  then  gentlemen  might  get  up,  and  move  an  amendment  to  the  first 
section,  and  go  over  the  whole  ground  again.  Could  this  be  done  without 
a  reconsideration  ?  Various  propositions  had  been  made  to  amend,  and 
all  of  them  negatived.  No  other  gentleman  had  a  day  to  fix ;  all  sugges- 
tions were  exhausted.  The  question  then  came  up,  in  order — Will  the 
committee  agree  to  the  report  of  the  standing  committee  ? 

Mr.  Read  withdrew  the  appeal. 

Mr.  Cox,  of  Somerset,  moved  to  reconsider  the  vote  by  which  the 
report  of  the  committee  was  negatived,  and  the  motion  was  decided  in  the 
affirmative — ayes  59,  nays  44. 

The  question  then  recuring  on  the  amendment,  reported  by  the  com- 
mittee, which  is  as  follows  : 

Sect.  2.  The  Representatives  shall  be  chosen  annually  by  the  citizens 
of  the  city  of  Philadelphia,  and  of  each  county  respectively,  on  the  fourth 
Tuesday  of  October. 

Mr.  DuNLOP  moved  to  amend  the  same,  by  striking  out  the  word  **  an- 
nually", and  inserting  in  lieu  of  it,  the  word  "  biennially";  and  also  by 
striking  out  the  words  "  fourth  Tuesday  of  October",  and  inserting  in  lieu 
thereof,  the  words  *'  second  Tuesday  of  November";  and  also  by  adding 
at  the  end,  the  words  *'  and  shall  meet  every  other  year  on  the  first 
Tuesday  of  December,  unless  otherwise  assembled  by  the  Governor". 

Mr.  Read  demanded  a  division  of  the  question,  so  as  to  have  a  vote, 
in  the  first  instance,  on  the  words  **  Second  Tuesday  of  November". 

Mr.  Darlington  demanded  a  division,  so  as  to  make  the  first  question 
on  so  much  of  the  section,  as  ends  with  the  word  "  biennially". 

Mr.  DuNLOP  moved  to  postpone  the  further  consideration  of  the  amend- 
ment, for  the  present,  which  motion  was  negatived. 

The  question  pending  being  on  so  much  of  the  proposition  to  amend, 
as  strikes  out  *'  annually",  and  inserts  "  biennially". 

Mr.  M'Sherry,  of  Adams,  stated  the  impression  on  his  mind,  that  the 
amendments  proposed  yesterday,  commenced  with  this  proposition ;  and,  if 
80,  that  it  was  not  in  order.  ^ 

Mr.  DuNLOP  suggested  that  the  question  was  one  of  more  importance 
than  waf ,  at  first  view,  apparent ;  and  he  trusted  that  it  would,  on  consid- 
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eration,  find  more  favor  with  the  committee.  He  was  not,  at  this  time, 
prepared  to  give  his  views  in  support  of  it.  He  had  hoped  that  the  com- 
mittee would  have  indulged  him  with  time  to  arrange  his  reasons,  in  his 
own  mind,  that  he  might  present  them  as  he  desired ;  hut  as  that  indul- 
gence had  not  been  accorded  to  him,  he  would,  for  the  present,  withdraw 
the  amendment. 

The  motion  to  amend  was  therefore  withdrawn. 

Mr.  Fleming  moved  to  amend  by  striking  out  the  words  **  city  of  Phila- 
delphia, and  of  each  county",  and  inserting,  in  lieu  thereof,  the  words 
**  several  cities  and  counties".  He  would  briefly  state  the  reasons  for  his 
proposition.  It  was  of  a  piece  with  the  amendment  he  had  submitted  in 
the  early  part  of  the  session,  that  each  city  and  county  should  have,  at 
least  one  representative.  There  were  two  other  cities  in  the  State,  exclu- 
sive of  Philadelphia,  and  he  was  willing  that  each  should  have  one  repre- 
sentative. He  believed  it  to  be  his  duty  to  make  this  motion,  in  order  to 
preserve  throughout  the  entire  consistency  of  the  Constitution. 

Mr.  Stevens  asked  the  gentleman  from  Lycoming,  if,  by  this  motion, 
he  would  not  be  somewhat  prematurely  testing  the  strength  of  the  commit- 
tee on  this  principle  ?  It  would,  he  suggested,  be  better  to  bring  this  pro- 
position forward,  when  they  came  to  that  part  which  provided  for  the  dis- 
tribution of  representatives.  The  mode  agreed  on  to  be  provided,  was  to 
go  through  the  several  articles  in  committee  of  the  whole,  and  then  lay 
them  over  until  there  could  be  had  the  final  action  of  the  Convention  upon 
them  altogether.  He  would,  therefore,  recommend  to  the  gentleman  to 
withdraw  his  motion  for  the  present.  Let  the  other  various  propositions 
of  amendment  be  considered,  and  then  he  could  so  amend  this  section  as 
to  conform  to  the  other  provisions.  He  was  not  sure  that  he  would  vote 
to  give  a  representative  to  every  city,  but  he  certainly  would  be  disposed 
to  give  one  to  every  county.  He  did  not  wish  to  see  cities  springing  up 
like  mushroons.  ^ 

Mr.  Earle,  of  Philadelphia,  begged  to  suggest  to  the  gentleman  from 
Lycoming,  (Mr.  Fleming)  and  the  gentleman  from  Adams  (Mr  Stevens) 
a  modification,  which  he  thought  embraced  their  views. 

Mr.  Fleming,  of  Lycoming,  said  that  he  had  made  the  motion  now  in 
order  that  he  might  not  be  ruled  out  of  it  by  the  rule-makers  here  who  go- 
verned this  body.  It  engrossed  his  whole  attention  and  time  in  endeavor- 
ing to  understand  the  right  course  of  proceeding — for  sometimes  gentle- 
men were  ruled  right  and  sometimes  wrong.  However,  confiding  in  the 
suggestion  of  the  gentleman  from  Adams,  (Mr  Stevens)  and  believing 
that  he  would  have  another  opportunity  of  making  the  motion,  he  would, 
for  the  present,  withdraw  it. 

Mr.  DuNLOP,  of  Franklin,  moved  to  amend  the  article  by  striking  out  of 
the  first  line  the  word  "annually",  and  inserting  in  lieu  thereof,  the  word 
**  biennially",  which  was  negatived. 

Mr.  Hiester,  of  Lancaster,  moved  to  insert  the  third  Tuesday  of  Sep- 
tember instead  of  October ;  which  was  negatived. 

Mr.  Maoee,  of  Perry,  moved  to  amend  by  inserting  the  second  Tues- 
day in  November. 

Mr.  Purviance,  of  Butler,  asked  for  the  yeas  and  nays. 

Mr.  FyLL^R,  of  Fayette,  regarded  it  a£f  all  important  that  the  yeas  and 
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nays  should  be  had  on  this  motion,  in  order  that  it  might  be  clearly  ascer- 
tained who  voted  for,  and  who  against  it 

Mr.  CuRLL,  of  Armstrong,  moved  to  amend  the  amendment  by  striking 
out  the  second  Tuesday  of  November,  and  inserting  the  first  Wednesday. 
The  question  being  taken  on  the  amendment  to  the  amendment,  it 
was  decided  in  the  negative. — ^Ayes  38. 

The  question  then  recured  on  the  amendment  of  Mr.  Magek  ;  which 
was  rejected. 

Mr.  Clarke,  of  Indiana,  said  that  he  felt  satisfied  from  the  votes  of  yes- 
terday, that  there  was  a  majority  in  favor  of  fixing  a  later  day  for  the  elec- 
tion. Gentlemen  from  the  south,  and  particularly  the  south-west,  were 
satisfied  with  the  day  as  at  present  fixed,  while  there  were  gentlemen  from 
the  middle  counties,  himself  among  the  number,  who  wished  to  have  a 
later  day  fixed.  The  delegates  from  the  north-west  desired  to  fix  the  day 
two  weeks  later.  Now,  taking  into  consideration  the  great  diversity  of 
opinion  that  existed  among  gentlemen  in  regard  to  fixing  a  day  for  the  elec- 
tion, he  thought  it  would  be  better  to  make  a  compromise,  and  fix  the 
third  Tuesday  of  October  as  the  day  for  holding  the  election.  He  was 
perfectly  aware  that  the  question  was  tried  yesterday,  and  he  did  not  rise  for 
the  purpose  of  making  a  motion,  but  merely  to  throw  out  the  suggestion 
and  to  express  his  hope  that  some  gentleman  who  voted  in  the  majority 
against  that  day,  would  move  a  reconsideration  of  the  vote. 

Mr.  Gamble,  of  Clearfield,  then  moved  to  reconsider  the  vote  rejecting 
the  motion  to  insert  the  third  Tuesday  of  October. 

Mr.  Chandler,  of  the  city,  said  that  he  was  satisfied  that  the  majority 
who  voted  yesterday  for  sustaining  the  Constitution  as  it  is  in  reference 
to  the  time  for  holding  the  general  elections,  felt  very  little  interest  cm  the 
subject.  They  voted  to  retain  the  clause,  because  those  who  desired  an 
alteration  were  themselves  undetermined  as  to  the  day.  If,  therefore,  we 
would  carry  the  clause  as  it  is  before  the  Convention,  and  it  should  be 
found  on  second  reading,  that  a  change  was  really  desired,  then  they 
could  act  on  the  matter  understandingly.  But,  for  the  present,  he  repeated, 
that  it  would  be  better  to  defer  it,  because,  in  the  meantime,  gentlemen 
who  represented  the  farming  interest,  could  confer  together  and  fix  upon 
a  day  for  the  election,  in  reference  to  their  convenience. 

Mr.  Woodward,  of  Luzerne,  observed  that  he  fully  concured  in  what 
had  fallen  from  the  gentleman  from  the  city.  He  was  glad  that  the  gen- 
tleman had  anticipated  him  (Mr.  W.)  in  making  the  suggestion  he  had 
done,  for  it  was  much  better  stated  than  he  (Mr.  W.)  could  have  done  it. 
If  there  was  a  disposition  to  adjourn  over,  the  Convention  would  come 
to  a  second  reading  on  returning  here,  prepared  to  vote  more  intelligibly 
than  they  now  did.  And,  if  it  was  found  then  to  be  the  desire  of  gentle- 
men to  change  the  day  for  holding  the  election,  the  day  could  be  fixed. 
He  hoped,  therefore,  that  the  question  would  be  left  just  where  it  stood. 
But,  if  the  Convention  were  to  go  on  in  this  way,  taking  a  vote  one  day, 
and  reconsidering  it  the  next,  he  did  not  know  when  the  Convention  could 
accomplish  their  work.  He  trusted  that  the  vote  would  not  be  recon- 
sidered. 

Mr.  Mann,  of  Montgomery,  hoped  that  the  motion  would  prevail.  There 
were  but  very  few  gentlemen  yesterday  who  voted  against  the  proposition. 
In  comm  ttee  of  0ie  whole  was  the  proper  place  to  introduce  an  amend* 
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ment  of  this  sort,  and  he  felt  satisfied  that  a  majority  of  it  were  in  favor  of 
filing  the  day  at  a  later  period  of  the  year  than  that  on  which  the  elec- 
tions had  heretofore  been  held.  He  hoped  that  there  would  be  no  further 
debate  on  the  subject.  It  had  been  fully  discussed,  and  nothing  new  could 
be  elicited  by  making  more  speeches.  Now,  he  would  tell  the  gen- 
tleman that  the  only  way  to  progress  with  the  business  before  them,  was 
to  make  but  few  speeches,  and  take  up  one  proposition  after  another  and 
despatch  it.  By  pursuing  this  course,  a  great  waste  of  time  would  be 
avoided,  and  someUiing  salutary  and  proper  would  be  done  in  a  very  short 
time. 

Mr.  Clarke,  of  Indiana,  would  take  the  hint,  and  would,  therefore, 
only  say  a  word  or  two.  He  called  upon  every  gentleman  to  vote  for  act- 
ing on  the  subject  now — to  go  for  a  reconsideration  of  the  vote,  and  to 
vote  for  the  third  Tuesday  of  October,  and  then  when  the  subject  came 
ap  again  on  second  reading,  gentlemen  could  act  definitely  on  it. 

Mr.  Darlington,  of  Chester,  felt  persuaded  when  the  motion  was  made 
to  reconsider,  that  the  whole  subject  would  be  again  opened  for  discussion. 
It  was  idle  for  any  one  to  suppose  that  gentlemen  were  to  sit  silent  in  thei/ 
seats  and  vote.     No,  reasons  must  be  given  and  heard,  if  there  were  any, 
and  this  and  another,  at  least,  would  be  consumed  in  debate  before  the 
question  was  finally  determined.     Now,  under  these  circumstances,  he 
would  put  it  to  gentlemen  to  say  whether  it  was  proper  to  reconsider.  He 
moved  to  postpone  the  question  indefinitely. 
The  Chair  decided  that  the  m6tion  was  not  in  order. 
Mr.  Bull,  of  Chester,  said  that  it  must  be  apparent  to  every  gentleman 
that  delegates  representing  the  farming  interests  desired  that  the  day  of 
election  should  be  at  a  later  period  of  the  year.     It  was  true  that  yester- 
day they  did  not  all  agree  in  opinion,  therefore,  as  had  been  properly  ob- 
served by  the  gentleman  from  the  city  (Mr.  Chandler)  the  better  course 
was  to  defer  the  consideration  of  the  question  until  gentlemen  had  con- 
fered  together  and  come  to  some  conclusion.     Since  yesterday,  he  (Mr. 
Bell)  understood  much  consultation  had  taken  place,  and  something  like 
a  onion  of  opinion  had  been  arrived  at.     And,  probably,  if  they  came  to 
decide  upon  the  question  now,  and  each  delegate  saw  that  he  must  give 
and  take  a  little,  a  day  would  be  fixed  upon  which  would  be  generally 
satisfactory.     The  committee  had  been  told  that  at  the  period  when  the 
Constitution  of  1789 — 90  was  formed,  the  day  of  election,  fixed  by  it, 
was  convenient ;  but  that  since  a  change  of  the  seasons  had  produced  a 
change  of  opinion.     As  far  as  he  had  ascertained  the  opinions  of  gentle- 
men, they  had  fixed  upon  the  third  Tuesday  of  November.     But,  if  by 
the  time  the  amendment  came  up  for  a  second  reading,  they  should  change 
their  opinion,  he  would  change  with  them,  ks  he  desired  the  adoption 
of  such  an  amendment  as  would  suit  the  farmers. 

Mr.  Sterigere  said  the  argument  was  that  notwithstanding  a  majority 
may  be  in  favor  of  the  third  Tuesday,  yet  the  question  could  be  settled  at 
the  second  reading.  He  would  say  that  it  ought  to  be  determined  now, 
so  that  the  proposed  amendment  might  go  forth  to  the  people,  and  the 
Convention  would  then  get  their  opinion  on  it.  They  were  more  in- 
terested in  it  than  the  Convention  were.  It  was  for  the  convenience  of 
the  people,  and  we  were  to  be  governed  by  their  opinions.  He  had 
l^e^  no  con^plaii^t  gainst  making  the  third  Tuesdajr  thq  day  of  election , 
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but  if  gentlemen^s  constituents  are  dissatisfied  with  it,  why  then  tl;^ey 
would  know  exactly  what  to  do  when  the  amendment  should  come  up 
for  a  second  reading;.  Like  the  gentleman  from  Chester  (Mr.  Bell)  he 
would  vote  for  any  day  that  would  meet  the  approbation  of  the  fanning 
interest. 

Mr.  Read,  of  Susquehanna,  remarked  that  he  had  yesterday  moved  a 
reconsideration,  because  he  thought  the  day  of  election  as  it  at  present 
stood,  a  week  too  early.  As  the  gentleman  from  Chester,  (Mr.  Bell,)  had 
observed — the  seasons  have  changed,  and  that  which  was  fifty  years 
ago  a  convenient  day  for  the  farmers,  was  very  inconvenient  now.  And, 
when  the  present  Constitution  was  adopted,  the  northern  part  of  the  State 
was  a  wilderness.  The  seasons  were,  then,  about  two  weeks  later  than 
at  present,  and  the  progress  of  vegetation  was  much  slower  tfian  in  the 
southern  counties.  If  altering  the  day  was  no  inconvenience  to  the  south- 
ern counties,  why  should  not  the  northern  counties  be  accommodated 
by  fixing  the  day  of  election  a  few  days  later  in  the  season  ?  He  was  in 
favor  of  the  first  Monday  in  November.  That  time  would  suit  the  agri- 
cultural interests  of  his  county  and  of  the  whole  State.  But,  as  it  might  be 
doubtful  whether  that  day  would  be  agreed  to,  he  would  agree  to  the  daj 
named  yesterday,  as  it  would  accommodate  Chester  and  other  countieR. 
He  would  vote  against  reconsidering,-  and  also  against  the  third  Tuesdsr 
of  October. 

Mr.  Bell,  of  Chester,  said  that  he  was  desirous  that  such  an  alteration 
in  the  Constitution  should  be  made  in  regard  to  fixing  the  day  of  eiectioD, 
as  would  meet  the  wishes  of  every  section  of  the  State.  He  was  him- 
self perfectly  indifferent  about  the  subject,  and  if  the  first  Tuesday  in 
November  was  as  convenient  as  any  other  day  for  the  farmers  he  was 
willing  to  go  for  it.  It  had  been  said  after  this  article  was  through,  the 
Convention  could  adjourn,  and  submit  what  they  had  done  to  the  people. 

Mr.  Read,  of  Susquehanna,  remarked  that  he  was  very  sorry  to  hear 
the  report  revived  that  the  Convention  were  going  to  adjourn  before  the 
second  reading. 

Mr.  Cummin,  of  Juniata,  said  that  he  regarded  the  continuance  of  this 
debate  as  useless,  uncalled  for,  and  a  great  waste  of  time.  His  opinion 
was  that  the  further  consideration  of  the  question  had  better  be  postponed 
until  it  was  ascertained  whether  any  of  the  more  important  changes  in  the 
Constitution  would  be  made,  or  not.  Judging  from  the  past  proceedings 
of  the  Convention,  he  had  brought  his  mind  to  the  conclusion  that  nothing 
more  would  be  done.  It  was,  therefore,  not  worth  while  to  spend  any 
more  time  here.  The  practice  had  been  for  first  one  member,  and  then 
another,  to  rise  in  his  place,  and  offer  amendments,  not  proper  in  the 
opinion  of  any  man  of  common  sense,  and  after  being  each  debated  for 
two  or  three  days,  they  were  then  withdrawn.  He  submitted  whether 
this  course  of  proceeding  was  very  becoming  in  a  grave  and  dignified  body 
like  this — assembled  by  the  people  of  a  great  Commonwealth  to  revise 
their  Constitution.  He  was  totally  opposed  to  this  waste  of  time,  and 
was  for  acting  in  such  a  manner  as  would  tend  to  the  advantage  of  the 
people.  He  knew  that  the  lawyers  were  against  making  the  proposed 
amendment,  because  it  would  interfere  with  their  court  days  here  and 
there.  Every  change  that  would  be  advocated  by  them  would  be  for 
^eir  own  benefit  and  accoij^modation^    Tliis  was  the  reason  why  they 
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monopolized  the  debate — why  they  continued  to  make  speeches  against 
all  the  motions  to  change  the  day  of  holding  the  election.  Had  gen- 
tlemen entirely  forgotten  what  was  the  disposition  of  the  farmers  in  this 
community  ?  Was  not  the  agricultural  interest  to  he  supported  ?  Were  not 
the  farmers  the  stay  and  the  strength  of  the  land  ?  And,  were  they  not 
the  main  support  of  all  classes,  both  learned  and  unlearned  ?  Were  they, 
then,  to  be  refused  the  only  amendment  that  was  offered  with  a  view  to 
their  convenience  ?  They  ought  to  go  on  and  see  whether  they  could 
not  get  an  alteration  made  as  to  the  time  of  holding  the  election.  But, 
his  opinion  was,  that  the  Convention  would  not  succeed  in  making  any 
alteration  or  revision  of  the  Constitution.  In  this  body  there  were  fifty- 
one  farmers  and  forty-one  lawyers :  but  the  lawyers  had  all  the  debate  to 
themselves — for  the  farmers  from  want  of  education  and  practice  in 
speaking,  seldom  addressed  the  Convention.  They  were,  however,  not 
the  less  ignorant  of  their  wants  and  their  interests.  These,  they  perfect- 
ly well  understood,  although  they  did  not  possess  the  faculty  of  expres- 
sing themselves  so  clearly  and  logically  as  some  other  gentlemen. 

Mr.  Shellito,  of  Crawford,  said  he  rose  not  to  speak,  for  of  that  he 
was  incapable — but  to  address  a  word  or  two  to'  his  southern  brethren. 
He  wished  to  tell  them  that  he  was  one  of  the  number  who  went  into  the 
northern  part  of  the  State  at  a  very  early  age,  when  it  was  a  wilderness, 
and  colder  by  a  degree  and  a  half  than  the  southern  counties.  The  far- 
mers in  his  section  of  the  State  were  industrious  and  intelligent,  and  in 
every  respect  valuable  citizens.  The  day  of  the  election  was  fixed  by 
the  present  Constitution  before  that  country  was  settled.  Now,  he  wished 
to  see  whether  his  southern  brethren  would  not,  in  amending  the  Consti- 
tution, consult  the  convenience  of  his  (Mr.  S.'s)  constituents  in  this  small 
matter.  He  thought  that  this  trivial  boon  ought  to  be  granted  to  them. 
To  make  the  day  of  election  a  little  later  would  be  of  no  disadvantage  to 
the  southern  part  of  the  State.  It  would  not  injure  a  single  man  in  the 
Commonwealth.  He  would  put  up  with  the  third  Tuesday,  though  it 
was  not  late  enough  by  a  week ;  and  when  the  members  of  the  Conven- 
tion should  assemble  again,  if  it  was  found  that  the  people  did  not  ap- 
prove the  change,  he  would  be  willing  to  change  back  again  to  the  second 
Tuesday. 

Mr.  Sergeant  (President)  said  he  thought  he  perceived  from  the  re- 
marks of  gentlemen  who  had  just  addressed  the  Chair,  that  there  was  a 
misunderstanding  in  committee  as  to  whether  a  motion  for  reconsidera- 
tion was  made.  On  consulting  with  many  members  of  the  committee, 
he  found  that  motion  had  prevailed.  Now,  as  to  how  the  question  was  left 
yesterday — whether  it  was  left  for  the  third  or  fourth  Tuesday,  he  could 
not  say  positively.  He  would  ask  the  Chair  how  the  question  was  left 
yesterday  ? 

The  Chair  stated  that  the  question  was  taken  yesterday  on  the  report 
of  the  committee  and  negatived.  At  the  meeting  of  the  Convention  this 
morning,  the  vote  was  reconsidered  by  which  the  report  of  the  committee 
was  negatived  yesterday,  and  the  question  now  was  to  reconsider  the  vote 
on  the  third  Tuesday  in  October. 

Mr.  Sergeant  ;  That  corresponds  exactly  with  my  recollection.  Yes- 
terday all  was  rejected.    That  is  correct. 
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Mr.  Read  would  enquire  of  the  Chair  what  was  the  question  now 
pending  ? 

The  Chair:  To  reconsider  the  vote  on  the  third  Tuesday. 

Mr.  Read  inquired  whether,  if  the  motion  to  reconsider  had  not  been 
made,  and  the  article  had  come  up,  the  question  pending  would  have  been 
on  the  third  Tuesday  ? 

The  Chair  replied,  that  it  would  have  been  on  the  second  Tuesday. 

Mr.  Read,  then  I  was  mistaken.  I  misunderstood  the  question.  Hub 
being  the  case,  I  shall  vote  for  the  reconsideration. 

Mr.  Stevens  thought  that  all  must  see  the  necessity  of  reconsidering 
the  vote  which  some  gentlemen  wished  to  sustain.  He  entertained  the 
opinion  that  some  gendemen  must  be  convinced  that  they  could  not  have 
every  thing  their  own  way — that  they  must  concede  something,  and  that 
they  must  vote  occasionally  without  any  reference  to  their  own  feelings. 
He  had  no  doubt  that  the  third  Tuesday  in  October  would  suit  all  parties. 
He  would  recommend  it  to  some  radical  reformers,  who  had  opposed  this 
amendment,  to  make  a  change  now  and  then,  by  way  of  keeping  their 
hand  in,  otherwise  they  might  get  out  of  the  habit.  We  should  have  no 
changes  at  all,  unless  the  radicals  went  with  us.  He  would  vote  for 
changing  the  day  of  election  to  the  third  Tuesday  in  October. 

Mr.  CuRLL  said,  that  his  two  respectable  brother  farmers  who  had  just 
now  so  ably  addressed  the  committee  were,  he  thought,  and  he  was  sortv 
to  see  it,  rather  unkind  in  their  remarks  upon  their  legal  friends,  who  had, 
with  few  exceptions,  framed  their  propositions  to  suit  the  views  of  the 
farmers.  He  had  not  formed  any  particular  opinion  with  respect  to  chang- 
ing the  day  of  election.  He  had  always  made  it  a  point  to  attend  the 
elections  regularly,  and  he  had  not  for  the  last  thirty-six  years,  omitted  to 
be  present.  As  it  was  now  contemplated  to  change  the  day  of  holding 
the  election  in  order  to  suit  the  farming  interest,  he  confessed  that  he 
would  rather  go  for  the  first  of  November,  than  for  the  third  Tuesday  in 
October.  He  was  as  much  opposed  to  unnecessary  changes  as  any  mem- 
ber of  this  body,  and  he  only  wished  to  make  such  as  were  of  substantial 
advantage  to  the  people  of  the  State.  As  an  act  of  courtesy  to  those  who 
proposed  this  change,  he  would  vote  for  the  present  proposition.  But,  if 
their  constituents  disapproved  of  it,  they  could,  when  they  met  again 
here,  put  it  back  to  the  second  Tuesday  in  October. 

Mr.  BoNHAM  remarked  that  he  should  be  very  brief  in  what  he  had  to 
say.  He  was  in  favor  of  reconsidering  the  vote  of  yesterday.  In  the 
county,  which  he  had  the  honor  to  represent,  a  great  many  of  the  farmers 
were  unable  to  attend  at  the  last  fall  election,  in  consequence  of  being 
occupied  in  seeding.  He  wished  the  day  to  be  fixed  at  a  late  period  of 
the  season,  so  that  the  farmers  might  have  an  opportunity  of  attending  the 
polls,  without  being  obliged  to  neglect  their  more  important  duties  at 
home.  He  would  go  for  a  later  time  than  the  third  Tuesday  in  October. 
He  wished  the  General  and  Presidential  elections  to  be  held  together, 
because  there  would  be  a  great  saving  of  time,  and  the  convenience  and 
wishes  of  the  people  would  be  greatly  promoted  by  such  an  arrangement. 
As  retrenchment  was  the  order  of  the  day,  and  as  no  inconvenience  could 
result  from  it,  he  thought  the  experiment  should  be  tried.  He  had  no 
doubt  that  the  people  would  approve  it.    He  was  in  favor  of  any  day  i/^ 
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pFeference  to  the  present  time,  and  thought  the  question  might  as  well  be 
determined  then,  as  at  any  other,  time. 

Mr^  Earle,  of  Philadelphia,  would  make  a  suggestion  which  might  be 
nseful  now  and  hereafter,  as  applicable  to  the  question  of  reconsideration. 
If  an  amendment  to  an  amendment  was  offered  and  rejected,  could  it 
afterwards  be  moved  as  an  amendment  to  the  report  ? 

The  Chair:  That  is  not  the  question  before  the  Chair.  The  question 
is— ^hall  the  vote  qf  yesterday  be  reconsidered  ? 

Mr.  Earls  :  Is  it  not  in  order  to  show  that  we  can  obtain  the  object 
by  other  means,  without  a  motion  to  reconsider  ? 

The  Chair:     Yes. 

Mr.  Earle:  I  will  read  the  rule.  Mr.  E.  then  read  as  follows:  *'If 
the  committees  report  that  no  amendment  is  necessary  in  an  article,  the 
report  shall  be  considered  first  in  comn^ittee  of  the  whole,  and  again  on 
second  reading.  Amendments  may  be  offered  either  in  committee  of  the 
whole,  or  on  second  reading,  whether  the  committee  shall  have  reported 
a^iendments  or  not,  and  if  no  amendments  shall  be  agreed  to  in  committee 
of  the  whole,  or  on  second  reading,  the  existing  constitutional  provision 
shall  stand". 

The  Chair:  The  gentleman  from  Philadelphia  is  already  out  of  order. 

Mr.  Jenks,  of  Bucks  I  would  inquire  of  the  Chair  whether,  in  tke 
event  of  the  committee  agreeing  to  reconsider,  we  shall  be  confined  to  any 
specific  amendment  ?  It  was  suggested  by  the  gentleman  from  Indiana 
(Mr.  Clarke)  to  insert  the  third  Tuesday  in  November. 

The  Chair:  The  simple  question  is,  whether  we  are  to  reconsider  or 
noL 

Mr.  Jenks  said,  that  he  hoped  the  committee  would  reconsider  the  vote 
of  yesterday,  negtitiving  the  amendment  reported  by  the  standing  commit- 
tee. Facilities  ought  to  be  afforded  to  every  qualified  citizen  to  exercise 
the  elective  franchise.  If  the  day  named  in  the  present  Constitution  is 
not  so  well  adapted  to  the  convenience  of  the  agricultural  community,  as 
the  one  contemplated  in  the  amendment  which  will  be  proposed,  should 
the  motion  to  reconsider  succeed,  that  amendment  ought  to  prevail,  inas- 
much as  it  will  not  subject  any  portion  of  our  citizens  to  inconvenience. 
The  most  important  interest  in  a  republican  community  is  the  agricultural. 
On  agriculture  is  based  the  prosperity  of  the  country — rand  to  agriculturists 
may  we  confidently  look  for  whatever  corrections  may  be  needed  in  the 
administration  of  the  Government.  It  is  an  avocation  which  invites  to  re- 
flection, and  sober  and  considerate  action.  The  day  named  in  the  pre- 
sent Constitution  was  adapted  to  the  convenience  of  the  farmer  at  that 
time ;  but  the  Constitution  was  framed  prior  to  the  appearance  of  the 
Hessian  fly.  The  period  of  needing  was  the  latter  end  of  August  and 
beginning  of  September,  and  always  finished  sometime  before  the  elec- 
tion. But  to  avoid  the  ravages^  of  the  fly,  a  little  experience  soon  taught 
the  farmer  that  he  must  change  his  time  of  seeding,  to  a  period  so  late  as 
that  the  autumnal  frost  would  cripple  the  fly,  and  prevent  a  deposit  of  the 
egg  in  the  young  wheat,  in  the  fall  of  the  year.  I  would  prefer  a  period 
still  later  than  that  contemplated.  Our  seasons  are  changed— our  climate 
is  ameliorated.  This  is  the  general  and  certain  result  of  the  clearing  of  onr 
forests^  and  the  inaprovf^  cultivation  of  the  land.  The  Ron^an  poet  tells 
us,  that  he  had  often  witnessed  the  sports  of  the  Roman  youth  upon  the 
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ice  of  the  Tiber.  From  the  destruction  of  the  German  forest,  the  climate 
of  Italy  is  so  much  milder,  we  are  told,  that  the  Tiber  is  now  never  fro- 
zen. A  like  result  may  be  expected  here  from  the  same  causes.  I  Vould 
prefer  then,  a  later  day  for  the  election — a  period  when  the  farmer  is  more 
at  leisure— and  while  the  weather  is  pleasant  and  mild — invitin?  the  aged 
and  enfeebled  to  the  discharge  of  this  important  duty.  I  would  extend  it 
into  November,  when  the  American  Indian  summer,  so  much  admired  by 
foreigners,  gives  earnest  of  mild  and  pleasant  weather. 

The  question  being  then  taken,  the  motion  to  reconsider  "was  agreeJd  to. 

The  motion  to  strike  out  the  4th  Tuesday,  and  insert  the  3d  Tuesday 
of  October,  was  then  agreed  to— ayes  67,  noes  (not  counted.) 

The  question  then  being  on  the  report  of  the  committee,  as  amended, 

Mr.  Read  moved  to  strike  out  the  third  Tuesday  of  October,  and  insert 
the  first  Tuesday  of  November. 

The  Chair  decided  that  the  motion  was  not  in  order. 

The  report  of  the  committee,  in  relatiof^  to  the  second  section  of  the 
article,  was  agreed  to,  as  amended. 

The  committee  then  proceeded  to  consider  so  much  of  the  report  of  the 
committee,  as  relates  to  the  third  section  of  the  first  article,  which  declares 
that  it  is  inexpedient  to  make  any  alteration  in  the  third  section,  which 
section  is  as  follows  : 

'*  3.  No  person  shall  be  a  representative  who  shall  not  have  attained 
the  age  of  twenty-one  years,  and  have  been  a  citizen  and  inhabitant  of  the 
State  three  years  next  preceding  the  election,  and  the  last  year  thereof  an 
inhabitant  of  the  city  or  county  in  which  he  shall  be  chosen,  unless  he 
shall  have  been  absent  on  the  public  business  of  the  United  States,  or  of 
this  State.  No  person  residing  within  any  city,  town,  or  borough,  which 
shall  be  entided  to  a  separate  representation,  shall  be  elected  a  member 
for  any  county  ;  nor  shall  any  person,  residing  without* the  limits  of  any 
such  city,  town,  or  borough,  be  elected  a  member  thereof'. 

Mr.  Clarke,  of  Indiana,  did  not  wish,  he  said,  to  see  a  single  word 
of  the  section  altered,  except  that  which  relates  to  the  age  of  the  representa- 
tive. He  wished  to  leave  that  blank.  Every  gentleman  would  then  have 
an  opportunity  to  move  to  fill  it  with  whatever  age  he  prefered.  For  his 
own  part,  before  he  sat  down,  or  at  some  other  time,  he  intended  to  name 
the  age  of  twenty-eight. 

He  was  in  favor  of  extending  the  right  of  suffrage  as  broad  as  the  po- 
pulation of  the  country,  and  he  wanted  to  see  all  property  and  tax  qualifi- 
cations taken  out  of  the  Constitution.  He  wanted  to  see  the  time  when 
every  citizen  of  the  Commonwealth  should  be  entitled  to  a  vote ;  but, 
while  he  thus  gave  a  broader  basis  for  our  representation,  he  wished  to 
render  the  Government  a  little  more  patriarchal.  He  had  no  objection  to 
receiving  into  many  branches  of  the  public  service,  men  of  twenty-one 
years  of  age :  they  were,  undoubtedly,  capable  of  serving  in  those  capa- 
cities, which  require  energy  and  obedience  to  the  laws  ;  but  the  framing 
and  judging  of  laws  should  be  left  to  men  of  more  mature  years.  Men  of 
twenty-one,  he  considered,  as  much  too  young  to  make  laws  for  such  a 
Commonwealth  as  this.  There  was  no  hardship  in  the  proposition,  as 
other  than  legislative  walks  would  be  left  open  to  them.  However  well 
educated  and  gifted  these  young  men  might  be,  they  necessarily  laeked 
that  judgment  and  prudence  which  was  necessary  in  legislation.    He  had 
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often  known  very  smart  young  men  in  the  Legislature,  who  had  less  skill 
in  making  laws  than  in  tying  a  cravat,  or  curling  a  pair  of  whiskers:  they 
had  not  experience  enough  to  see  the  bearing  of  those  alterations  which 
they  we^e  engaged  in  making.  As  he  wished  an  opportunity  to  put  on 
record  his  views  on  this  subject,  he  would  move  to  fill  the  blank,  if 
"  twenty-one''*  should  be  stricken  out,  with  twenty-eight :  any  other  gen- 
tleman, in  the  mean  time,  could  propose  any  other  number  between  that 
and  twenty-one. 

Mr.  CuRLL  moved  to  fill  the  blank  with  twenty -five.  He  was  the 
friend,  he  said,  of  young  men,  and  he  was  always  disposed  tg  bring  them 
forward  in  life,  and  introduce  them  to  the  notice  of  the  country.  He  had 
seen  young  men  of  nineteen,  who  hj^d  more  talents  than  some  men  of 
forty.  N 

After  some  conversation  between  Mr.  Clarke,  and  Mr.  Cunningham, 
as  to  the  mode  in  which  the  object  of  the  mover  could  be  reached. 

The  Chair  stated  that  it  might  be  got  at  by  a  motion  to  amend  the 
report  of  the  committee  on  the  3d  section,  so  as  to  leave  the  age  of  the 
representative  blank. 

Mr.  Banks:  Am  I  to  understand  that  the  motion  is  to  strike  out  and 
insert  ? 

The  Chair.     Yes,  that  is  the  question  in  efl^ect. 

Mr.  Banks  :  Then,  sir,  I  go  against  striking  out.  Knowing  the  libe- 
ral views  of  the  gentleman  from  Indiana  in  regard  to  the  right  of  sufirage 
and  eligibility  to  office ;  and  knowing  that,  in  his  opinion,  every  man  in 
the  Commonwealth,  is  entttled  to  vote  for  those  who  represent  him,  and 
to  act  as  the  representative  of  his  fellow  citizens,  if  they  choose  to  elect 
him,  I  am  somewhat  surprised  that  this  motion  to  curtail  the  privile- 
ges of  our  young   men   of  promise   and  talent  should  come  from  him. 

Surely  the  gentleman  had  seen  many  lads  of  nineteen  or  twenty  who 
were  as  intelligent  and  efiicient,  and  as  ripe  in  judgment,  as  many  men 
of  forty  or  more.  But  this  was  an  affair  for  the  constituents  of  a  repre- 
sentative to  judge  of,  and  determine.  You  have,  no  doubt,  Mr.  Chairman, 
heard  the  anecdote  of  the  justly  celebrated  John  Randolph,  who,  when 
he  was  about  to  take  his  seat  in  Congress,  was  asked  by  the  Speaker  of 
the  House,  when  he  came  up  to  be  qualified,  whether  he  was  of  constitu- 
tional age  ?  ''^Ask  my  constituents,  sir,  who  sent  me  here^\  was  the  in- 
dignant reply.  If,  sir,  the  people  see  fit  to  elect  a  man  of  only  twenty-one 
years,  it  is  a  sufficient  proof  of  his  capacity  for  the  station,  and  certainly 
we  have  no  right  and  no  reason  to  object  to  it.  Young  men  ought  to  be 
encouraged  to  come  forward,  and  take  a  part  in  the  public  concerns  of  the 
country.  In  my  county,  and  I  presume  too,  in  the  gentleman's  county, 
the  young  men  from  eighteen  to  twenty-five  are  among  the  most  active 
and  efficient  politicians.  The  same  is  probably  the  case  in  other  counties, 
and  I  have  no  doubt  that,  in  general,  men  of  this  age  are  more  relied  upon 
by  gentlemen,  for  support  at  elections,  than  any  other. 

Mr.  Purviance  rose,  he  said,  to  suggest  an  amendment  to  the  amend- 
ment i  but  before  he  offered  it,  he  would  like  to  know  the  age  of  the  gen- 
tleman from  Indiana  (Mr.  Clarke.)  He  moved  to  amend  the  gentle- 
man's amendment  by  providing  that  no  person  should  be  eligible  as  a 
Representative  after  forty-five— or  whatever  was  the  gentleman's  age.     If 

he  and  bis  friend  n^ar  him,  the  gentleman  frpm  Philadelphia,  (Mr,  But* 
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ler)  were  to  be  excluded  from  the  service  of  their  country  in  the  Legi^- 
latore,  he  wished  also  to  provide  for  the  exclusion  of  the  gendeman  nmn 
Indiana.  He  was  very  glad  that  the  gentleman  was  not  a  member  of  0ie 
Convention  of  1790,  which  framed  the  present  Constitution,  as  his  wei^^t 
and  influence  might  have  effected  the  adoption  of  such  a  provision  as  he 
had  now  offered,  in  which  case,  he  and  his  friend  near  Iiim,  would  not 
have  had  the  honor  of  a  seat  here. 

Mr.  DicKET  hoped,  he  said,  that  the  gentleman  from  Butler,  (Mr. 
Purviance)  would  withdraw  his  proposition,  and  that  the  gentleman  firom 
Indiana  also  would  withdraw  his  motion.  He  regreted  that  the  gentleinan 
from  Indiana  had  thought  proper  to  offer  it  Age  can  no  more  give  compe- 
tence to  an  officer  of  the  public,  than  property  can  qualify  a  man  foi  To- 
ting ;  and  a  man  of  twenty-one  may  be  as  hi^y  fitted  for  any  duty  as  a 
man  of  more  mature  age.  A  Senator  must  be  twenty-five  years  old,  and 
the  gentleman  from  Indiana  should  recollect  that  the  Senate  was  constitQ- 
ted  for  the  very  purpose  of  checking  the  popular  branch,  and  of  keeping 
watch  over  those  youthful  legislators,  if  any  such  there  were,  whose 
experience  and  tact  lie  principdly  in  curling  their  mustachoes  and  tying 
their  cravats.  It  was  a  sufficient  proof  of  the  competence  of  the  person 
elected,  that  his  constituents  thought  him  fit. 

Mr.  Reigart  said,  he  hoped  neither  motion  would  be  adopted.  For 
forty-seven  years  this  Constitution  had  been  in  operation,  and  no  incon- 
venience was  ever  yet  complained  of,  or  felt  in  consequence  of  this  part 
of  its  provisions.  Are  not  the  people  as  well  qualified  as  this  Conven- 
tion can  be  to  say  who  shall  represent  them — ^whether  a  young  man  or  an 
old  man — a  professional  man  or  a  farmer  ?  We  have  nothing  to  do  with 
the  fitness  or  unfitness  of  those  whom  the  people  select  as  representatives. 
The  ground  of  the  objection  which  the  gentleman  makes  to  the  election  of 
persons  of  the  age  of  twenty-one  w?s,  that  young  men  of  that  age  have  n<il 
sufficient  experience  in  public  matters,  and  not  sufficient  gravity  of  character 
for  the  station ;  but  of  their  qualifications  in  these  respects,  the  constitnents 
were  to  be  the  judges.  The  law  has  always  supposed  a  man  to  arrive  at 
the  discretion  and  judgment  of  manhood  at  the  age  of  twenty-one,  at  which 
time  it  puts  him  in  possession  of  his  property.  There  had  been  some  stri- 
king instances  of  maturity  of  talent  and  judgment  at  an  earlier  age  than  twen- 
ty-one. Aaron  Burr,  according  to  the  statt ment  of  his  biographer,  was  aid 
to  Gen.  MoNTGSMERY  at  the  age  of  nineteen.  One  man  might  be  a  good 
representative  at  twenty -one,  while  another  would  not  be  fit  for  the  station 
at  fifty-one.  It  was  said  by  the  gentleman  that  at  twenty-eight  the  judgment 
was  mature ;  but  he  could  pojnt  to  instances  wherein  men  of  twenty 
were  riper  in  judgment  than  many  men  of  fifty.  As  no  inconvenience  had 
arisen  from  the  existing  provision,  he  hoped  that  it  would  not  be  lightly 
changed.  Unless  veiy  good  reason  was  given  for  the  motion — better  rea- 
son than  any  he  had  yet  heard — he  should  vote  against  either  propositioiis 
to  strike  out  twenty,  for  the  purpose  of  filling  the  blank  with  twenty-eight 
or  twenty-five. 

Mr.  Purviance  withdrew  his  motion  to  amend. 

The  motion  of  Mr.  Clarke,  of  Indiana,  to  amend,  was  negatived. 

Mr.  Krebs  moved  to  amend  the  section  by  striking  out  •'  three  years  " 
and  inserting  "  two  years  ",  so  as  to  make  two  years*  jresidence  in  this 
State  sufficient  to  render  a  person,  who  was  otherwise  qualified,  eligiUe  to 
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a  sesat  in  the  House  of  Representatives.  He  had  known  a  case,  he  said, 
in  which  a  man  was  elected  as  a  member  of  the  House  of  Representatives, 
and  could  not  take  his  seat  because  he  had  not  been  a  resident  of  the 
State  for  the  required  time.  The  people  who  elected  him,  and  were  en- 
titled to  his  services,  were  oblig^ed  to  choose  another  representative,  at  a 
special  election.  The  gentleman  had  moved  into  Franklin  county  from 
Mar3'land,  and  had  lived  previously  in  Pennsylvania,  where  he  was  well 
known.  The  case  was  one  of  great  hardship.  He  asked  the  yeas  and 
nays  on  the  motion. 

Mr.  Earle  was  in  favor  of  the  amendnient,  he  said,  and  was  for  going 
still  further  in  opening  the  elections. 

Mr.  Dickey,  of  Beaver,  said  he  should  vote  against  the  proposition  of 
the  gentleman  from  Schuylkill,  because  he  thought  we  had  Pennsylva- 
liians  enough  to  fill  our  offices,  without  going  to  other  States  for  suitable 
persons.  He  thought  the  important  office  of  Representative  should  not 
be  filled  by  persons  from  other  States,  until,  at  least,  they  acquired  a  resi- 
dence, and  a  knowledge  of  our  institutions. 

Mr.  Martin  :  The  vote  of  the  gentleman  from  Beaver,  then,  will  go  to 
disfranchise  the  citizens  of  Pennsylvania,  as  well  as  of  any  other  State  ; 
for  Pennsylvanians  frequently  change  their  residence,  and  when  they 
choose  to  return  home  again,  they  ought  not  to  be  excluded  from  office 
for  three  years.  It  might,  he  thought,  be  very  safely  left  to  the  citizens 
of  the  State  to  judge  who  were  fit  and  suitable  persons  to  represent  them  in 
the  Legislature ;  and  there  was  no  danger  of  choosing  persons  who  were 
unacquainted  with,  or  hostile  to,  their  interests.  He  was  willing  to 
reduise  the  residence  to  two  years. 

Mr.  Stevens  thought,  he  said,  there  ought  to  be  some  alteration  in  the 
clause.  If  it  was  modified  so  as  to  provide  that,  if  a  person  who  has  been 
a  voter  and  a  citizen  of  the  Commonwealth,  shall  loose  his  residence,  he 
may  recovei  it  again  by  a  residence  of  one  year,  he  would  vote  for  it. 

Mr.  Krebs  accepted  the  suggestion,  and  modified  his  motion  to  amend, 
so  as  to  insert  the  following  after  the  words  "  three  years  ":  *'  unless  he 
shall  have  been  previously  a  qualified  voter  in  this  State,  when  he  shall 
be  eligible  by  one  year's  residence  ". 

Mr.  Stevens  thought  this  ought  to  be  satisfactory  to  every  one.  Those 
who  live  on  the  borders  of  the  State,  frequently  pass  the  boundary  into 
one  State  or  the  other,  and  when  our  citizens  return  they  cannot  be  elect- 
ed to  the  Legislature  for  three  years  afterwards.  In  the  case  of  the  mem- 
ber elect  from  Franklin  county  whose  seat  was  vacated  on  the  ground  that 
he  had  not  been  a  resident  for  three  years,  the  individual  had  been  a  citi- 
zen almost  all  his  life,  of  this  State,  but  had  removed  over  into  the  State 
of  Maryland  for  a  short  time,  and  returned. 

Mr.  Earle  said  the  arguments  used  against  the  existing  provision  went 
to  break  down  all  this  system  of  exclusion.  He  had  no  doubt  himself, 
that  all  distinctions  made  by  our  laws  between  the  privileges  of  our  own 
citizens  and  those  of  other  States,  were  a  direct  violation  of  that  clause 
of  the  Constitution  which  declared  that  '*  the  citizens  of  each  State  shall 
be  entitled  to  all  the  privileges  and  immunities  of  citizens  in  the  several 
States  '*.  He  was  desirous  of  breaking  down  this  limitation,  having  no 
doubt  that  it  was  contrary  to  the  spirit  and  the  letter  of  the  Constitution. 
Whether  all  citizens  of  any  of  the  United  States  had  not  a  right  to  come 
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into  this  State  as  citizens,  upon  an  equal  footing  with  other  citizens  of  the 
State,  in.  every  respect,  was  a  question  deserving  of  consideration. 
Whether  we  had  the  right  to  say  to  one  man,  you  shall  be  eligible  after 
one  year's  residence,  and  to  another  you  shall  not  have  the  same  right  till 
after  three  years,  he  very  much  doubted. 

Mr.  Forward  :  The  question  is,  who  is  a  citizen  ?  In  the  meaning 
of  the  clause  in  the  Constitution,  a  minor  is  a  citizen,  and  so  is  a  female ; 
and  yet  neither  are  eligible  to  office  or  entitled  to  vote.  The  gentleman's 
difficulty  probably,  arose  from  his  not  taking  the  proper  distinction  between 
a  "  citizen'*^  and  a  qualified  voter.  The  amendment,  he  thought  a  very 
satisfactory  one,  and  he  hoped  it  would  be  agreed  to. 

Mr.  Chambers  was  acquainted,  he  said,  with  the  case  in  Franklin 
county,  which  had  been  mentioned.  A  native  citizen  of  that  county,  who 
had  lived  there  forty  years,  moved  over  the  line  into  Washington  county, 
Maryland,  where  he  resided  one  year,  and  then  moved  back  again.  The 
community  hardly  knew  that  he  had  been  out  of  the  county.  He  was 
taken  up  by  his  fellow  citizens,  and  elected  to  the  Legislature ;  but  in 
consequence  of  finding  that  he  was  not  eligible — ^not  having  resided 
quite  three  years  in  the  State  since  his  return  from  Maryland — ^he  did 
not  take  his  seat,  and  the  people  of  the  county  were  obliged  to  hold  an- 
other election.  He  thought  that  this  amendment  commended  itself  to  our 
support,  inasmuch,  as  it  would  enable  persons  who  had  lost  their  elegi- 
bility  merely  by  removing  into  some  other  State  of  the  Union,  to  regain 
it,  within  a  reasonable  time.  At  the  time  of  the  adoption  of  the  Consti- 
tution, this  provision  was  introduced  to  exclude  foreigners.  At  that  time, 
there  was  not  so  much  interchange  of  residence  between  citizens  of  adjoin- 
ing States,  as  there  now  is.  Many  persons,  now,  have  to  change  their 
residence  from  one  side  of  the  line  to  the  other,  as  tenants  or  proprietors. 
It  frequently  happened,  therefore,  that  a  citizen,  after  residing  in  a  neigh- 
boring state,  for  a  while,  returned  to  this  State.  The  reason  of  the  rule, 
therefore,  did  not  apply  to  him.  He  was  not  prepared  to  say  that  the 
amendment  was  drawn  with  that  precision  that  it  ought  to  be.  If  it  went 
beyond  its  professed  object,  it  could  be  modified.  He  could  not  agree 
with  the  gentleman  from  Philadelphia  county,  that  no  qualification  of  resi- 
dence ought  to  be  imposed  upon  the  citizens  of  another  State  coming  into 
this.  He  would  not  be  willing  to  confer  offices  of  profit  or  trust  upon 
strangers  to  the  State  and  its  interests. 

Mr.  Bell  said  the  question  struck  him  as  one  of  great  importance. 
The  gentleman  from  the  county  seemed  to  think,  that  any  one  who  was 
a  citizen  of  the  United  States,  upon  coming  within  the  borders  of  Penn- 
sylvania, should  be  eligible  to  all  the  offices  and  honors  which  may  be 
enjoyed  by  any  of  its  inhabitants.  He  also  fortaed  this  opinion  upon  the 
democratic  principle,  that  the  people  have  a  right  to  choose  whom  they 
please ;  a  principle  which,  though  correct  in  theory,  it  would  not  answer 
to  carry  out  in  practice,  so  far  as  to  permit  the  people  of  Pennsylvania  to 
elect  any  vagabond  or  stranger  to  our  laws,  habits  or  feelings,  without 
evidence  of  his  fitness,  or  of  his  having  any  interest  in  common  with  ours. 
He  saw  in  the  papers  lately,  an  account,  which  afforded  a  striking  exam- 
ple of  the  impolicy  of  abolishing  these  restrictions.  In  a  western  State  a 
stranger  took  up  his  residence,  and  by  his  intelligence,  correct  deport- 
ment, and  suavity  of  ii^ianners,  soon  won  the  entire  confidence  of  the  commuv 


PENNSYLVANIA  CONVENTION,  ISS-y.  47 

nity  in  which  he  resided,  and  was  elected  to  the  Legislature  in  opposition 
to  a  gentleman  well  known  and  much  respected,  and  who  had  faithfully 
served  the  people  as  their  representative.  Before  he  took  his  seat,  it  was 
discovered  that  he  was  a  fugitive  from  justice.  It  was  some  time  before 
the  people  would  believe  it ;  but,  at  length,  it  became  so  well  known  that 
the  member  elect  thought  proper  to  abscond.  He  would  ask  the  gentle- 
man whether  he  would  be  willing  to  place  his  own  constituents  in  a  pre- 
dicament like  that  ?  No  matter  how  slight  the  qualifications  imposed 
might  be,  say  a  residence  of  one  month,  or  one  day,  still  it  would  be  a  de- 
parture from  the  principle,  that  the  people  were  at  liberty  to  choose  whom 
they  pleased  as  a  representative.  He  was  not  now  wUling  to  record  his 
vote  on  the  adoption  or  rejection  of  this  proposition,  and  he  moved  that 
the  committee  rise. 

The  motion  was  lost. 

Mr.  "Woodward  agreed  that  the  principle  was  a  good  one,  and  he  did 
not  know  but  if  we  were  adopting  a  new  Constitution  he  might  vote  for 
it,  but  he  could  not  see  any  good  reason  for  its  going  into  the  Constitu- 
tion as  an  amendment  to  be  submitted  to  the  people.  He  had  on  one  or 
two  occasions  expressed  himself  unfavorable  to  the  amendments  which 
were  not  of  importance  to  the  people  and  demanded  by  them.  This 
amendment  was  of  a  character  not  demanded  by  the  people ;  and  if  the 
amendment  providing  for  future  amendments  of  the  Constitution  should 
be  adopted,  these  suggestions  could  be  made  to  the  people  and  they  could 
consider  them  and  introduce  them  into  the  Constitution  if  they  saw  fit  so 
to  do.  It  seemed  to  him  that  this  was  the  most  proper  mode  of  getting 
rid  of  these  amendments  ;  and  that  there  was  no  necessity  for  laying  them 
before  the  people. 

The  amendment  was  then  agreed  to — ayes  67 :  noes  not  counted. 

Mr.  HoPKi^soN  said  the  argument  in  favor  of  this  amendment  was  on 
presumption  of  persons  moving  from  one  State  to  another.  This  might 
not  however  be  the  case  in  every  instance.  It  might  be  possible  that 
some  persons  may  have  gone  to  Europe,  and  been  away  twenty  yeirs  in 
a  country  where  they  become  attached  to  institutions  entirely  at  variance 
with  those  of  our  own  country.  He  would  move  no  amendment  on  this 
subject,  but  he  merely  suggested  it  for  the  consideration  of  gentlemen 
whether  there  ought  not  to  be  a  distinction  between  these  two  classes  of 
persons. 

Mr.  Earle  then  moved  an  amendment  providing,  that  no  member  of 
the  Assembly  should  be  elected  for  more  than  three  years  in  any  term  of 
four  years. 

Mr.  E.  said  he  should  like  to  have  the  yeas  and  nays  on  this  amend- 
ment, as  he  did  not  know  that  they  should  come  to  a  second  reading  be- 
fore the  Convention  adjourned.  If  gentlemen  would  grant  him  this  favor 
he  might  vote  with  them  for  a  call  of  the  yeas  and  nays  on  some  of  their 
propositions.  He  went  upon  the  principle  that  the  people  had  the  right 
to  select  whom  they  pleased  for  officers  ;  but  he  went  upon  the  further  prin- 
ciple that  the  people  had  the  right  to  prescribe  the  rules  by  which  they 
would  act,  and  he  believed  this  proposition  would  be  acceptable  to  the 
people.  It  had  been  adopted  in  many  of  the  counties  of  the  State  without 
a  constitutional  provision,  and  he  thought  the  people  generally  would  adopt 
it  as  a  salutary  measure.    Power  generally  tends  to  beget  corruption,  and 
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the  officer  long  in  the  public  service  generally  forgets  the  people  who 
placed  him  there.  The  history  of  mankind  is  full  of  examples  of  this 
kind.  It  would  also  afford  the  people  an  opportunity  of  ridding  theiip- 
selves  of  a  public  servant  whose  services  they  might  no  longer  desire,  bat 
whose  situation  had  given  him  an  influence  which  made  it  difficult  to  tain 
him  out  Every  one  knew  that  a  person  who  had  long  held  au  officiaji 
situation  had  opportunities  of  bemg  selected,  which  individui^ls  who  h^A 
never  held  any  place  of  trust  had  not.  We  know,  too,  that  when  a  man 
has  been  in  office  for  some  time  he  begins  to  look  upon  it  as  his  property, 
and  that  he  looked  upon  every  person  who  attempted  to  oust  him  from  tlu9 
situatioh  as  his  enemy.  The  adoption  of  this  amendment,  then,  would 
leave  the  people  more  free  in  making  their  selections,  and  woula  save 
them  trouble  in  getting  out  a  man  who  did  not  faithfully  represent  their 
interests,  but  whose  influence,  brought  to  bear  in  various  ways,  might  elect 
him.  If,  however,  an  officer  was  faithful  and  honest  after  three  years 
service,  the  people  could  elect  him  to  the  Senate  or  to  somf  QttMMr  pfl5ce» 
He  would  beg  leave  to  refer  to  a  clause  in  the  old  CojDWi0|a'fiou,  wllicb 
provided  that  no  person  should  hold  an  office  in  the  House  of  Representa*- 
tives  for  more  than  four  years  out  of  seven.  Now  this  clause  deprived 
men  of  holding  office  for  a  term  of  three  years  in  every  seven,  whereas 
the  amendment  he  proposed  would  only  deprive  them  of  holding  the  same 
situation  one  year  in  four.  He  was  aware  this  subject  might  lead  to  a 
controversy  in  which  it  would  be  contended  on  one  side  that  it  was  right 
in  principle,  and  on  tiie  other  that  it  was  wrong  in  principle ;  but  ay  the 
people  had  decided  in  many  of  the  counties  of  the  State  that  it  was  right  in 
principle,  he  had  no  doubt,  if  we  adopted  it,  they  would  readily  accept  of 
it.  You  have  a  restriction  of  this  kind  in  relation  to  the  office  of  Gover- 
nor, and  if  it  was  a  good  restriction  in  that  case  he  thought  it  would  be  a 
good  one  in  this  case.  He  believed,  there  was  no  place  where  a  provision 
of  this  kind  should  sooner  be  applied  than  to  the  House  of  Representa- 
tives, for  although  a  long  continued  fellowship  with  brother  memberSf 
gives  a  member  more  experience,  still  he  becomes  more  careless  of  the  in- 
terests of  his  constituents,  and  paid  more  attention  to  manoeuvreing  for  the 
purpose  of  keeping  himself  in  power,  than  he  did  to  the  good  of  the  Com- 
monwealth. He  meant  to  say  nothing  of  those  patriotic  gentlemen  in  this 
body  who  had  long  served  their  constituents  faithfully  as  their  representii- 
tives,  because  there  were  always  exceptions  to  every  rule,  but  after  gen-^ 
tlemen  had  served  their  constituents  for  three  years  faithfully,  they  could 
af^er  one  year's  retirement  be  again  elected  to  the  place  they  had  before 
filled  so  ably^  and  go  back  with  renewed  vigor  after  a  temporary  retire- 
ment. It  had  been  frequently  said,  that  a  man  long  in  office  allowed  the 
cob-webs  to  accumulate  in  it,  and  it  was  necessary  a  new  man  should  come 
in  to  clear  them  out.  The  old  proverb  that,  a  new  broom  sweeps  clean. 
Would  apply  in  this  jcase  as  well  as  in  any  other  he  knew  of.  It  had  been 
said,  that  the  officers  of  the  General  Government  ought  to  be  more  fre- 
quently changed,  and  he  agreed  with  gentlemen  that  frequent  changes 
were  necessary ;  because  be  had  scarcely  ever  known  it  to  fail,  that  white 
officers  had  held  their  situations  for  many  years,  they  became  negligent 
of  duty. 

Mr.  Cleavinoer  said  he  entirely  favored  the  proposition  of  the  gentle-, 
man  from  the  county  of  Philadelphia ;  but  he  had  Tisen  merely  to  say 
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to  that  gentleman,  that  when  he  submited  a  proposition  and  immediately 
called  for  the  yeas  and  nays,  it  had  the  appearance  that  he  was  afraid  of 
carrying  it.  Now,  Mr.  C.  was  favorable  to  this  proposition,  and  was  not 
at  all  afraid  of  it,  therefore  he  hoped  the  call  for  the  yeas  and  nays  would 
be  dispensed  with. 

Mr.  DvNLOP  was  sorry  the  gentleman  from  the  county  of  Philadel- 
phia should  have  brought  forward  this  proposition ;  because  that  gentle- 
man was  certainly  on  the  high  road  to  preferment,  and  propositions  of 
this  kind  were  cslculated  to  throw  obstacles  in  his  own  way. 

The  Chair,  (Mr.  Porter,  of  Northampton,)  said  it  was  his  duty  to 
enforce  the  rules  of  order,  and  it  was  entirely  out  of  order  to  cast  reflec- 
tions upon  any  gentleman. 

Mr.  DuNLOP  should  not  allude  to  the  gentleman  personally,  but  he 
thought  any  JEfentleman  in  this  Convention,  who  might  be  looked  upon  as 
a  leading  reformer,  or  leading  agitator,  and  who  had  introduced  various  pro- 
jects for  the  good  of  the  people,  was  doing  himself  a  great  wrong  by  in- 
troducing a  proposition  which  would  prevent  the  people  from  rewarding 
him  suitably  for  his  patriotic  exertions.  Why,  sir,  if  gentlemen  will 
turn  to  page  one  hundred  and  thirty  of  the  Daily  Chronicle,  they  will  see 
at  the  conclusion  of  a  speech  of  a  learned  gentleman,  no  less  a  project 
for  the  benefit  of  the  people,  than  a  plan  for  a  National  Bank ;  and  any 
gentleman  who  had  the  courage  to  bring  forward  such  a  proposition  as 
this,  was  certainly  on  the  the  high  road  to  preferment. 

The  Chair  reminded  the  gentleman  from  Franklin,  that  he  was  wan- 
dering from  the  subject  before  the  Convention. 

Mr.  DiTNLOp  was  very  sorry  for  it ;  but  his  object  was  merely  to  show 
gentlemen  that  they  were  pursuing  a  very  improper  policy  after  bringing 
forward  propositions  so  very  beneficial  to  the  people  as  a  project  for  a 
National  Bank,  that  they  should  prevent  the  people  from  rewarding  them 
suitably.  Gentlemen  were  not  only  not  satisfied  in  restricting  the  repre- 
sentatives and  servants  of  the  people,  but  they  had  commenced  restricting 
the  people  themselves.  This  appeared  to  him  to  be  a  new  kind  of  De- 
mocracy. The  gentleman  had  introduced  a  proposition  which  he  sup- 
ported by  refering  to  a  similar  proposition  in  the  Constitution  of  '76. — 
Now  if  that  gentleman  would  look  at  section  seven  in  that  Constitution, 
he  might  find  another  valuable  amendment  to  propose.  There  it  was 
provided  that  the  House  of  Representatives  should  consist  of  persons 
most  noted  for  wisdom  and  virtue.  This  might  be  a  very  valuable 
amendment,  as  it  was  not  so  certain  that  our  Legislature  always  consisted 
of  such  persons.  The  gentleman  might  perhaps  confer  a  benefit  upon 
the  public  by  introducing  a  proposition  of  this  kind. 

Mr.  Shellito  regreted  to  see  a  subject  which  any  gentleman  might 
think  proper  to  bring  before  the  Convention  ridiculed ;  and  deprecated 
the  practice  of  making  speeches  for  the  amusement  of  the  House  and 
galleries.  We  were  sent  hereto  discharge  a  solemn  and  important  trust : 
and  he  thought  it  would  be  more  becoming:  in  gentlemen  to  confine  them- 
selves to  a  discussion  of  the  matters  we  were  sent  here  to  deliberate  upon 
seriously,  than  to  indulge  in  a  levity  which  was  entirely  unsuitable  to 
this  body. 

Mr.  Chandler,  of  Philadelphia,  concured  entirely  with  the  gentleman 
who  had  just  taken  Jils  seat,  that  this  Convention  was  no  place  for  mirth 
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or  levity.  ..The  gentLeman  from  Philadelphia  had  advocated  this  moming 
no  restriction  in  age  or  any  thing  else  as  a  requisite  for  a  representative, 
on  the  principle  of  unrestricted  freedom  on  the  part  of  the  people.  He 
had  voted  that  one  might  be  elected  to  the  Legislature  who  had  attained 
tOjthe  age  of  twenty-one  years ;  so  that  no  one  need  tarry  in  the  coun^  of 
Philadelphia,  or  AUegheny,  or  in  Jericho,  or  any  where :  else,  until  )^is 
beard  was  grown.  But  the  gentleman  had  now  changed  his  position  aipd 
had  introduced  a  proposition  opposed  to  that  principle  of  freedom,  about 
yirbich  he  has  so  often  discoursed.  Should  this  amendment^eco<ne  incor- 
porated in  the  Constitution  it  would  be  the  right  of  ^e  people  to  choQ«e 
whom  they  please  to  represent  them.  It  might  have  this  effectr— -if  the 
gentleman  or  I  should  happen  to  be  overlooked  by  the  people,  and  others 
should,  meet  with  the  popular  favor,  they  would  be  obliged  to  ^ve  way  at 
the  end  of  three  years,  and  he  or  I  would  have  another  chance^  But  this 
iii^ould  abridge  the  right  of  the  people  to  choose  whom  they  please  and  ,he 
should  vote  against  it.  He  concured  with  the  gentleman  from  Crawford : 
but  while  he  agreed  that  subjects  should  not  be  treated  lightly,  memberB 
s)iould  be  careful  not  to  bring  forward  propositions  which  would  subject 
them  to  the  ridicule  of  others. 

Mr.  Earle  said  he  knew  that  men  were  subject  to  error,  and  he  would 
profit  by  the  advice  he  had  just  received.  In  relation  to  the  gentleman 
from  Franklin,  (Mr.  Dunlop)  he  had  only  to  say,  that  he  had  once  heard 
of  a  gentleman  from  Fianklin  county,  whose  upright  course  in  the  Legis- 
lature had  caused  him  to  be  proscribed  by  the  people. 

The. Chair  said  it  was  entirely  outof  order  to  cast  reflections  uponoUier 
gentlemen  in  debate. 

Mr.  EARtE  had  made  no  allusion  to  any  particular  person.  He  had 
merely  said  that  he  had  heard  of  an  individual  who  was  proscribed  by  his 
constituents  for  the  upright  course  he  had  pursued  in  the  Legislature,  but 
afterwards  the  people  had  found  out  that  they  were  in  the  wrong  and  had 
reinstated  him.  Now  he  only  wished  to  provide  that  those  wim  less  pa- 
triotism and  less  zeal  in  promoting  the  interests  of  the  people  than  that  in- 
dividual should  be  served  in  the  same  manner. 

The  Chair  again  reminded  the  gentleman  that  he  was  not  in  order. 

Mr.  Earle  said  it  had  long  been  the  fashion  with  certain  gentlemen  to 
pronounce  themselves  wise  and  other  people  fools.  These  people  have  a 
very  easy  way  of  settling  matters,  for  whenever  any  gendeman's  proposi- 
tion did  not  suit  their  views,  it  was  sufficient  for  them  to  say  it  was  ridicu- 
lous, and  if  a  gentleman  did  not  want  to  make  himself  ridiculous  he  must 
not  introduce  any  proposition  but  such  as  those  gentlemen  will  agre^  to. 
He  hoped,  however,  that  the  gentleman  from  the  city  (Mr.  Chandjuer) 
who  held  the  fathers  of  '76  in  such  high  reverence,  would  not  cast  upon 
them  this  reflection,  because  they  had  introduced  a  measure  of  this  kind 
into  their  Constitution.  He  trusted  gentlemen  would  not  attempt  to  tnm 
a  measure  of  this  kind  into  ridicule.  He  knew  the  gentleman  from  Frank- 
lin (Mr.  Dunlop)  had  not  intended  any  thing  offensive,  bu|  that  he  had 
got  into  one  of  his  glees  of  speaking  to  the  galleries,  which  he  was,  4 
times,  very  fond  of.  But  the  gentleman  from  Philadelphia  (Mr.  C|£and- 
ler)  seemed  to  think  that  he  (Mr.  E.)  was  the  first  to  introduce  thif  re- 
s^dc^ve  principle.  The  principle  was  introduced  by  the  gentleman  froqi 
Beaver  (Mr.  Dickey)  and  he  wished  to  see  if  that  gentleman  and  oum? 
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gentlemen  would  adhere  to  it.  If  the  gentleman  from  the  city  admitted 
of  any  one  of  the  restrictions  which  had  been  proposed,  that  moineUt  lie 
is  in  favdr  of  the  principle  of  restriction  and  cannot  object  to  it. '  Now 
Mr.  E.  was  in  favor,  and  always  had  been  in  favor  of  the  principle  of  re- 
striction ;  but  it  wias  not  a  restriction  on  the  people  that  he  was  favorable 
to,  but  a  restriction  on  the  representatives  of  the  people-  He  was  in  favor 
of  some  general  restrictions,  and  he  would  put  it  to  the  gentleman  from 
the  city,  who  was  a  methodical  man,  whether  he  had  not  found  it  neces- 
sary to  lay  down  general  rules  of  conduct ;  solne  general  principle  whicli 
had  governed  him  through  life.  These  general  rules  had  a  good  tenden- 
cy, and  as  the  people  were  liable  to  err  at  times,  they  would  be  equally 
benefited  by  the  general  rules  with  the  gentleman  from  the  city.  When 
they  were  liable  to  be  led  into  temptation  they  would  be  checked  by  re- 
fering  to  these  general  rules.  If  the  people  of  Rome  had  had  some  genie- 
ral  rules  for  the  government  of  their  conduct  they  would  not  have  ke]pt 
Cesar  so  long  in  the  Chief  Magistracy.  It  will  be  found  that  the  down- 
fall of  republics  has  almost  always  arisen  from  continuing  men  too  long 
in  power;  and  it  would  be  found  upon  a  reference  to  all  history  that  when- 
ever long  continuance  in  office  and  restrictions  upon  the  people  were  adopt- 
ed in  republics  they  had  declined  and  fallen,  and  there  never  had  been  an 
exception  from  the  creation  down  to  the  present  day. 

Mr.  Du^LOP  said  he  held  that  in  what  he  had  said  he  was  entirely  in 
order,  and  that  he  had  hurt  no  man's  feelings,  and  had  intended  to  hurt  n6 
man's  feelings ;  and  if  we  are  to  be  restricted  here  in  what  we  have  to  siy 
we  may  as  well  adjourn  and  go  home.  Sir,  no  man's  arguments  can  be 
judged  of  until  they  are  heard.  The  gentleman  from  the  city,  however, 
seemed  to  say  that  a  man  cannot  be  witty  and  wise.  Now,  Mr.  D.  hiad 
always  entertained  a  different  opinion  from  this. 

Mr.  Chandler  said  he  had  not  said  so. 

Mr.  DuNLOP  had  only  to  say  to  the  gentleman,  who  was  a  teacher,  and 
had  been  in  the  habit  of  teaching,  that  ad  though  it  was  an  honorable  occii- 
pation,  he  must  not  attempt  to  teach  him. 

The  Chair  said  the  gentleman  was  out  of  order. 

Mr.  DuNLOP  did  not  think  he  was  out  of  order.  He  had  a  right  to  be 
heard. 

.  The  Chair  said  the  gentleman  was  out  of  order  and  must  take  his 
seat.  , 

Mr.  Stevens  said  he  did  not  believe  the  gentleman  was  out  of  order ; 
and  he  appealed  from  the  decision  of  the  Chair. 

The  Chair  said  it  would  be  for  the  committee  of  the  whole  to  decide 
whether  the  decision  of  the  Chair  was  correct  or  not. 

Mr.  Denny  suggested  to  the  gentleman  from  Adams  to  withdraw  the 
appeal  and  he  would  move  that  the  gentleman  from  Franklin  have  leave  to 
proceed. 

Mr.  Sterioere  thought  if  they  would  be  called  upon  to  decide  whether 
the  gentleman  was  out  of.  order  they  should  have  his  words  written 
down. 

Mr.  Stevens  then  withdrew  the  appeal. 

Mr.  Sergeant  (President)  wished  as  much  as  possible  to  avoid  debating 
questions  which  would  lead  to  the  consumption  of  much  time,  but  he 
thought  questions  proposing  to  introduce  into  the  Constitution  an  entirely 
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new  f^riaciple  ought  to  have  some  little  consideration ;  and,  certainly  the 
proposition  now  proposed  to  be  introduced,  was,  in  his  mind,  utterly  at 
war  with  every  principle  of  a  representative  Government ;  and  he  should 
feel  seriously  alarmed  for  the  fate  of  the  republic,  if  we  hold  forth  in  the 
Constitution  such  an  idea  as  this,  that  the  sovereign  people  of  the  State 
have  not  knowledge  and  virtue  enough  to  know  who  to  choose  for  their 
representatives,  and  that  we,  having  all  the  knowledge  of  the  past  and  the 
future,  are  to  restrict  them  in  the  selection  of  their  delegates,  because  there 
was  a  restriction  in  the  term  of  office  of  a  Governor.  Now,  was  there  a 
member  of  the  Convention  who  was  not  able  to  see  the  distinction  between 
the  Executive  and  those  holding  office  for  the  term^  of  pne  year.  Was  it 
possible  that  we  debate  here  for  the  purpose  of  confounding  things  so  dis- 
tinct ?  Was  it  possible  that  any  one  should  be  so  entirely  devoid  of  know- 
ledge as  to  compare  the  Executive,  clothed  with  all  the  patronage  of  the 
State,  and  who,  if  he  wished  to  gratify  his  own  ambition,  might  aspire  to 
regal  or  despotic  power,  with  the  humble  representatives  of  the  people  in 
the  House  of  Representatives  ?  And  will  you  say  to  the  people  of  the  State 
we  will  not  trust  you  to  choose  your  own  representatives,  but  we  will  in- 
struct you  whom  you  shall  appoint,  and  how  long  you  shall  appoint  them. 
The  effect  of  this  motion  is,  that  you  disqualify  a  man  who  has  served 
three  years ;  and,  therefore,  you  not  only  deprive  him  of  receiving  a  due 
reward  for  his  services,  but  you  deprive  his  constituents  of  his  services, 
however  valuable  they  may  have  been.  Can  there  be  a  grosser  libel  on 
a  representative  Government  than  a  solemn  declaration  to  the  world  that 
the  people  of  Pennsylvania  are  not  competent  to  choose  representatives 
for  themselves,  but  that  we  must  do  it  to  their  hands  ;  that  we  are  to  make 
laws  for  them  which  are  to  bind  them  forever.  We  are  told  that  in  va- 
rious dii^tricts  the  people  have  adopted  this  principle.  He  knew,  however, 
in  the  part  of  the  State  from  which  he  came  they  never  had  any  such  law, 
nor  did  he  think  they  ever  had  such  law  in  the  county  of  Philadelphia,  but- 
there  was  a  great  difference  between  a  man  making  a  law  for  himself,  and 
having  one  imposed  upon  him  by  another.  If  one  portion  of  the  people 
of  Pennsylvania  make  such  a  law  and  abide  by  it,  so  be  it ;  but  he  appre- 
hended it  would  be  a  different  case  if  we  undertook  to  impose  this  law 
upon  other  districts.  Again  there  were  members  on  this  floor  who  had 
been  members  of  Congress  and  had  seen  the  practical  working  of  this  rule 
which  prevailed  in  some  parts  of  Pennsylvania  and  New  York.  The  con- 
sequence is,  that  those  two  States  have  fewer  men  of  experience  and 
knowledge  in  that  great  deliberative  body  ;  and  they  do  not  stand  so  well 
as  those  States  which  continue  their  members  for  a  number  of.*  years.. 
There  was  no  member  who  had  not  felt  this  to  be  the  case,  and  he  would 
say  fuither,  that  this  very  rule,  which  has  been  established  in  some  por- 
tions of  Pennsylvania  and  New  York,  is  in  itself  wrong.  It  is  founded 
on  a  principle  the  very  opposite  to  the  principle  of  a  republican  Govern- 
ment, and  he  would  appeal  to  those  acquainted  with  the  practical  opera- 
tions of  this  principle,  whether,  what  he  had  said,  was  not  the  fact.  The 
very  principle  of  a  republican  Government  is,  that  the  representative  is 
appointed  for  the  benefit  of  the  public,  and  the  man  who  is  experienced  in 
legislatioti,  certainly  is  most  competent  to  confer  benefit  on  the  public. 
Mr.  S.  had  never  heard  any  thing  equal  to  this  argument,  which  bad  been 
«Qt  up  in  fs^vor  of  (bis  ^qoeadr^ient,  except  \xi  t))9  mp  Qf  » r^prei^aU^tfyv 
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in  Congress,  he  believed  from  the  State  of  Virginia,  who  introduced  a  re- 
solution proposing  an  amendment  to  the  Constitution  of  the  United  States, 
limiting  the  term  of  offide  of  the  President  to  four  years,  and  on  the  morn- 
ing of  the  day  the  resolution  came  up  for  consideration,  he  sent  private 
notes  to  some  dozen  or  twenty  members,  saying  to  each,  you  ought  to 
support  this  amendment,  because  you  have  a  chance  of  being  nominated 
for  President  of  the  United  States,  and  only  consider,  that  if  the  Presi- 
dent is  permitted  to  hold  office  for  eight  years,  your  chance  of  being  elect- 
ed is  very  poor.  This  was  what  might  be  called  the  argumentum  ad 
hominen.  If  you  want  to  be  President,  vote  for  this  amendment — vote 
for  the  four  years  term.  He  would  ask  whether,  in  the  State  of  Pennsyl- 
vania, we  have  not  been  deprived  of  the  services  of  many  good  members 
by  the  operation  of  this  rule  ?  When  you  get  a  man  into  the  Legislature, 
just  by  the  time  he  becomes  acquainted  with  the  business  and  the  rules 
of  the  House,  he  has  to  make  room  for  a  new  man,  who  has  to  learn  the 
same  thing,  and  thus  in  the  Legislature  you  have  what  may  be  called  year- 
lings, and  they  never  get  to  be  any  older.  With  regard  to  the  Executive, 
it  was  all  right  enough,  because  power  was  concentrated  in  his  hands, 
which  was  capable  of  increasing  itself  to  an  extent,  peirhaps,  beyond  what 
was  contemplated  by  the  Constitution ;  but,  with  regard  to  a  representa- 
tive, what  was  a  representative  ?  Why,  gentlemen  who  have  been  deba- 
ting this  question,  will  recollect  what  they  told  us,  that  the  representative 
was  the  express  image  of  his  constituents.  Have  they  not  been  sent  to 
do  the  will  of  those  who  appointed  them  ?  And,  do  gentlemen  then  mean 
to  say,  that  when  the  constituents  get  a  representative,  who  conforms,  in 
all  respects,  to  the  will  of  those  who  sent  him,  that  he  is  to  be  cut  off 
from  them  by  the  application  of  this  proposition?  What  was  this,  but  the 
application  of  that  doctrine  which  had  been  ringing  throughout  the  United 
States,  in  the  newspapers — the  doctrine  of  protecting  the  people  against 
themselves.  Yes,  sir,  of  not  trusting  the  people  with  what  belongs  to  the 
people.  So  much  for  the  principle,  now  for  the  practical  application  of 
iu  What  is  the  object  of  this  law  ?  That  every  man  who  is  three  years 
in  the  Legislature  becomes  corrupted — that  men  cannot  be  associated  in  a 
body,  as  in  the  Legislature,  without  becoming  depraved,  and  that  the  pos- 
session of  power  will  corrupt  men.  Mr.  S.  denied  it,  and  called  for  the 
proofs  of  it.  He  had  no  higher  opinion  of  man  than  he  ought  to  have, 
and  God  knows  they  are  all  bad  enough,  but  he  did  not  believe  men  were 
half  so  apt  to  become  corrupted,  by  a  three  years  service  in  the  Legisla- 
ture, as  by  three  years  electioneering  to  obtain  a  seat  there.  Men  were 
not  obliged  to  practice  half  so  many  arts  in  the  Legislature,  as  they  were 
obliged  to  do  in  electioneering  campaigns.  The  man  who  has  been  in  the 
Legislature  has  a  certificate  of  good  character,  which  the  man  who  is  en- 
deavoring to  get  in  has  not.  Mr.  S.  knew  many  members  of  the  Legisla- 
ture who  had  served  for  a  long  time,  and  he  knew  this  was  not  true  of 
them  which  had  been  charged,  and  he  knew  men  who  had  grown  grey  in 
the  Legislature,  and  who  were  honest  to  the  last.  He  had  known  men 
who  had  spent  many  years  iu  endeavoring  to  get  into  office,  and  whether 
they  were  honest,  or  not,  he  did  not  undertake  to  say ;  but,  if  he  saw  a 
man  put  in  the  Legislature  of  the  right  sort,  he  never  knew  him  injured 
by  the  company  of  bis  fellow  members.    In  three  years  struggling  to  get 

|a(o  (h^  I^^sUt^ircTi  hoyf^y^x^  ^  mm  m^^\  keep  a}l  sord  of  com|)an^,  ^c| 
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consequently,  must  get  into  a  good  deal  of  bad  company,  and  what  effect 
this  might  have  he  was  uiiahle  to  say.  Here  wie  have  in  this  body,  pef^ 
haps,  between  fifty  and  sixty  gentleman,  Who  have  been  in  legislative  bodies 
for  upwards  of  three  years,  and  if  this  doctrine  was  a  good  one,  they  have  be- 
come so  entirely  corrupted  that  they  ought  to  be  thrown  aside,  like  an  Old 
emotted  greasy  coat,  as  unfit  for  any  service  whatever.  It  Was  surprising 
to  him  that  any  gentleman  could  advocate  such  a  project  as  this.  H-e 
hoped  thei  amendment  would  not  be  agreed  to,  but  that  the  Convention 
would  show,  by  their  vote,  that  the  people  were  capable  of  self  gbvettr- 
ment, 

Mr.  Earle  complained  that  he  should  have  been  so  peculiarly  unfortu- 
nate as  to  be  frequently  misunderstood,  but  he  would  endeavor  to  improve 
his  phraseology  hereafter.  He  had  been  particularly  misunderstood  in 
reference  to  what  he  had  said  on  the  subject  of  restrictions,  and  ian  argu- 
ment unanswerable  in  itself  had  been  put  into  his  mouth.  He  had  neVer 
supposed,  for  a  moment,  that  because  a  limitation  was  put  on  the  powder 
of  the  Governor,  and  he  was  restricted  in  his  patronage,  that  restrictions 
must  be  imposed  in  all  other  eases.  The  argument  he  had  used  was  in 
reference  to  that  which  had  been  propounded  by  gentlemen  on  the  other 
side.  When  gentlemen  say  there  should  be  no  restrictions,  he  asked— 
"  Will  you  carry  out  your  doctrines  **?  They  say,  No.  Then  he  replied 
to  them  that  they  had  abandoned  their  principles  on  the  Executive.  They 
abandoned  their  principles  in  reference  to  the  Governor ;  and  they  had 
abandoned  them  in  relation  to  this  clause.  Gentlemen  wish  to  leave  the 
people  free  to  judge  in  reference  to  this  matter ;  but  would  they  be  willing 
to  leave  the  people  of  Beaver  at  liberty  to  take  a  man  from  Ohio,  and  put 
him  iiito  the  Legislature.  The  true  ground  to  be  taken  is  the  ground 
of  expediency.  The  President  had  said  that  the  Governor  was  properly 
restricted,  because  of  the  great  patronage  in  his  hands,  by  the  limitation 
of  which  it  was  rendered  more  easy  to  remove  him,  if  the  people  should  de- 
sire to  do  so.  This  was  equally  applicable  to  members  of  Assembl)\  Every 
one  knew  there  was  a  great  deal  of  private  legislation.  When  a  member 
had  succeeded  in  getting  a  private  bill  through  for  A,  B,  or  C,  he  natu- 
rally considered  the  person  he  had  served  in  this  matter,  as  under  some 
obligation  to  him;  and  he  would  be  very  much  hurt  if  that  individual 
afterwards  refused  to  vote  for  him,  and  would  be  disposed  to  think  it  very 
wrong.  Or,  if  an  individual  asked  for  an  ofiice,  and  was  desirous  of  the 
patronage  of  the  Governor,  and  applied  to  him,  or  through  the  members 
of  the  Legislature,  which  was  the  same  thing,  and  through  them  he  suc- 
ceeded in  obtaining  the  appointment ;  would  he  not  be  regarded  as  very 
ungrateful,  if  he  should  afterwards  oppose  those  through  whom  he  had 
gained  his  ofifice  ?  This  is  a  reason  which  will  operate  with  great  force, 
although  it  might  not  operate  to  as  great  an  extent,  in  one  case,  as  in 
another.  It  was  the  general  belief,  that  men  who  remain  long  in  office, 
become  corrupt.  He  knew  a  gentleman  who  had  passed  through  a  long 
public  life  without  suspicion  ;  and  he  also  knew  that  Thomas  Jefferson 
proved,  through  a  long  period  when  he  was  in  office,  that  he  was  not  to  be 
corrupted.  On  the  contrary,  he  became  more  democratic  the  longer  he 
remained  in  office.  But  power  does  corrupt  men.  S6lomon  himself,  as 
we  are  told,  departed  from  his  original  purity ;  and  Jeshurun  is  said  to 
h^ye  w^ed  fat,  and  kicked*    A  gentleman  near  him,  had  suggested  that 
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men  were  apl  to  b^ome  coixupt  when  they,  wei^mto  office  early;  and 
some  persons  stated  that  Aabon  Burr  went  into  office  at  the  age  of 
nineteen.  These  were  instances  which  shew  that  office  does  corrupt 
men. 
.  Mr.  M'CAHi^f  s^id  he  was  not  in  favor  of  imposing  any  restrictions 
on  the  fights. of  the,  people,  lliey  were  as  competent  to  usfe  a  correct 
judgment  in  iielecting  for  themselves,  as  we  are  to ,  jNces^nbe  i^gulations 
for  their  ju(%ment.^  If  a  gentleman  had  serve(i  the  people  faithfully  for 
three  years,  and  they  wish^  to  continue  him  longer  in  their  service,  they 
ought  to  be  left  free  to  do  so.  He  would  not  consent  to  cast  any  repioaeh 
on  the  public,  for  he  held  vfi  too  high  estimation  their  character  and  intd- 
ligence.  He  would:  pot  vote  for  ^ny  such  proposition,  llie  argument 
by  which^it  .-wa^  sustained  mjght  dp  very  well  to  be  addressed  to  a  nomi- 
n^^  committ€|e,  engaged  in,  selecting  candidates,  but  when  addressed'  to 
the  people  it  was  aQti-democratic.  They  are  as  competent  to  jud^e  what 
is.  proper  for  them  to  do,  as  we  are.  Again,  it  might  so  happen  that  .a 
gentleman  who  is  ii^  the^  Legislature,  may  be  engaged  in  a  case^  which  np 
oth^r  is  iso  convprsant  with,  and  so  well  prepared  to  carry  it  through,  ai^l 
it  would  be  obviously  wrong  to  cut  him  off  from  the  oppor^nity  of  advo- 
catingtit|  with. the  views  which  hp  desires  to  communicate.  If  a  man  had 
not  served  faithfully,  it  was  not  likely  that  the  people  would  send  him 
again. 

The  question  was  then  taken  on  the  motion  of  Mr.  Earlk,  and  de- 
cided in  the  negative^ 

The  committee  rose,  reported  progress,  and  obtained  leave  to  sit 
again — and 

The  Convention  adjourned. 


SATURDAY,  June  3,  1837. 

•      ■'  ■  .  •    I    •        ' .     ■ 

The  Presidjsnt  laid  before  the  Convention  the  following  communica- 
tion and  statement  from  the  Secretary  of  the  Commonwedth,  published 
in  compliance  with  a  resolution  of  the  Convention,  which  was  laid  on 
the  table,  and  ordered  to  be  printed : 

SECRETARY'S  OFFICE, 

Harrisburg,  June  2,  1837. 
Sir  :— In  compliance  with  two  resolutions  of  the  Convention  to  pre- 
pare and  submit  to  the  people  amendments  to  the  State  Constitution,  I 
have  the  honor  to  transmit  a  tabular  statement,  showing  the  whole  num- 
ber of  persons  executed,  and  the  number  of  pardons  and  remissions, 
during  the  term  of  office  of  each  Governor,  since  the  adoption  of  the  pre- 
sent ConstitutioQ. 

I  am,  sir,  very  respectfully. 

Your  obedient  servant, 

THOMAS  H.  BURROWES. 

Secretary  pf  the  Commonwealth, 
Hon.  John  SflROXANTf  President  of  Convehtion. 
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Statement  of  Executions,  Pardons,  and  Remissions,  nnce  the  ado^Utn 
of  the  present  ContHtiUion  of  Petmtyhania 


I 

P&BSONS  AND  REHMBIONB. 

Death  for 

■. 

^1 

1 

1 

GOVERNORS. 

3 

1 

Thomas  Mifflin.       -         - 

13 

6 

14 

511 

738 

Thomab  M'Kean,      - 

11 

1 

I 

1061 

881 

SiMciN  Snyder, 

S 

1 

990 

525 

124 

Wn.LIAM  FiNDLKV,       - 

"1 

431 

lie 

640 

Joseph  HiEffiEB,         -        - 

A 

303 

66 

439 

J.  And.  Sbulke, 

H 

.S 

724 

100 

7 

Geoegb  Wolf, 

1 

424 

87 

Joseph  Ritnkr, 

53 

17 

14 

371 

12 

15 

3361 

2596 

1590 

Mr.  Sblleks,  of  Montgomeiy,  presented  a  memorial  from  citizens  of 
Montgomery  county  praying  for  a  Constitutional  provision  on  the  subject 
of  bulks  and  the  currency,  which  was  refered  to  the  appropriate  com- 
mittee. 

Mr.  Steriobrb  submitted  the  following  resolution: 

Wkibris,  Great  duappointmenl  u  experienced  on  accounl  of  the  delay  in  the  piint> 
iDg  of  the  journal,  and  in  doing  the  miccelluieoiu  printing  of  the  CoDTenlicn,  in  MOM- 
quence  of  eogagmg  onit  person  to  perfomi  the  whole :  Ttierefoie, 

Jtenhed,  That  no  more  of  the  miscBlhineoaB  piinting  of  the  Coa-rention  dull  be  per- 
formed by  the  printei  of  tlie  journal,  and  that  the  Secretariea  be  directed  to  have  all  mdi 
printing  heretofore  ordered,  which  has  not  been  begun,  and  all  which  ma;  be  heraaflfr 
DTdersd,  done  by  tome  other  person,  that  the  paper  maybe  laid  on  the  de^i  of  the  nMc»< 
beta,  a*  early  ai  practicable. 

The  resolution  having  been  read,  and  the  question  being  on  the  second 
reading,  it  was  decided  in  the  negative — ayes  39,  noes  48. 

Mr.  Porter,  of  Northampton,  from  the  committee  on  the  niudi  artiide, 
made  the  following  report,  which  was  laid  on  the  table,  and  ordered  to  be 
printed : 

"  That,  in  obedience  to  the  directions  of  the  Convention,  they  have 
again  taken  the  subject  into  consideration,  and  report  the  toUowing  as  ut 
additional  section  of  the  Bill  of  Rights,  to  precede  the  last  section  of  the 
existing  bill,  and  to  be  numbered  accordingly  : 

"  Sect.  — .  The  Legislature  shall  never  sanction  or  authorize  any 
lottery", 

Mr.  Stkrioerb  asked  if  it  would  be  in  order,  again  to  ask  for  the  se- 
cond reading  of  the  resolution  he  had  just  ofiTered. 
yjThe  Pbbsidbnt  said  it  would  not  be  in  order. 

Mr.  CtnonN,  of  Juniata,  moved  to  reconsider  the  vote  of  the  Slot  of 
May,  relative  to  afiemoon  sessions. 
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Mr.  Dickey  asked  for  the  yeas  and  nays  on  the  motion. 
The  question  was  then  taken  on  the  motion  to  reconsider,  and  was  de- 
cided in  the  negative,  as  follows : 

Yeas — Messrs.  Baldwin,  Barclay,  Bamitz,  Bigelow,  Brown,  of  Philadelphia,  Butler, 
Carey,  Chandler,  of  Philadelphia,  Chauncey,  Clarke,  of  Indiana,  Cochran,  Cope,  Craw- 
ford, Cummin,  Cunningham,  Donnell,  Doran,  Dunlop,  Farrelly,  Fleming,  Forward, 
Foulkrod,  Gamble,  Gearhart,  Hastings,  Hopkinson,  Jenks,  Long,  Martin,  M'Dowell, 
M'Sherry,  Meredi^  Merrill,  Nevin,  Overfield,  Porter,  of  Lancaster,  Porter,  of  North- 
ampton, Purvianoe,  Read,  Riter,  Shellito,  Stevens,  White,  Young,  Sergeant,  President 
—45. 

Nats — Messrs.  Agnew,  Banks,  BamdoUar,  Bayne,  Bell,  Bonham,  Brown,  of  North- 
aippton.  Chambers,  Chandler,  of  Chester,  Clapp,  Clarke,  of  Beaver,  Clark,  of  Dauphin, 
Cleavinger,  Cline,  Coates,  Cox,  Craig,  Crain,  Crum,  Darlington,  Darrah,  Denny,  Dickey, 
Dickerson,  Dillinger,  Earle,  Fuller;  Gilmore,  Grenell,  Hamlin,  Harris,  Hayhurst,  Hen- 
derson, of  Allegheny,  Henderson,  of  Dauphin,  Hiester,  High,  Houpt,  Hyde,  Keim,  Ken- 
nedy, Kerr,  Krebs,  Lyons,  Maclay,  Magee,  Mann,  M'Call,  Miller,  Montgomery,  Myers, 
Pennypacker,  Pollock,  Ritter,  Royer,  Russell,  Saeger,  Sellers,  Seltzer,  Serrill,  Smith, 
Smyth,  Snively,  Sterigere,  Stickel,  Swetland,  Taggart,  Todd,  Woodward— 67. 

FIRST  ARTICLE. 

The  Convention  then  resolved  itself  into  committee  of  the  whole  on 
the  first  article,  Mr.  Porter,  in  the  Chair. 

No  further  amendment  being  offered  to  so  much  of  the  report  of  the 
committee,  to  whom  was  refered  the  first  article  of  the  Constitution,  as 
relates  to  the  third  section,  the  committee  proceeded  to  the  consideration 
of  so  much  of  said  report  as  relates  to  the  fourth  section,  in  the  following 
words,  viz : 

Sect.  IV.  Within  three  years  after  the  first  meeting  of  the  Generad 
Assembly,  and  within  every  subsequent  term  of  seven  years,  an  enume- 
ration of  the  taxable  inhabitants  shall  be  made,  in  such  manner  as  shall  be 
directed  by  law.  The  number  of  representatives  shall,  at  the  several  pe- 
riods of  making  such  enumeration,  be  fixed  by  the  Legislature,  and  appor- 
tioned among  the  city  of  Philadelphia,  and  the  several  counties,  according 
to  the  number  of  taxable  inhabitants  in  each ;  and  shall  never  be  less  than 
sixty,  nor  greater  than  one  hundred.  Each  county  shall  have,  at  least, 
one  representative ;  but  no  county,  hereafter  erected,  shall  be  entitled  to 
a  separate  representation,  until  a  sufficient  number  of  taxable  inhabitants 
shall  he  contained  within  it,  to  entitle  them  to  one  representative,  agree- 
ably to  the  ratio  which  shall  then  be  established. 

Mr.  Hamlin,  of  M'Kean,  moved  to  amend  the  same,  by  striking  there- 
from all  after  the  words  •*  Sect.  IV",  and  inserting  in  lieu  thereof  the 
following : 

**  In  the  year  one  thousand  eight  hundred  and  thirty-eight,  and  in  every 
seventh  year  thereafter,  an  enumeration  of  the  taxable  inhabitants  shall  be 
made,  in  such  manner  as  shall  be  directed  by  law.  The  number  of  repre- 
sentatives shall,  at  the  next  session  of  the  Legislature,  after  making  such 
enumeration,  be  fixed  by  the  legislature,  and  apportioned  among  the  city 
of  Philadelphia,  and  the  several  counties,  as  nearly  as  may  be,  according 
to  the  number  of  taxable  inhabitants  in  each ;  and  shall  never  be  less  than 
eighty,  nor  more  than  one  hundred  and  four.  Each  county,  now  erected, 
shall  have,  at  least,  one  representative ;  but  no  county  shall  hereafter  be 
erected,  unless  a  sufficient  number  of  taxable  inhabitants  shall  be  contained 
within  it^  to  entitle  them  to  one  representative,  agreeably  to  the  ratio 
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whcih  shall  then  be  established.  No  two  or  more  counties  shall  be  con* 
nceted,  to  form  a  district ;  nor  shall  any  county,  entitled  to  one  represen- 
tative, or  more,  be  allowed  an  additional  representative  on  any  number  of 
its  taxable  inhabitants,  less  than  one  half  of  the  one  hundredth  part  of  all 
the  taxable  inhabitants  of  the  Commonwealth". 

Mr.  Hamlin,  of  M'Keau,  said,  this  amendment  was  one  of  great  inte- 
rest to  the  northern  counties  of  the  State,  and  he  desired  to  make  a  few 
remarks  to  shew  the  merit  of  the  proposition.  He  would  be  very  brief, 
because  he  was  aware  that  any  protracted  observations  would  weary  the 
committee.  It  was  known  to  every  gentleman,  that  the  counties,  in  1835 
and  1836,  were  apportioned  according  to  the  ratio  of  population,  and  were 
classed  in  accordance  with  the  policy  presented  as  most  suitable  to  the 
general  interests.  According  to  this  classification,  it  appeared  that  seve- 
ral counties  had  no  separate  representative,  as  the  following  statement 
exhibits : 

COUNTIES   NOT   SEPARATELY   REPRESENTED. 

M'Kean,  Warren,  and  Jefferson,  -  -  one    representative. 

Tioga  and  Potter,       -            -  -  -  one 

Pike  and  Wayne,      -            .  -  -  one 

Lycoming  and  Clearfield,       -  -  -  two 

Somerset  and  Cambria,  ...  two 

Juniata,  Mifflin,  and  Union,  -  -  three           " 

Northampton  and  Monroe,     -  -  -  three           " 

TO   GIVE    EACH    COrNTY    A    REPRESENTATIVE. 

Jefferson,  wants  -  .  -  -  one  " 

M'Kean,      "  -  -  -  -  one  " 

Potter,          "  -  -  -  -  one  " 

Pike,            "  -  -  -  -  one  " 

To  give  to  each  county,  therefore,  a  separate  representation,  would 
require  that  the  number  of  the  House  of  Representatives  would  receive  an 
enhancement  of  four  or  five  members.     The  true  mode,  in  reference  to 
the  interests  of  Pennsylvania,  would  be,  in  his  view,  to  adopt  a  ratio 
compounded  of  territory  and  taxation,  and  to  give  to  each  county  a  dis- 
tinct representation.     It  might  be,  that  while  some  of  the  populous  coun- 
ties had  a  large  representation,  some  of  the  northern  counties,  also  very 
populous,  had  a  very  small,  if  any  representation.     Every  county  was  a 
distinct  community.     It  was  also  considered  by  the  Legislature,  from  mo- 
tives of  policy,  Uiat  each  county  had  distinct  and  separate  purposes. 
Each  county  had  distinct  and  separate  interests ;  and  it  had  been  said  that 
every  township,  and  every  ward,  had  distinct  and  separate  interests,  and 
ought  to  have  a  distinct  representation.     But  there  was  a  marked  diffe- 
rence.    With  regard  to  matters  of  general  moment,  each  county  had  a 
common  interest,   distinct  from  that  of  its  neighbor,     The  county  of 
Northampton   had   a  large  representation d»  Her  interests  were  widely 
scattered  and  diversified,  but  in  reference  to  matters  which  concerned  the 
county,  the  interests  of  the  county  was  a  community  of  interest.   She  had 
great  facilities,  through  her  large  representation,  for  expressing  her  wishes, 
and  promoting  her  interests.     But  where  there  existed  no  sufficient  me- 
dium for  such  expression,  there  was,  in  effect,  no  representation  at  all. 
Although  distinct  interests  might  arise,  every  county  should  stand  on  the 
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same  footing.  A  large  population  must  always  exercise  greater  control 
than  a  sparse  population.  Several  of  the  counties,  extensive  in  territory, 
but  thinly  settled,  had  no  representation  at  all.  A  large  county,  densely 
settled,  might  have  a  large  number  of  votes  in  the  Legislature ;  but,  at 
least,  one  member  should  be  given  to  each  county.  This  principle  was 
acted  on  in  the  eastern  States,  as  could  be  seen  by  the  following 

TABULAR  STATEMENT. 


^^HOLE  WO.  OF 
REPRESENTATIOS*. 

STATES. 

EACH    TOWN 

EACH  COUWTT 

EACH  TO  WW  OB  COUlfTT 

not  less  than 

not  less  than 

may  have  more  in  pro- 

128 

153 

New  York, 
Maine, 

one 

one 

portion  to  population, 
do. 

481 

Massachusetts, 

one 

do. 

229 
230 

N.  Hampshire, 
Vennont, 

one 
one 

do. 
do. 

208 

Connecticut, 

one 

do. 

21 

Delaware, 

seven 

do. 

80 
134 

Maryland, 
Virginia, 

four 
one 

do. 
do. 

134 

N.  Carolina, 

two 

do. 

124 

9.  Carolina, 

two 

do. 

142 
49 

Georgia, 
Missouri, 

one 
one 

do. 
do. 

The  other  States  are  represented  in  proportion  to  population. 

Every  State  in  the  Union  gave,  at  least,  one  representative  to  every 
distinct  demarcation,  whether  denominated  township  or  county.  Every 
county  in  this  State,  under  the  Constitution  of  1776,  was  entitled  to  one 
representative.  Here,  then,  we  had  the  example  of  our  forefathers  to  sus- 
tain the  principle  which  he  advocated,  and  this  example  had  not  been  de- 
parted from  by  the  framers  of  the  Constitution  of  1790,  and  many  of  the 
counties  had  a  very  sparse  population.  If  this  had  been  found  to  be  an 
unjust  principle,  in  the  operation  of  the  Constitution  of  1776,  the  framers 
of  the  Constitution  of  1790,  instead  of  giving  one  representative  to  each 
county,  would  have  deprived  the  small  counties  of  their  representative. 

It  may  be  said,  perhaps,  on  the  other  side,  that  every  county  is  repre- 
sented. He  admitted  that  nominally  it  was  so;  but,  in  fact,  it  was  just 
the  reverse.  Every  county  had  a  distmct  and  separate  comnfiunity,  look- 
ing to  very  distinct  and  separate  objects.  If  the  interests  of  the  counties 
which  are  united  for  the  purpose  of  representation,  are  not  in  unison,  but 
in  actual  collision,  what  representation  of  the  feelings  and  interests  can  be 
expected  by  the  least  influential  county,  with  the  larger  one  opposed  to 
her  ?  Measures  hostile  to  her  interests  would  be  proposed  by  her  own 
representative.  The  voice  of  the  stronger  county  would  be  heard,  and 
would  prevail  against  her  weaker  neighbor.  The  voice  of  the  county 
ought  to  be  heard  through  the  voice  of  the  representative.  And  how 
could  this  be,  when  some  of  tlie  representatives  never  saw  the  soil  of  the 
county  which  they  represent.  The  counties  of  M'Kean,  Potter,  and  Ly- 
coming, were  classed  together  at  one  time ;  but  there  never  was  a  repre- 
sentative from  M'Kean  or  Potter :  the  county  of  Lycoming  always  fur- 
nished the  member,  who  had  never  set  foot  within  the  limits  of 
either  of  the  other  counties  which  he  represented.  However  well  dis 
posed,  therefore,   he  might  be  to  serve   these  counties,  he  could  not 
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do  them  the  justice  to  which  their  interests  entitled  them,  becaase  he 
coold  have  no  personal,  and  consequently,  no  accurate  and  intimate 
knowledge  of  their  want^.  This  state  of  things  was  a  reflection  on  the 
justice  of  the  existing  policy.  He  never  knew  the  interests  of  a  coonty 
furthered  by  one  who  had  not  been  acquainted  with  his  constituents.  A 
nominal  representative  might  go  as  far  as  he  knew,  for  measures  condu- 
cive to  those  interests,  but  without  a  personal  knowledge,  no  man  could  do 
justice  to  his  county.  The  most  important  wants  of  a  county  ought  to 
be  known  to  her  representatives. 

What  was  the  distinguishing  feature  in  the  policy  of  Pennsylvania  ? 
It  was  to  press  forward  with  untiring  energy  and  unabated  zeal,  in  an  on- 
ward march  of  internal  improvements.     If  any  particular  branch  of  the 
State  was  possessed  of  peculiar  facilities  for  canals,  or  other  great  works, 
could  the  policy  of  the  State  be  fully  and  advantageously  carried  out  with- 
out that  knowledge  of  localities,  which  could  only  be  obtained  from  the 
representative  ?     The  march  of  the  State  might  still  be  onward,  but  she 
would  not  be  otherwise  enabled  to  bring  all  her  means  into  view,  and  to 
reap  all  the  benefits  from  her  spirit  of  enterprise  to  which  she  might  be 
entided.     All  the  facilities  of  the  State  could  never  be  known  unless  the 
representatives  of  the  difierent   counties  were  men  of  the  soil.     Only 
from  such  could  the  knowledge  of  all  the  resources  of  a  county  for  im- 
provement be  obtamed.     If  there  were  cauntie^  with  a  sparse  population, 
ought  not  their  claims  to  be  heard  in  this  Hall,  where  other  counties  con- 
tributed their  influence  to  sanction  and  adopt  the  principle  of  improve- 
ment?    Every  county  in  the  Commonwealth  should  be  heard.     The 
wants  and  wishes  of  each  should  be  communicated  by  a  man  who  knows 
these  wants  and  wishes.     On  important  questions,  involving  the  pros- 
perity of  all,  the  wishes  of  every  part  of  the  Commonwealth  should  be 
known.     He  would  not  ask  to  take  any  thing  away  from  the  other  coun- 
ties.    But  it  was  about  as  reasonable  to  call  on  a  physician  to  prescribe 
for  a  disease  he  never  saw,  as  to  require  of  a  representative  of  a  district 
to  provide  for  the  wants  of  a  county  of  which  he  had  no  knowledge.     He 
would  not  take  any  representative  influence  from  the  older  counties :  but 
would  enhance  the  number  of  representatives  to  one  hundred  and  five  ; 
and  these  to  be  so  distributed  as  that  every  county  should  receive  a  just 
and  efficient  proportion.     His  plan,  therefore,  would  require  four  or  fkve 
additional  members  to  the  House.     In  some  of  the  large  counties,  there 
was  one  representative,  and  a  considerable  fraction  over.     He  would  add 
that  fraction  to  other  fractions,  by  which  nothing  would  be  taken  from  the 
old  counties,  which  had  one  member  for  their  maximum,  while  the  smaller 
counties,  would  receive  the  benefit  from  tlie  combined  fractions.     He 
would  give  the  Whig  counties  their  share,  and  have  all  fairly  and  equally 
represented.     But  the  impolicy   of  yoking  the  wolf  to  the  lamb,   the 
populous  counties  to  tliose  of  sparse  population,  must  be  obvious  to  all. 
He  would  do  Uie  populous  counties  entire  justice,  and  take  away  from  the 
others,  at  the  same  time,  all  cause  of  just  complaint.     During  the  seven 
years   that  Lycoming,  McKean,  and  Potter,  were  in  one  district,   the 
whole  power  of  procuring  a  single  measure  for  their  benefit  was  taken  out 
of  the  hands  of  McKean  and  Potter,  because  they  were  unable  to  prevent 
Lycoming  from  furnishing  a  representative  during  the  whole  time.  ■   A 
measure  of  this  kind,  therefore,  was  required  to  prevent  any  injustice  being 
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done  to  the  weak  counties  by  the  powerful  ones.  If  the  large  counties  re- 
ceived their  full  amount  of  representation  ought  they  to  complain  ?  He 
should  think  not.  It  was  said  if  five  members  more  be  given  to  the  small 
counties,  they  should  be  so  distributed  as  to  take  them  from  the  other 
counties,  and  that  one  half  should  be  given  to  the  North,  and  the  other  to 
the  East  and  West.  But  it  was  not  possible  that  the  interest  of  any 
county  could  be  endangered  by  a  general  increase  of  five  representatives. 
It  was  clear  beyond  controversy  that  the  balance  of  power  would  be  great 
enough  on  the  side  of  the  populous  counties,  which  would  have  one  hun- 
dred members  against  five.  He  contended  that  every  contiguous  interest 
would  be  subserved ;  that  the  ties  of  a  common,  general  policy,  and  the 
bonds  of  friendly  feeling  would  be  strengthened,  by  the  adoption  of  the 
principle  he  desired  to  introduce  ;•  while  no  danger  or  inconvenience  could 
result  to  any  part  of  the  Commonwealth.  The  principle  which  he  ad- 
vocated, had  been  carried  out,  not  only  in  Pennsylvania,  but  in  the  Ge- 
neral Government.  Suppose,  in  reference  to  representation  in  Congress, 
it  was  to  be  required  that  there  should  be  a  basis  of  232,000  to  give  two 
Senators,  and  116,000  to  give  one  Senator,  what  would  be  the  result? 
Applying  the  principle  to  the  rates  of  population,  five  States  of  the 
Union  would  have  but  one  Senator  each,  and  four  of  the  States  would 
have  no  Senator.  For  the  purpose  of  uniting  the  different  branches,  if 
they  were  allowed  to  incorporate,  why  not  give  just  proportions  to  each, 
in  every  section  of  the  Commonwealth?  Inasmuch  as  his  proposition 
would  be  doing  the  populous  counties  no  injury,  for  the  purpose  of  es- 
tablishing a  system  founded  on  principles  of  abstract  justice,  let  them 
come  forward,  and  express  their  willingness  to  sanction  and  adopt  it. 
There  was  no  possibility  of  danger.  There  existed  a  fixed  and  settled 
feeling  against  cutting  up  old  counties  for  the  purpose  of  making  smaller 
ones,  which  would  prevent  any  considerable  addition  from  being  made 
to  the  number  of  representatives. 

The  counties  which  he  represented  had  been  unsuccessful  in  obtaining 
improvements,  and  the  consequence  was,  that  their  population  was  sparse, 
but  give  them  the  same  opportunities  of  others,  and  you  will  see  towns 
grow  up  as  rapidly  as  in  other  counties ;  and  how  were  they  to  obtain 
these  improvements  if  their  voice  cannot  be  heard  in  the  Halls  of  the  Le- 
gislature ?  He  conceived  the  claims  of  those  counties  to  a  representative 
each,  was  founded  on  justice,  and  no  injustice  would  be  done  to  any  other 
county  by  granting  them  this.  From  the  fact  that  the  counties  of  Potter  and 
M'Kean  have  had  for  some  years  no  Representative  in  the  Legislature, 
they  have  but  few  improvements,  not  that  they  are  incapable  of  being  im- 
proved, but  because  they  were  neglected,  and  turned  ofT,  as  the  unkind 
mother  would  turn  off  her  offspring  and  throw  it  upon  the  world  to  pro- 
vide for  itself.  These  counties  were  left  to  take  care  of  themselves,  the  fos- 
tering hand  of  tlie  Commonwealth  liad  never  supported  them,  and  the  sun  of 
Internal  Improvements  had  never  shone  upon  them.  They  have  been 
neglected  by  your  law  makers,  and  have  alinost  become  the  Siberia  of 
Pennsylvania,  and  so  must  remain  until  they  have  an  opportunity  of  hav- 
ing their  wants  made  known  to  your  Legislature.  If,  then,  this  Conven- 
tion can  do  justice  to  the  people  of  those  counties,  he  would  ask  in  all 
seriousness  that  this  justice  might  be  extended  to  them. 

Mr.  Sterioere  was  decidedly  in  favor  of  the  principle  the  gentleman 
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proposed  if  he  understood  it ;  and  he  thought  it  was  founded  in  justice  and 
good  policy,  and  he  wished,  however,  to  put  it  upon  still  broader  grounds. 
This  principle  had  the  sanction  of  almost  every  State  in  the  Union ;  and 
it  also  had  the  sanction  of  the  Constitution  of  1790,  and  of  1776  ;  all  the 
counties  then  organized,  were  entitled  to  a  separate  representation.  He 
thought,  the  amendment  should  cover  broader  grounds  than  that  proposed 
by  the  gentleman ;  and  with  this  view  he  submitted  the  following  proposi- 
tion, as  a  substitute  for  the  one  proposed  by  the  gentleman  from  M'Kean : 

*'  Section  4.  In  the  year  one  thousand  eight  hundred  and  thirty-eight, 
and  in  every  seventh  year  thereafter,  an  enumeration  of  the  taxable 
inhabitants  shall  be  made  in  such  manner  as  shall  be  directed  by  law. 
The  number  of  the  representatives  shall  at  the  next  session  of  the  Legisla- 
ture, after  making  such  enumeration,  be  fixed  by  the  Legislature  and  ap- 
portioned among  the  city  of  Philadelphia,  and  the  several  counties  as 
nearly  as  may  be,  according  to  the  number  of  taxable  inhabitants  in  each, 
and  shall  never  be  less  than  eighty,  nor  more  than  one  hundred.  Each 
county  now  erected,  shall  have  at  least  one  representative,  but  no  county 
shall  hereafter  be  erected,  unless  a  sufficient  number  of  taxable  inhabi- 
tants shall  be  contained  within  it  to  entitle  them  to  one  representative, 
agreeably  to  the  ratio  which  shall  then  be  established.  No  two,  or 
more  counties  shall  be  connected  to  form  a  district,  nor  shall  any  county 
entitled  to  one  representative,  or  more,  be  allowed  an  additional  represen- 
tative on  any  number  of  its  inhabitants  less  than  one  half  of  the  one  hun 
dredth  part  of  all  the  taxable  inhabitants  of  the  Commonwealth  *'. 

Mr.  Sterigere  said — this  amendment  proposed  an  enumeration  to  be 
taken  in  1838,  and  he  had  proposed  that  time,  on  the  presumption  that 
the  Constitution  would  be  adopted  in  the  present  year,  which  they  would 
know  before  they  adjourned,  and  if  it  would  not  be  adopted  this  year,  they 
could  change  the  time.  His  amendment  was  more  specific  than  that  of 
the  gentleman  from  M'Kean,  inasmuch  as  it  provides  for  an  apportion- 
ment to  be  made  on  the  next  year  after  the  enumeration  should  be  made, 
and  it  proposed  that  every  county  now  erected  should  be  entitled  to  at 
least  one  representative.  It  also  provides  that  no  new  county  shall  here- 
after be  erected,  unless  it  embraces  a  sufficient  representation  to  entitle  it 
to  one  representative.  At  the  time  the  old  Constitution  was  adopted, 
this  would  not  answer,  because  of  the  vast  space  of  territory  comprised  in 
some  of  the  counties.  This,  however,  was  not  the  case  now.  It  would 
also  have  a  tendency  to  guard  against  abuses  arising  from  fractional  parts 
of  representation  which  may  exist  in  some  of  the  counties.  Without 
further  remark,  he  would  submit  it  to  the  committed,  trusting  that  it  would 
be  adopted. 

Mr.  Hamlin  thought  the  proposition  he  had  suggested  covered  the 
whole  ground.  With  regard  to  that  part  in  relation  to  new  counties,  he 
believed  a  committee  had  been  raised  for  the  express  purpose  of  taking 
into  consideration  that  subject,  and  when  that  committee  reported,  he 
thought  we  could  act  more  understandingly  on  this  subject.  With  regard 
to  the  limitation  of  representatives  to  one  hundred,  he  had  no  idea  that  it 
would  be  adopted  by  the  body,  as  each  one  was  averse  to  having  the 
number  of  representatives  in  his  county  reduced.  He  thanked  the  gen- 
tleman for  his  suggestion,  but  he  did  not  think  the  course  proposed  would . 
be  adopted,  because  he  did  not  believe  that  any  gentleman  would  allow 
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his  representation  to  be  cut  down.  He  thought  the  matter  of  requiring 
new  eounties  to  have  a  sufficient  representation  to  entitle  them  to  one 
representative  was  correct  enough  ;  but  he  hoped  the  Convention  would 
first  take  the  question  on  his  proposition,  and  if  that  should  be  rejected, 
then  lie  would  thank  the  gentleman  to  bring  forward  his.  He  had  no  ob- 
jection to  the  gentleman  having  his  proposition  considered,  but  he  trusted 
the  two  would  be  acted  upon  distinctly  and  separately. 

Mr.  Sterigere  said  he  believed  there  was  a  feeling  prevailing  through- 
out the  whole  Convention  against  increasing  the  number  of  representa- 
tives, and  he  himself  should  always  vote  against  it.  He  did  not  appre- 
hend the  difficulty  of  getting  gentlemen  to  support  this,  from  the  large 
counties,  and  he  did  not  believe  any  injustice  would  be  done,  because  the 
fractions  in  many  of  the  counties,  he  considered,  would  make  up  for  the 
counties  which  would  be  entitled  to  representatives  under  this  proposition. 
With  relation  to  that  part  of  the  proposition  which  the  gentleman  had 
said  could  be  acted  upon  hereafter,  he  had  only  to  say  that  this  was  the 
section  to  which  it  appro piately  belonged,  and  if  we  did  not  get  it 
through  now,  he  doubted  whether  we  would  get  it  through  at  all. 

Mr.  Hamlin  said  if  the  gentleman  would  increase  the  number  of  repre- 
sentatives to  one  hundred  and  five,  he  would  accept  of  it  as  a  modification 
of  his  proposition.  t 

Mr.  Sterigere  could  not  do  this,  because  he  did  not  believe  it  would 
be  sanctioned  by  either  the  Convention  or  the  people. 

Mr.  Stevens  said,  although  the  principle  asserted  by  the  gentleman 
from  M'Kean  (Mr.  Ha9Ilin)  appeared  to  be  perfectly  correct,  yet  he  did 
not  take  the  proper  mode  to  carry  it  fuUy  into  effect.  This  principle 
ought  to  be  carried  out  to  the  fullest  extent,  but  he  did  not  think  it  was 
possible  to  increase  the  number  of  representatives.  He  believed  with  the 
gentleman  from  Montgomery,  that  there  was  a  decided  feeling  against  this 
increase ;  and  he  believed  the  House  of  Representatives  was  sufficiently 
numerous,  and  ought  not  to  be  increased.  He  would,  therefore,  suggest 
to  the  gentlemen,  whether  it  would  not  be  more  just  to  the  small  counties 
and  the  whole  people  of  the  State,  that  the  representatives  in  the  new 
counties  should  be  increased,  and  that  some  of  the  over^grown  counties 
should  be  diminished.  In  a  representative  body  like  that  of  the  House 
of  Representatives,  there  were  other  interests  to  be  represented  besides 
numerical  strength.  It  was  true,  that  every  person  paying  a  tax  ought  to 
be  represented,  but  it  did  not  follow,  nor  was  it  true  in  principle,  that 
representation  ought  to  be  in  proportion  to  taxation.  Every  person 
paying  a  tax  should  have  some  person  to  represent  him,  but  as  in  the 
county  of  Philadelphia,  he  did  not  think  they  should  be  represented 
either  according  to  numbers  or  to  property.  That  wide  spread  com- 
munities should  have  a  representative  he  admitted  to  be  correct,  but  in 
order  to  effect  this  object  older  communities  should  not  have  a  repre- 
tation  in  proportion.  He  would,  therefore,  suggest  to  the  gentleman 
from  M'Kean,  to  modify  his  amendment  so  as  to  leave  the  number  of 
Representatives  as  they  stand,  at  present,  and  providing  that  each  county 
have  at  least  one,  and  that  no  city  or  county  should  have  more  than 
six.  This  would  more  effectually  protect  the  interests  of  the  farming 
classes  from  the  infiuence  of  those  large  manufacturing  towns  and  com- 
mercial cities,  which  is  being  exerted  so  unjustly  in  this  Commonwealth. 
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If,  however,  the  proposition  of  the  gentleman  from  M'Kean  was  adopted, 
you  have  an  increase  of  four  or  five  representatives  in  addition  to  your 
present  representation,  and  at  the  same  time  you  will  increase  the  rep- 
resentation of  the  city  and  county  of  Philadelphia.     Their  representation 
will  be  increased,  and  to  that   extent  will  you   take    away  from  some 
of  the  agricultural  counties  the  representation  they  ought  to  have ;  you 
take  then  from  the  farming  counties  five  representatives,  and  you  give 
to  the  single  county  of  Philadelphia   three   additional  representatives. 
He  was  in  favor  of  giving  to  each  of  the  counties  one  representative; 
but  by  this  amendment,  you  take  one  representative  from  the  county 
of  Washington,  one  from  the  county  of  Lancaster,  one  from  the  county 
of  Chester,  one  from  the  county  of  Dauphin,  one  from  the  county  of 
Beaver,  and  one   from   the   county   of  Adams.      Now,   he   conceived 
that  there   was    no  justice    in  this,    because    the  interests   of  those 
large  cities  might  be  directly   contrary   to  the  interests  of  the  people 
of  the   State  generally,  and  in  some  instances  might  be  fatal  to  them. 
It  cannot  be  denied  by  any  ode,  that  no  matter  how  the  members  of 
the  city  and  county  of  Philadelphia  stand  as  to  democracy  or  aristoc- 
racy, no  matter  how  hostile  they  may  be  on  any  question  of  party  politics, 
the  moment  they  come  into  the  House  of  Representatives,  and  get  officers 
elected,  that  moment  you  hear  no  more  of  party  on  any  question  in  which 
the  interests  of  that  city  are  concerned,  but  they  go  fifteen  votes  in  a  solid 
phalanx,  for  every  measure  which  will  benefit  Philadelphia  in  the  least. 
Any  gentleman  who  would  take  the  trouble  to  turn  to  the  records  of  the 
Legislature,  would  be  convinced  of  the  truth  of  this  assertion.    With  them 
it  is  all  city  of  Philadelphia,  and  no  considerations  of  party  can  separate 
them  from  their  common  interests;  it  is   not  human  nature  that  they 
should  be  separated  from  them,  as  every  man  is  apt  to  stand  by  his  own 
interests.     When  it  became  necessary  to  build  up  a  system  of  internal 
improvements  for  the  benefit  of  that  gieat  metropolis,  we  find  the  mem- 
bers from  the  city  and  county  of  Philadelphia  voting  against  every  propo- 
sition to  remove  obstructions  from  the  Susquehanna ;  aye,  almost  voting 
to  make  it  a  penal  ofience  to  clear  a  channel  in  that  noble  river,  for  fear 
that  some  persons  would  prefer  carrying  their  produce  down  it  to  Balti- 
more, in  preference  to  carrying  it  across  the  mountain  on  horseback  to 
Philadelphia.     The  city  and  county  of  Philadelphia  have  now  nearly  the 
one  sixth  of  the  whole  representation  of  the  State,  and  adding  to  this  their 
plausibility  of  manner  and  profession,  and  the  other  influences  they  can 
bring  to  their  aid,  they  can  pass  almost  any  measure  they  please  in  the 
Legislature,  no  matter  how  injuriously  it  may  operate  upon  any  other 
portion  of  the  State.     Allow  that  city  and  county  to  retain  the  one  sixth 
part  of  the  representatives,  which  they  now  have,  and  in  a  short  time  they 
will  have  a  majoriiy,  because  you  will  shortly  have  great  cities  in  the 
West,  Pittsburgh  and  Erie,  which  will  support  the  interests  of  Philadel- 
phia, and  these  three  counties  will  control  the  whole  State.     In  a  large 
commercial  and  manufacturing  place  like  Philadelphia,  they  can  increase 
their  representation  to  any  extent  by  increasmg  their  commercial  interests, 
but  in  an  agricultural  community  this  could  not  be  done,  as  it  required  a 
large  space  to  carry  on  its  operations,  and  these  operations  tended  directly 
to  increase  the  population  of  your  cities.     Then  these  populous  districts 
should  not  be  entitled  to  an  equal  representation  with  thinly  settled  com- 
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munifcies.  Philadelphia  only  had  fifteen  representatives  now,  it  was  true, 
but  had  it  not  been  for  a  kind  of  Providential  rascality  the  county  of  Phila- 
delphia alone  would  have  had  eleven  representatives,  instead  of  eight, 
her  present  number.  When  the  enumeration  came  to  be  made  of  her 
inhabitants,  instead  of  putting  it  into  the  hands  of  the  officers  designated 
by  law,  the  County  Commissioners  appointed  some  worn  out  patriots  of 
the  party  to  make  the  enumeration,  and  they  made  an  enumeration  of 
upwards  of  thirty-one  thousand  taxable  inhabitants,  when  that  county 
never  has  polled  more  than  eleven  thousand  votes,  but  a  little  over  one 
third  of  the  number  of  taxable  inhabitants.  Now,  there  never  has  been  a 
period  known  when  the  voters  of  that  county  had  been  much  less  than 
three  fourths  of  the  whole  number  of  taxable  inhabitants.  Take  any  other 
county,  and  the  proportion  will  be  found  to  be  nearly  about  three  fourths 
of  the  whole  number  of  taxable  inhabitants.  The  enumeration  which 
was  to  be  taken  under  the  law  of  1820-21,  was  to  be  an  enumeration  of 
all  the  taxable  inhabitants  above  the  age  of  twenty-one  years ;  and  the 
enumeration  which  was  made  of  those  taxables,  exceeded  by  some 
thousands  the  enumeration  of  all  the  taxable  inhabitants,  when  it  was  well 
known  that  it  should  always  be  some  thousands  less.  The  enumeration 
of  all  the  taxable  inhabitants  generally  exceeded  the  enumeration  of  taxa 
ble  inhabitants  above  the  age  of  twenty-one  about  one  fourth,  but  in  the 
enumeration  which  was  made  in  the  county  of  Philadelphia,  it  exceeded 
the  other  by  about  six  thousand,  as  any  gentleman  could  see  by  a  reference 
to  the  documents.  The  septennial  assessment  made  by  order  of  these 
County  Commissioners  in  the  city  of  Philadelphia,  rated  the  taxables  at 
18,449,  while  the  triennial  assessment  made  the  same  year  only  put  them 
at  14,419.  In  the  county  of  Philadelphia  the  septennial  assessment  rated 
the  taxables  at  31,394,  while  the  triennial  assessment  of  the  same  year 
only  made  them  25,159.  Besides  this,  he  had  frequently  heard  of  frauds 
being  practised  at  the  time  of  election.  Large  importations  of  voters  were 
brought  in  from  New  York,  and  New  Jersey.  He  had  frequently  heard 
that  votes  could  be  obtained  at  fifty  cents  a  liead,  and  about  that  time  the 
steamboats  and  hotels  are  crowded  with  them ;  indeed,  he  had  heard  of 
about  three  hundred  of  them  sleeping  in  a  barn  the  night  before  the 
election,  and  probably  they  stopped  in  the  city  long  enough  to  get  a 
pocket  handkerchief  a  piece  washed.  He  hoped  a  check  would  be  put 
upon  these  frauds,  and  that  the  representation  of  the  city  and  county 
would  be  reduced ;  as  this  was  actually  necessary  for  the  protection  of 
the  great  farming  interests  of  the  Commonwealth.  He  would  again 
appeal  to  the  gentleman  from  M'Kean,  to  accept  of  the  modification 
he  had  suggested.  In  fact,  he  thought  the  restriction  ought  to  be  carried 
further,  so  that  no  city  or  county  should  have  more  than  one  Senator ; 
because  if  the  Senate  became  a  concurent  branch  of  the  Government 
in  all  appointments  made  by  the  Executive,  it  was  not  proper  that  the 
city  and  county  of  Philadelphia,  and  one  or  two  over-grown  manufacturing 
counties,  should  have  the  appointment  of  all  the  Judges  and  all  other 
officers  for  the  whole  State.  The  small  counties  have  an  equal  interest  in 
those  appointed,  and  it  was  but  justice  that  they  should  be  protected.  Let 
it  not  be  said  that  there  was  any  injustice  in  this,  for  it  was  the  very  usage 
practised  upon  in  the  Senate  of  the  United  States.  There  each  State  had 
two  Senator? ;  whereas,  if  the  representation  was  apportioned  as  ours  i§ 
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DOW  in  our  Senate,  many  of  the  States  woald  have  but  one.  lo  the 
Southern  States,  where  the  free  white  population  must  neeessarilj  be  thin 
in  consequence  of  the  large  number  of  slaves,  they  take  into  consideratioti 
the  principle  he  had  suggested,  and  they  add  to  their  white  population 
three  fourths  of  the  slave  population ;  and  the  House  of  Representativeil 
in  Congress  is  based  upon  tiis  principle,  as  well  as  the  Senate  is  bosed 
upon  the  other  principle.  Gendemen  may  say  that  these  large  oovnties 
will  not  give  up  this  advantage,  which  they  possess.  He  did  not  suppose 
they  would  be  willing  to  give  it  up,  as  every  one  who  had  acquired 
property,  or  any  thing  else,  endeavored  to  hold  on  to  it ;  but  would  Ae 
people  not  be  benefited  generally  by  such  a  restriction,  and  if  sot  it  oii^t 
to  be  adopted.  He  should  look  to  the  benefit  of  the  people  of  the  Cooit 
monwealth  at  large,  and  not  to  that  of  any  particular  section  of  it 

Mr.  Haki^in  &en  accepted  the  amendment  submitted  by  Mr.  Stkri* 
GERE,  and  modified  it  by  inserting  *^  one  hnndred  and  five",  instead  of 
^*  one  hundred",  members  of  the  House  of  Representatives. 

Mr.  Sterioere  moved  to  strike  out  the  words  ''  one  hundred  and  five", 
and  insert  **one  hundred". 

Mr.  Sergeant  thought  the  proposition  of  the  gentleman  from  M'Ke«n 
quite  reasonable;  he  was  very  much  impressed  with  the  force  cxf  his 
arguments,  and  he  would  take  this  opportunity  of  saying  that  althoof^ 
the  complaint  had  been  that  those  counties  had  no  voice  in  the  Legii&- 
ture,  yet  the  remarks  of  the  gentleman  showed  that  they  were  ably  tepre? 
sented  here.  Something  had  been  said  in  relation  to  the  enumeration  of 
the  inhabitants  of  Philadelphia.  He  thought  it  proper  to  exonerate  hisi  paH 
of  it  from  any  imputation  on  that  account,  and  he  would  ask  the  g^atle* 
man  from  Adams,  (Mr.  Stevens)  who  was  in  the  Legislature  at  the  timei 
whether  it  was  not  a  fact  that  the  county  commissioners  elected  not  by  the 
joint  vote  of  the  city  and  county  of  Philadelphia — ^but  by  a  majority  in 
the  county  which  overbalanced  the  city— did  not,  in  that  enumeration,  pro- 
ceed without  regard  to  law ;  and  whether  they  did  not  take  upon  them- 
selves, after  the  Legislature  had  passed  a  law  designating  the  appropriaMi 
officers  to  make  the  enumeration,  the  responsibility  of  choosing  persooV: 
for  that  purpose  in  utter  disregard  of  that  law,  and  whether  it  was  not  ik 
notorious  fact  that  that  enumeration  so  taken  had  wronged  the  city,  a^d 
given  an  undue  influence  to  the  county  of  Philadelphia,  depriving  the  ci^ 
of  a  portion  of  her  representation  and  increasing  the  representation  of  the 
county ;  and  whether  the  Legislature  being  informed  of  this  flagrant  vio* 
lation  of  the  law,  and  of  the  wrong  done  to  the  city,  had  not  been  driwan 
to  the  necessity  of  receding  from  the  whole  enumeration.  If  so  th^  oily 
was  undoubtedly  acquited  for  the  commission  of  a  fault  over  which  zhs 
had  no  control. 

Mr.  Stevens  said  that  the  law  required  that  the  assessors  should  make 
the  enumeration,  and  instead  of  them,  other  persons  were  appointed.  It 
was  admitted  that  the  enumeration  was  not  mnde  by  the  persons  who 
were  designated  by  law.  He  must  say  that  the  returns  did  full  justice  to 
Philadelphia.  The  enumeration  gave  her  a  greater  number  of  taxables 
than  she  actually  had. 

Mr.  Sergeant,  would  venture  to  say,  that  if  the  enumeration  of  Phtta^ 
delphia  had  been  made  by  her  own  assessors,  it  would  have  been  boiiisst^ 

\y  m»de«    Tb»t  aa  9x0919  was  giyexi  (0  tho  co^nt^  ia  (be  ^^vmaiitigiu 
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there  was  no  doubt ;  but,  if  they  also  gave  an  excess  to  the  city,  it  must 
have  been  from  a  pure  love  of  ^eating — for  they  were  hostile  to  the  city 
of  Philadelphia. 

Mr.  Brown,  of  the  county,  said  he  had  risen  very  often  to  defend  the 
county  of  Philadelphia  from  attacks  made  hete,  but  he  should  Ao  so 
no  more.  If  the  Convention  were  not  by  this  tame  satisfied  in  regard  to 
the  object  and  character  of  those  attacks,  they  would  not  be.  He  should 
not  say  a  word  in  reply  to  what  had  fallen  firom  the  gentleman  from 
Adams.  What  that  gentlemaoi  had  said  would  have  little  effect  here  or 
elsewhere.  But  what  had  been  said  by  the  President  on  the  subject 
might  be  of  some  importance,  and  he,  therefore,  rose  to  ask  him  a  ques- 
tion, which  he  hoped  he  would  answer.  Did  he,  in  exonerating  Philadel- 
phia ^m  the  charges  of  Uie  gentleman  from  Adams,  intend  to  charge  the 
coun^  with  fraud  in  this  matter  ?  It  was  important  to  know  his  opinion 
on  this  subject.  He  would  go  for  the  proposition  of  the  gentleman  from 
McKean,  but  not  for  the  reasons  which  he  had  urged  in  its  Support.  He 
wished  to  let  representation  stand  upon  the  basis  of  taxable  population ; 
but  he  w»B  willing  that  each  county  should  have  a  representative  Het^. 
Although  the  new  and  the  small  counties  complained  so  much  of  the  pre- 
dominance of  the  larger  and  older  counties,  yet  he  would  grant  them  each 
one  representative,  because  it  was  fair  and  proper.  Even  if  the  opera- 
tion of  the  measure  were  against  us,  to  a  small  extent,  still,  as  its  object 
was  to  do  justice  to  another  section  of  the  State  he  would  go  for  it,  though 
the  question  had  never  been  agitated  by  the  people  whom  he  represented. 
He  would  go  for  it  because  it  was  just  and  proper  to  endeavor  to  pro- 
mote the  interests  of  all  parts  of  the  State.  The  dele^tes  from  the 
coun^  of  Philadelphia  had  always  voted  for  evef y  proposition  which  con- 
templated the  improvement  or  the  benefit  of  any  part  of  the  Common^ 
wealth.  The  delegates  from  that  county  were  always  united  in  favor  of 
any  motion  which  had  the  general  good  or  the  interest  of  any  particular 
section  in  view. 

Mr.  SsneBANT :  I  have  no  difficulty  as  to  my  opinion,  if  it  is  entitled 
to  any  weight*  There  is  no  doubt,  in  my  mind,  that  the  County  Conimis- 
sionevs  went  in  direct  violation  of  the  act  of  Assembly,  rnie  county  de 
cided  that  the  enumeration  should  be  made  by  persons  appointed  by  them, 
whereat'  the  act  said  it  should  be  made  by  the  assessors.  As  far  as  that 
went,  his  opinion  was  that  the  law  was  violated.  But  when  we  come  to 
the  question  whether  they  cheated  in  order  to  get  a  greater  number  of  re- 
presentatives than  they  were  entitled  to,  that  was  a  judicial  question  as  to 
which  it  was  necessary  to  hear  both  sides.  He  had  never  heard  the 
question  discussed ;  and  never,  without  hearing  both  sides  of  a  question, 
would  he  undertake  to  pass  an  opinion  upon  any  man  or  body  of  men. 
But  he  would  say  that  there  was  a  general  impression  in  Philadelphia  that 
the  city  was  wronged  in  the  apportionment.  But  this  was  not  proof;  and 
he  would  never  have  a  case  decided  by  popular  impression. 

Mr.  Bbown  said  the  gentleman  had  not  answered  his  question.  The 
gentleman  from  Adams  (Mt.  Stkveivs)  had  made  a  charge  of  fraud  against 
die  county  <tf  Philfidelpnia^  and  he  wanted  to  know  whether  ^e  gentle- 
man in  begging  ofiT  the  city  from  its  share  of  the  opprobrium,  intended  to 
countenance  and  credit  the  charge  against  the  county. 

Mr*  Eablb  nidy  ia  «v)e»y  ootutioversy  that  had  arisen  here,  it  had  ap- 
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terest  in  the  question  now  before  the  committee,  he  felt  justified  in  stating 
the  reasons  which  would  govern  his  vote.  He  would  promise  that  he 
took  no  interest  in  the  discussion  about  the  enumeration  of  taxables  in 
the  county  of  Philadelphia.  Whether  gross  frauds  had  been  committed 
or  not,  weighed  nothing  with  him  on  this  question.  If  frauds  had  been 
committed,  let  measures  be  taken  to  prevent  them  in  future.  The  propo- 
sition before  the  committee,  was  to  give  to  each  county  in  the  State  a 
representative.  He  was  opposed  to  the  amendment ;  not  that  at  the  pre- 
sent time  it  would  make  any  difference  in  the  representation  of  the  county 
from  which  he  came  or  seriously  diminish  the  relative  weight  of  that 
representation.  He  thought,  however,  that  the  number  of  representatives 
should  not  exceed  one  hundred,  and  that  representation  should  have  no 
other  than  a  popular  basis.  But  his  principal  objection  was  that  the  State 
was  growing  in  wealth  and  population,  and  in  twenty-five  or  thirty  years 
the  number  of  inhabitants  entitled  to  a  representative  must  be  twice  as 
great  as  at  present.  The  advance  of  the  State  in  wealth  and  population 
would  make  new  counties  desirable.  Many  of  the  present  counties  would 
be  sub-divided  and  then  the  representation  would  be  unequal  and  unnatu- 
ral. In  the  western  part  of  the  State  there  were  counties  that  might  be 
conveniently  divided,  and  whenever  the  interests  and  convenience  of  the 
people  demanded  it,  new  counties  should  always  be  made.  They  would 
undoubtedly  be  erected,  and  their  number  could  only  be  limited  by  the 
progress  of  wealth  and  population ;  but  as  the  ratio  of  numbers  to  repre- 
sentation may  be  doubled  or  trebled,  new  counties  hereafter  organized  may 
not  be- entitled  to  a  representative,  while  some  of  those  now  existing  will 
have  that  privilege,  althou^  inferior  in  numbers.  The  population  of  this 
Commonwealth  would  soon  be  two  millions;  and,  in  the  progress  of 
population,  separate  interests  would  spring  up  requiring  a  sub-division  of 
counties.  The  sub-division  would  go  on,  until,  in  time,  no  county  would 
be  entitled  to  more  than  one  representative,  and  many  counties  to  none 
The  amendment  did  not  propose  to  give  representatives  to  the  new  coun- 
ties hereafter  to  be  erected.  If  there  was  any  thing  in  the  principle  it 
ought  to  be  extended  to  the  whole.  Why  should  we  not  give  to  the 
newly  incorporated  counties  a  representation  of  their  distinct  and  separate 
interests  ?  Even  if  we  adopted  the  amendment  then,  we  should  have  a 
series  of  new  counties  without  a  representation.  Can  gentlemen  give  us 
a  reason  why  the  date  of  the  creation  of  a  county  should  entitle  it  to  a 
preference  in  the  apportionment  of  representation.  Sir,  you  are  intro- 
ducing a  mischievous  principle,  and  one  that  will  create  a  heartburning  and 
jealousy  which  will  never  end  until  the  Constitution  is  again  altered. 

But  it  is  said  that  each  county  has  a  distinct  and  separate  interest  which 
should  be  represented.  What  is  that  interest  ?  Can  any  one  define  it  ? 
Can  we  acknowledge  any  corporate  faculty  or  interest  as  a  ground  or  basis 
of  representation  ?  There  is  in  a  county  no  corporate  interest  apart  from 
the  people  as  individuals,  which  has  a  right  to  a  voice  in  the  Legislature. 
It  is  not  corporations  but  the  people,  that  are  represented.  But,  says  the 
gentleman  from  M'Kean,  the  people  of  the  small  counties  are  not  repre- 
sented. Sir,  said  Mr.  F.  they  are  represented,  and  the  gentleman's 
speech  is  an  evidence,  that  four  of  those  counties  are  represented  on  this 
floor.  With  regard  to  the  great  interests  of  the  State,  every  delegate  was 
a  representative  of  the  Commonwealth.    As  between  those  who  lived  on 
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(Ufferent  aides  of  a  county  line,  what  separate  interests  were  to  be  repie^ 
sented  in  1^  legislative  Hall  ?  It  is  not  the  boundary  of  two  counties 
tkat  creates  dilTerent  or  opposite  interests  in  the  people  who  are  thus  separ 
rated.  Nor  is  it  true  that  benefits  derived  through  the  Legislature  to  the 
difTerent  counties  in  the  Cooimonwealth,  are  regulated  according  to  the 
number  of  their  representatives.  If  you  give  to  a  small  county  with  a  few 
hundred  inhabitants,  tlie  same  representation  as  one  with  a  number  which 
entitles  it  to  a  member,  it  will  not  be  the  people  that  are  represented,  tat 
the  corporation.  By  adopting  this  principle,  you  will  oppress  the  Lai^ 
counties,  amd  do  injustice  to  the  counties  which  may  hereafter  be  estab^ 
lished.  You  will  violate  the  elementary  principle  that  reprfflentetion 
should  be  based  on  population,  and  create  jealousy  and  discontent.  Thev^ 
was  no  justice  nor  propriety  in  the  claim  made  upon  us  in  behalf  of  the 
project. 

Mr.  Martin,  of  Philadelphia,  said,  that  he  should  have  suffered  the 
subject  under  discussion  to  pass,  but  for  what  had  been  said  in  relatH>n  to 
the  enumeration  oftaxables  in  the  city  and  county  of  Philadelphia.  Since 
that  matter  had  been  introduced,  he  felt  it  his  duty  to  place  it  in  a  hdr 
light  before  the  committee.  The  gentleman  from  Adams  had  alleged  that 
fraud  was  practised  in  this  affair,  by  the  county  of  Philadelphia.  Biitthe 
chsurge  was  not  proved.  He  maintained  diat  there  was  no  fraud  in  the 
transaction,  nor  even  any  mistake  or  error.  Though  a  subsequent  etttt^ 
meration  gave  a  different  result,  yet  there  was  not  a  shadow  of  proof  that 
there  was  any  fraud  in  the  assessment.  It  was  said  by  the  Prea^l^il^ 
that  the  appointment  of  officers  to  make  the  assessment  was  illegal ;  but 
his  observations  went,  in  fact,  to  do  away  the  charge  of  fraud;  It  might 
have  been  illegal  without  being  fraudulent.  The  law  made  it  the  duty  of  the 
assessor  to  make  the  enumeration,  and  did  not  provide  for  the  appointmentictf 
any  other  persons  to  do  it.  But  the  assessors  could  not  do  it.  They  could  not 
make  the  enumeration  within  the  prescribed  time,  consistently  with  their 
other  duties.  Then  the  assessment  could  not  be  made,  nor  the  terms  of'th^ 
law  complied  with,  unless  the  omission  of  the  Legislature  to  provide  fortkni' 
case,  could  be  supplied  by  the  County  Commissioners.  What  then  was  to  be 
done?  The  County  Commissioners,  very  properly,  if  not  legally,  for  he  kiiew 
nothing  about  law,  supplied  the  omission  by  appointing  other  persone  to 
make  the  enumeration.  The  gentleman  from  Adams  says,  that  the  peiv 
ilions  appointed  were  old  worn  out  hangers  on  upon  the  party.  He  wfll 
have  it,  not  only  that  there  was  fraud,  but  that  it  was  the  fraud  of  one 
party.  But,  the  board  of  Commissioners  consisted  of  men  of  diffnent 
principles^  and  a  majority  of  them,  as  his  colleague  had  shewn,  were  net 
much  attached  to  the  democratic  party.  When  the  Legislature  examined 
the  returns^  for  the  purpose  of  apportioning  the  representatives,  they  hdkl 
that  the  returns  ^m  the  county  of  Philadelphia  were  fraudulent,  because 
the  number  of  taxables  returned  was  greater  than  it  had  ever  been  beforct, 
and  too  great,  as  it  was  alleged,  in  proportion  to  the  population.  They» 
therefore,  threw  out  the  returns,  and  apportioned  the  representatives  of  thr 
city  and  county  of  Philadelphia  upon  the  old  list  of  taxables.  But,  it  was 
to  be  considered,  that  the  population  ofPhiladelphia  county  was  some  what 
fluctuating.  A  large  number,  both  of  the  city  and  county,  were  sea-fsrin|^: 
men,  who  were  sometimes  at  home,  but  geneially  abroad.  Another  large- 
portion  were  engaged^  for  a;part  of  the  yeary  in  fishing.    Henoe  ifc^iopw-^ 
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times  happened  that  there  might  be  thirteen  hundred  taxables  in  a 
ward  which  did  not,  ordinarily,  poll  more  than  five  hundred  votes.  But, 
yet  it  might  sometimes  happen,  that  this  ward  would  poll  a  thousand 
votes.  When  commerce  was  flourishing  a  large  number  of  the  citizens 
might  be  away ;  but,  no  allowance  was  made  for  the  pursuits  of  the  peo- 
ple of  the  city  and  county,  and  the  Legislature  could  not  comprehend  why 
the  number  of  taxables  returned  should  be  so  much  increased.  The  gen- 
tleman from  Adams  had  not  attempted  to  prove  his  charges.  Though 
great  pains  had  been  taken  here  to  slander  the  people  of  the  county  of 
Philadelphia,  and  to  produce  the  impression  that  they  were  not  entitled  to 
the  respect  of  their  fellow  citizens,  there  was  not  a  more  steady,  moral, 
and  industrious  population  in  the  country.  They  came  up,  as  near  as 
any  community  can,  to  the  desirable  line  of  mediocrity  of  fortune ;  they 
were  not  subject  to  be  led  away  by  excitement  nor  by  false  appearances  ; 
they  were  a  moderate,  steady,  and  reflecting  people.  What  they  had, 
they  had  acquired  by  the  sweat  of  their  brows,  and  they  put  a  just  esti- 
mate on  the  rights  of  property.  These  were  not  the  people  to  enter  into 
any  of  the  visionary  schemes  which  had  been  attributed  to  them.  They 
were  not  the  people  to  undertake  to  abolish  the  rights  of  property.  The 
charge  of  fraud  against  this  county,  in  the  enumeration  of  taxables,  was 
set  up  as  an  excuse  by^the  Legislature  for  defrauding  the  county  of  its 
proper  share  of  representation.     This  he  was  prepared  to  prove. 

Mr.  Sterigsre  said,  he  thought  that  the  gentleman  from  Allegheny, 
(Mr.  Forward)  was  mistaken  in  one  point  of  his  argument.  It  was  not 
proposed  to  exclude  the  new  counties,  hereafter  to  be  erected,  from  a  re- 
presentation in  the  Legislature,  nor  to  give  each  county  a  representative  as 
a  corporate  faculty.  The  object  of  the  proposition  was  to  give  each 
county  a  representative  in  point  of  fact,  as  well  as  form ;  to  allow  their 
views  and  interests,  which  were  now  neglected  and  lost  sight  of,  to  be 
fairly  represented.  At  the  same  time  it  would  prevent  new  counties  from 
being  erected,  without  sufiicient  reason.  It  would  serve  to  quiet  the 
schemes  of  getting  up  new  counties,  not  for  the  public  interest,  but  for 
the  interests  of  politicians  and  speculators.  In  relation  to  that  part  of  the 
proposition  which  contemplates  an  increase  of  the  number  of  representa- 
tives, he  said  that  public  opinion  was  decidedly  opposed  to  any  increase 
of  the  number  of  representatives  over  one  hundred »  and,  if  not,  his  own 
opinion  was  against  it.  An  increase  of  the  number  would  tend  greatly  to  em- 
barrass the  business  of  the  House  of  Representatives.  The  large  number 
of  the  members  of  the  House  of  Representatives  of  the  United  States, 
especially  since  it  was  increased  under  the  last  apportionment,  was  a 
heavy  clog  on  the  business  of  that  body. 

Mr.  Hamlin,  of  M'Kean,*  said  that  he  would,  in  a  few  words,  endeav- 
or to  answer  the  argument  of  the  gentleman  from  Allegheny  (Mr.  For- 
ward) that  there  was  little  or  no  separate  interest  in  the  several  counties. 
The  county  of  M'Kean,  in  which  he  (Mr.  U.)  resided,  was  an  example 
to  the  contrary.  Within  the  last  six  years,  there  had  been  no  less  than 
three  distinct  propositions  made  to  detach  a  part  of  it*  At  another  time, 
there  was  an  attempt  made  in  the  Legislature  to  dismember  the  county, 
and  attach  a  part  of  it  to  Jeflerson.  At  another,  to  attach  a  part  of  it  to 
Warren.    Here,  then,  were  instances  where  the  county  of  M'Kean  had 

^9  ripreien^tive  ia  Use  lie|i«l«tHn»  tq  opppoae  the  pop<)8ition»  while  (h^ 


72  PROCEEDINGS  AND  DEBATES. 

representatives  from  the  adjacent  counties  were  supporting  it.  Now, 
these  were  instances,  in  which  there  were  adverse  and  separate  interests, 
and  the  propositions  would  never  have  been  heard  of  in  the  Legislature 
had  it  not  been  for  that.  Fortunately,  however,  the  attempts  were  unsuc- 
cessful. The  basis  of  the  gentleman's  argument  is,  that  every  county  is 
represented,  because  every  county  has  representatives  directly,  or  indi- 
rectly. Now,  he  (Mr.  Hamlin)  admitted,  that  nominally,  every  -county 
has  delegates,  but  virtually,  they  have  frequently  none.  At  the  last  session 
of  the  Legislature,  a  company  was  incorporated  to  construct  a  Rail-road 
from  Sunbury  to  Erie.  Well,  it  was  always  a  matter  of  the  highest  im- 
portance, in  making  a  great  internal  improvement  of  this  sort,  that  the 
most  direct  route  should  be  selected  as  well  as  the  best  country.  It  was 
contended  by  the  people  of  the  county  of  M'Kean,  that  the  best  route  lies 
through  M'Kean,  whilst  four  other  counties,  each  as  strenuously  insisted, 
that  their's  was  preferable.  He  thought,  that  every  one  must  perceive, 
that  this  was  a  subject  of  the  most  vital  importance—- one  which  came 
home  to  the  domestic  firesides  of  the  people,  and  it  was  one  of  those  sepa- 
rate interests  that  he  wished  to  have  represented  in  the  Legislature.  He 
contended  that  unless  each  county  was  represented,  as  he  had  proposed, 
their  interests  could  not  be  subserved.  The  gentleman  from  Allegheny 
had  argued  that  all  measures  brought  before  Legislatures  were  matters  of 
public  importance.  Now,  while  he  (Mr.  H.)  freely  acknowledged,  that 
there  were  great  interests  whicli  were  represented  by  the  members  of 
every  county  of  the  State  of  Pennsylvania,  he  would  assert,  that  there 
were  also  local  interests,  which  could  only  be  represented  by  one  delcps' 
gate  from  every  separate  community.  However  well  the  gendeman  from 
Allegheny  might  represent  his  (Mr.  Hamlin's)  constituents,  generally, 
yet,  in  matters  of  a  local  character,  it  was  impossible  that  he  could  enter 
so  deeply  into  their  feelings  and  views,  as  one  directly  from  their  soil. 

With  regard  to  the  proposition  of  the  gentleman  from  Montgon^ery 
(Mr.  Sterioere)  to  strike  out  five  and  reduce  the  number  to  one  hun 
dred,  he  would  only  say  that  it  was  not  his  proposition.     He  believed  that 
the  counties  now  represented,  would  not  yield  their  present  representa- 
tion, and  on  that  ground  he  was  opposed  to  the  motion. 

Mr.  Keim  said,  I  regret,  sir,  to  find  an  effort  now  making  in  this  Con- 
vention to  increase  the  number  of  representatives  beyond  the  present  Con- 
stitutional limit.  If  it  were  in  my  power  to  express  the  wishes  of  those 
who  sent  me  here,  without  any  direct  instruction  from  them,  I  would  say, 
they  desire  rather  to  have  the  number  diminished  than  increased.  Under 
that  impression,  a  proper  discharge  of  duty  requires  me  to  express  that 
opinion  on  this  floor. 

I  have  ever  deemed'it  incompatible  with  the  despatch  of  business,  that 
deliberative  bodies  should  be  composed  of  excessive  numbers,  and  there 
is  no  better  illustration  of  the  propriety  of  that  opinion,  than  the  slow  and 
inefficient  progress  made  by  this  Convention  itself.  But,  sir,  distinct 
from  the  objection  to  increase  the  number  of  representatives,  I  am  also 
opposed  to  the  principle  upon  which  that  increase  is  asked  by  the  gentle- 
man from  M'Kean,  (Mr.  Hamlin)  when  he  states,  *'  that  each  county  shall 
have  a  representative  without  regard  to  population  ". 

The  system  of  Republican  Government  is  so  closely  allied  with  the  ba- 
sis of  popular  enu|[ner^tion,  that  ij.  ^eemsf  e^se^tial  to  its  very  exiat^Qce, 
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and,  indeed,  loses  its  character  and  efficacy  when  that  principle  of  equali- 
iy  is  deviated  from.  The  American  revohition  originated  as  much  from 
ti^e  dental  of  equal  representation  as  from  any  other  cause,  and  the  first 
knputse  of  every  one  seems  to  cherish  as  an  established  truth,  that  reprt' 
sentation  in  proportion  to  population  is  the  best  ground  work  of  Repub- 
lican Government.  The  Convention  of  1776  declares  **  that  represekita- 
ti^fiin  proportka  to  the  number  of  inhabitants,  is  the  only  principle  which 
can  at  all  times  secure  liberty,  and  make  the  voice  of  a  majority  of  the 
people  the  law  of  the  land  ".  The  Council  of  Censors,  too,  adopted  and 
approved  a  similar  proposition  of  republican  safety.  That  majorities 
SHALL  RtJLE,  18  a  democratic  maxim,  and  wherever  that  doctrine  does  not 
prevail,  ihtre  may  be  a  republic  in  name,  but  rest  assured  a  despotism  in 
reality. 

A  representative  is  claimed  on  the  ground  that  '*  territory  and  popula- 
tion shmild  form  a  criterion,  and  that  each  county  is  a  distinct  community 
for  sepaiiate  and  distinct  purposes  ".  Sir,  I  deny  the  theory  that  there  are 
aigr  interests  in  counties  distinct  from  the  interests  of  the  whole  State. 
Cointies  are  established  frequently  to  have  courts  of  justice  more  availa- 
ble or  contiguous  to  their  inhabitants,  frequently  to  make  a  more  agreeable 
geograpbieal  delineation,  and  too  often  for  the  purposes  of  specukition  in 
town  plots  or  other  property :  they  have  never  been  created  for  any  pur- 
poses beyond  mere  convenience,  and  cannot,  by  any  inference,  be  sup- 
posed to  acquire  by  that  creation  any  distinct  privileges,  such  as  is  now 
daioied  for  them.  Sir,  as  a  State,  we  are  a  consolidated  Commonwealth, 
eaeb  integral  portion,  without  regard  to  locality,  possessing  equal  rights  and 
privileges,  and  no  particular  section,  under  the  claim  of  mere  county  boun- 
daries, can  be  sustained  in  any  qualification  beyond  the  common  interest 
of  every  portion  of  the  State.  Territorial  representation  is  a  property 
qtiaHfication  ih  disguise,  and  captivating  as  it  may  be  to  awaken  sympathy 
for  those  in  the  **  wilderness  *',  yet  there  is  delusion  in  the  argument,  and 
an  utter  violation  of  the  principles  of  a  free  Government.  What,  at  a 
casual  glance,  does  this  measure  propose  ?  Take  for  example,  the  coun- 
ties of  Jefferson,  Warren,  M'Kean,  Potter,  Tioga,  Wayne,  and  Pike: 
their  aggregate  of  voters  being  little  more  than  9,000,  would  be  entitled  to 
seven  representatives,  whilst  the  county  of  Berks  wHh  11,743  voters, 
would  be  entitled  to  four  representatives.  The  fractional  difference  in 
other  counties,  for  instance  ih  Juniata,  Miffiin  and  Union,  in  Lycoming 
and  Clearfield,  in  Somerset  and  Cambria,  would  all  be  extinguished,  and 
the  two  thousand  voters  of  one  county  would  possess  all  the  power  of  four 
thousand  voters  in  its  adjoining  county.  Five  hundred  voters  in  the 
north-west  would  have  a  representation  equal  to  a  representation  of  three 
thousand  voters  in  the  east. 

Truly  it  is  said,  that  the  interests  of  two  counties  often  come  in  collision, 
but  uniier  what  circumstances  will  a  contrariety  of  interests  be  avoided  ? 
Climate,  soil,  internal  improvements,  political  ambition,  and  favourite  pro- 
jects, will  ever  present  a  theme  for  county  or  individual  controversy ;  but 
the  great  principle  of  equal  representation  in  the  ratio  of  population,  must 
not  be  abrogated,  because,  forsooth,  a  local  interest  would  require  it.  The 
inconvenieneies  arise  not  from  the  unequal  operation  of  a  just  principle, 
but  rather  (rom  soi  overweening  desire  to  accumulate  advantages  at  the 
txpense  of  every  principle. 
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By  what  right  do  they  ask  these  peculiar  advantages  ?  Are  they  mora 
valuable  citizens  ?  More  devoted  patriots  ?  Sir,  I  honor  the  west  and 
the  north ;  but  T  cease  to  honor  them,  when  they  ask  rae  to  barter  away 
3,000  qualified  freemen  for  500  citizens  of  any  of  their  counties.  I  have 
heard  of  the  close  borough  system,  where  the  anomaly  occured  of  a  repre- 
sentation without  a  constituency ;  but,  even  in  a  monarchy,  reform  abo- 
lished in  some  degree  that  aristocratic  feature :  shall  it  now  be  adopted 
here? 

BuU  sir,  have  not  most  sparsely  settled  counties  participated  greatly  in 
the  public  improvements  of  the  State  ?  Have  they  not  been  fostered  and 
nurtured  by  the  common  treasury  ?  Has  not  two  thirds  of  the  expendi- 
ture been  appropriated  through  the  very  districts  that  now  complain  of 
neglect? 

If,  however,  the  principle  be  good,  that  each  county  has  separate  and 
independent  sovereignty,  pay  back  from  your  overloaded  treasury  the 
heavy  sums  that  have  been  accumulated  from  the  county  of  Berks,  with- 
out consideration  and  without  benefit.  She  has  never  participated  in  your 
expenditures,  and  if  you  now  deprive  her  of  equality  of  representation,  or 
disfranchise  her  citizens,  there  is  no  reason  why  her  every  township 
should  not  be  a  county,  and  her  united  community  a  sovereign  and  inde- 
pendent State. 

Mr.  DuNLOP,  of  Franklin,  coincided  with  the  gentleman  from  Berks 
(Mr.  Keim)  that  taxation  and  representation  should  go  together— -that  taxa- 
tion was  the  basis  of  the  principle  of  representation.  But  there  were  cir* 
cumstances  which  would  modify  that  principle.  He  thought  that  it  must 
strike  every  man's  mind  at  once  as  it  did  his,  that  every  county  in  the 
Commonwealth  should  be  represented.  He  concured  fully  in  the  very 
excellent  remarks  made  by  the  gentleman  from  M'Kean,  (Mr.  Hamlin)  but 
he  begged  to  differ  from  the  gentleman  from  Allegheny  (Mr.  Forward) 
who  had  said  that  there  were  no  distinct  corporate  rights  to  be  represent- 
ed, and  that  it  made  no  difference  whether  a  representative  came  from  a  county 
less  interested  in  any  particular  measure  than  the  one  adjoining  it.  Now, 
he  (Mr.  D.)  thought  that  every  man's  experience  in  the  Legislature  would 
teach  him  differently.  For  instance,  suppose  the  county  of  York  was  to 
apply  to  the  Legislature  to  grant  her  the  right  of  making  a  railroad,  the 
representatives  from  the  counties  of  Adams  and  Franklin  would  feel  them- 
selves bound  to  vote  for  that  project,  because  their  counties  would  have  a 
deep  interest  in  it.  But  they  would  not  consider  themselves  bound,  on 
account  of  any  thing  that  was  due  by  them  to  the  county  of  York.  They 
would  feel  the  obligation  of  voting  merely  because  they  were  connected 
with  it.  This,  then,  was  the  feeling  which  characterized  all  legislation. 
Every  gentleman  naturally  felt  and  manifested  a  stronger  desire  to  pro- 
mote the  interests  of  his  own  particular  constituents.  The  remarks,  he 
thought,  of  the  gentleman  from  M'Kean,  were  so  forcible  and  cogent  that 
every  gentleman  on  that  floor  must  have  become  convinced,  if  a  doubt 
rested  on  his  mind,  that  every  county  in  the  Commonwealth  ought  to  be 
represented.  But  how,  he  would  ask,  was  that  to  be  done?  To  increase 
the  number  of  representatives  in  the  General  Assembly,  would  certainly 
be  an  unpopular  measure.  And,  he  really  could  not  believe  that  it  had 
ever  entered  the  minds  of  the  people  generally.  With  all,  except,  perhaps, 
the  constituents  of  the  gentleman  from  M'Kean,  the  attempt  to  increase  the 
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number  of  representatives,  would  meet  with  disapprobation.  That  body 
was  already  sufficiently  large.  Besides,  an  addition  of  numbers  would 
increase  the  expense  of  legislation  five  or  7,000  dollars — no  great  sum,  to 
be  sure — ^but  yet,  without  any  gain  to  the  Commonwealth.  One  of  the 
clerks  had  given  him  en  estimate  of  the  expense  of  legislation  for  one  year, 
by  which  it  appeared  it  would  not  vary  much  from  $105,000.  Small, 
however,  as  the  additional  expense  would  be,  it  ought  not  to  be  incured 
unless  something  was  to  be  gained  by  it.  Now,  he  proposed  to  carry  the 
object,  which  the  gentleman  from  M'Kean  had  in  vi^w,  into  effect  by  a 
different  mode  of  proceeding — still  retaining  the  general  principles  of  his 
project. 

He  (Mr.  D.)  proposed  to  ofler  an  amendment  to  the  section  under  con- 
sideration, to  the  effect  that  no  city  or  county  should  be  entitled  to  more 
than  six  representatives.  He  thought  the  gentleman  from  M'Kean  was 
entirely  mistaken  in  contending  that  the  addition  of  four  representatives, 
would,  in  any  manner,  affect  the  four  western  counties.  Even  should  the 
number  of  representatives  be  increased  to  104,  they  must,  nevertheless,  be 
divided  acconling  to  the  next  septennial  ratio.  If  his  proposition,  limiting 
the  number  of  representatives,  as  he  had  stated,  should  be  adopted,  then  it 
would  be  unnecessary  to  increase  the  whole  number,  in  order  to  give  every 
county  a  representation.  He  believed  that  such  a  restriction  was  neces- 
sary to  secure  the  country  interests. 

Now,  according  to  the  representation  of  the  gentleman  from  Philadel- 
phia (Mr.  Brown)  and  whose  word  he  (Mr.  D.)  never  heard  any  man 
doubt,  that  county  was  entitled  to  eleven  representatives  on  this  floor,  if 
she  had  justice  done  her.  Now,  he  would  ask,  was  there  not  danger  to 
be  apprehended  in  regard  to  the  interests  of  the  country  from  the  united 
action  of  the  city  and  county  of  Philadelphia  ?  The  county  having  no  less 
than  eleven  members,  and  the  city  nine — they  would  have  not  less  than 
one  sixth  of  the  whole  representation  of  the  State — not  taking  into  view 
their  Senators.  He  appealed  to  the  country  to  look  to  their  interests.  Let 
gentlemen  talk  as  they  would,  so  great  a  number  of  representatives  coming 
from  a  large  city,  did  combine  against  the  country.  Yes  !  they  voted  in 
solid  phalanx  against  the  country.  Now,  he  meant  not  to  cast  any  reflec- 
tions on  the  city  of  Philadelphia,  nor  on  the  county.  On  the  contrary, 
he  declared  that  the  city  of  Philadelphia  wjis  dear  to  his  heart.  We  all 
know,  however,  that  every  man  was  influenced  by  his  own  interest.  The 
representatives  of  the  city  and  county,  then,  having  a  common  interest, 
had  united  against  the  country,  in  more  instances  than  one,  whensoever  it 
was  imagined  that  a  project  was  not  for  the  special  benefit  of  Philadelphia. 
A  gentleman,  in  seeming  triumph,  had  asked  the  question,  where  were 
the  instances  in  which  they  had  united  against  the  country,  or  any  portion 
of  it.  He  (Mr.  D.)  would  answer  the  gentleman :  They  united,  as  in  a 
phalanx,  against  the  project  of  the  Baltimore  and  Susquehanna  Railroad, 
which  was  intended  as  an  avenue  for  the  citizens  of  the  valley  of  the  Sus- 
quehanna to  carry  their  produce  to  the  Baltimore  market.  Now,  making 
every  due  allowance — every  excuse,  on  account  of  their  opposition  to  the 
rival  city  of  Baltimore,  they  had  no  right  to  carry  their  opposition  so  far 
as  to  work  injury  to  the  southern  part  of  Pennsylvania,  and  at  the  same 
time,  tQ  aid -another  portion  of  the  State  at  their  expense.  They  must 
ireco^lecty  Xh^%  in  pocking  the  opposition  ^hey  did,  they  were  endeavoring 
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to  exclude  all  the  produce  of  the  Susquehanna  from  being  sent  to  the  Bal- 
timore market  by  railroad,  in  order  that  it  might  be  foriirarded  by  the 
Pennsylvania  canal,  or  to  the  Columbia  railroad.  Now,  was  tiiat  not  m 
course  taken  by  the  city  and  county  against  the  country  inteiest  ?  It 
could  not  be  denied.  And,  was  that  the  only  project  against  which  they 
had  voted  in  solid  phalanx  ?  No,  it  was  not.  He  well  recollected  that  at 
the  time  the  project  was  talked  of,  that  meetings  werec  ailed  on  the  subject, 
and  it  was  entirely  disapproved  of.  He  did  not  complain  of  their  oonduetv 
but  he  would  say  they  were  concentrated  in  solid  phalanx  against  lliie 
country  interests.  He  would  call  the  attention  of  the  gentlemen  from  the 
city  and  county  of  Philadelphia,  and  of  the  gentlemen  from  York^  in 
regard  to  wha^  was  done  against  the  interests  of  the  county  of  York.  The 
citizens  of  York  having  applied  to  the  Legislature  for  liberty  to  make  a 
railroad  with  their  own  money  to  the  Maryland  line,  every  man  in  the 
city  and  county  of  Philadelphia  opposed  the  application.  The  city  woA 
county  opposed  it  from  year  to  year,  and  at  length  the  charter  was  grant- 
ed by  a  majority  of  two-— the  members  from  the  county  of  Franklin  ha?w 
ing  voted  for  it,  without  any  regard  to  the  interest  of  diieir  county.  The 
city  and  county  also  united  against  the  Franklin  railroad,  a  pnUie  ian 
provement,  which  is  not  only  for  the  benefit  of  the  citizens  <^  Franklin 
county,  to  enable  them  to  carry  their  produce  to  their  natural  market,  bat 
to  open  an  avenue  from  the  west,  through  the  Cumberland  valley  into  tbe 
State  of  Pennsylvania.  Now,  the  opposition  that  was  manifested  wne  to 
prevent  the  citizens  of  Franklin  county  from  going  to  Balttmore-^4o  throw 
every  obstacle  in  their  way,  and  to  compel  them  to  go  to  the  city  of  Phila- 
pelphia.  Baltimore  is  upon  the  borders  of  Pennsylvania,  and  it  pdseeseet 
a  better  market  than  Philadelphia.  Here,  then,  were  instances  where  the 
city  and  county  of  Philadelphia  had  united  against  the  interests  of  the 
country;  it  was  time  for  the  country  to  secure  its  rights.  Now,  he  would 
do  nothing  that  should  hurt  the  interests  of  the  city  of  Philadelphia ;  he 
regarded  her  too  highly  to  be  guilty  of  inflicting  injury  on  her.  He  iikeant, 
then,  to  say  that  the  city  would  lose  nothing  by  the  restriction  he  (Knopoe* 
ed.  It  would  take  away  from  her  but  one  member ;  but  it  would,  at  the 
same  time,  take  two  from  the  county.  If  the  county  of  Philadelphia  should 
be  afterwards  divided,  her  local  interests  would  also  be  divided,  and  her 
hostility  to  the  city  would  also  be  weakened.  So  far  from  injuring  the 
city,  it  would  be  an  advantage  to  it ;  and  to  the  county,  it  could  be  no 
injury  whatsoever.  Although  the  city  might  have  lost  a  member,  the  gen* 
tiemen  representing  her  here  now  would  have  no  reason  to  regret  it,  ^or 
she  would  gain  in  regard  to  her  interests.  The  city  and  county  (conchHl- 
ed  Mr.  D.)  have  always  had  separate  interests  on  local  matters,  and^ 
probably,  always  will  have.  The  county  line  has  always  made  them 
enemies, 

u Who  had  else, 

Like  kindred  drops,  been  mingled  into  one'\ 

Mr.  Meredith  said,  that  although  he  had  felt  that  many  remarks  had 
been  made  which  would  require  notice  by  a  member  from  the  city  or 
or  county  of  Philadelphia,  yet  he  had  resolved  to  defer  any  reply  ttntU 
an  appropriate  occasion  should  be  presented  of  discussing  the  threatened 
proposition  of  the  gentleman  from  Adams  (Mr.  Stevens).    The  praotiee 

of  speakiQf  to  matter  tQtally  foreign  (o  th«  question  before  the  pommi^ 
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be,  (Mr.  M.)  beiievlBd  to  he  mconvenient,  as  he  knew  it  to  be  iriegular.  He 
■konld  haviiiaidheivd  tp  bis  deftermination,  bat  for  the  course  of  his  fHend 
from  Fnnkliii  {p[t.  JDunlop).  When  he  saw  members  lending  them- 
Mvm  to  th»  sqpport  of  such  schemes,  he  could  not  refrain  from  expressing 
his  astonuduneiit  and  diagrin.  He  rose  to  enter  his  solemn  protest  against 
the  plan  it8elf,and  the  principle  on  which  it  was  founded.  The  proposition 
had  been  etated.  It  prorideB  that  no  city  or  county  shall  hare  more  than 
six  vepresenlalifes*  What  was  its  principle  ?  This  had  not  been  clearly 
ftfeBted*  Did  it  assoiiie  property  as  a  basis  of  representation  ?  Or  territory  T 
Or  wlMft  beain  did  it  asaiime  ?  If  either  of  those  which  I  have  mentioned 
(said  Mr.  H.)  any  totuk  must  be  a  madman,  who  should  openly  propose  it 
in  Pennsyiniiikt  md  for  my  part  I  will  never  consent  covertly  to  support 
that  wbidi  I  woidd  not  openly  and  avowedly  maintain. 

Th]»bairifliow  established  in  Pennsylvania  is  that  of  taxable  population. 
What  BoH  of  basis  doea  the  gentleman  from  Adams  (Mr.  Stkvens)  pro- 
pose to  subetitute  ?  He  seems  to  think  that  his  plan  is  a  composite  in- 
TenlieB^  tnd  he  has  wasted  much  declamation  and  some  sophistry  in  en- 
deaVoriiig  to  sxplain  and  expound  his  device.  But  all  attempts  to  con- 
eeal  its  iSal  neltare  6r  idcin  over  its  intrinsic  unsoundness  must  be  abortive 
in  aa  asMttbly  ef  ihteUigemt  men.  It  k  obviously  and  even  confessedly 
aimed  ttt  tiieti^  asd  ooanty  of  Philadelphia,  and  its  effect  would  be  the 
partial  diifiraadiisement  of  the  inhabitants  of  that  city  and  county — that  is 
to  sayy  a  freenian  residing  tiiefe  would  by  reason  of  such  residence  have  a 
less  pollnliil  voiee  in  the  affairs  of  Government  than  a  freeman  residing 
in  any  other' part  df  the  State.  The  plain  English  of  which  is,  that  while 
the  other'eopinties  sfaaH  be  entitled  to  a  representation  in  fair  and  just  pro- 
portion  tt>  Ifaeir  taxable  population,  the  city  and  county  of  Philadelphia 
akme  shaH  be  denied  this  privilege-— shall  be  in  eflect  put  out  of  the  pale 
(of  the  Oanetitntion,  and  marked  as  unworthy  to  participate  in  the  full  en- 
jojrment  of  its  beiiefite.  By  what  indirection  can  this  be  reconciled  with 
any  jnineipfo  of  a  Republican  Grovernment  ? 

I  am  quite  ready  to  meet  this  proposition  in  argument.  I  have  no  ap- 
prehettflioiii  in -regard  to  die  result.  But  the  gentleman  who  has  devised 
it,  has  tboQgfalfit  to  hack  his  plan  with  a  most  extraordinary  attack  upon  my 
conslituelil^  ineommon  with  those  of  some  other  gentlemen.  He  charges 
the  ClomnuMWMiers  of  the  county  of  Philadeiphia  with  having  practised 
or  attempted  a  fiend  upon  the  public,  in  the  last  enumeration  of  taxables. 
Suppose  hia  eham  of  fraud  to  be  founded  (I  care  not  whether  it  be  or 
not)— Thai  the  -Commiasioners  acted  illegalty  on  the  occasion  in  ques- 
tion I  belieie.ia  beyond  doubt,  and  that  strong  suspicion  of  sinister  pur- 
poses fiall  on  them  in  ccmsequence  is  equally  true.  Hovvjust  were  those 
•uspieioiie  I  have  no  me^ms  of  determining.  But  suppose  the  gentleman's 
acensation  to  be  founded  and  its  truth  to  have  been  established,  what  then? 
If  there  were  nuseonduct  or  crime  and  consequent  public  injury,  a  statesman 
woold  look  to  the  redress  of  the  wrong,  the  punishment  of  the  guilty,  and 
the  pievention  of  f«tnre  similar  offences.  In  this  case  the  wrong,  it  seems, 
was  redreeaed  by  the  Legislature's  disregarding  the  unfaithful  enumera- 
tion. ThetinDiifanient  should  be  inflicted  on  the  public  oificers  who  alone 
are  rsepoiMnlo.ftnr  their  own  acts.  And  if  it  has  been  found  that  county 
oAonrs  emaei  be  Jfcrtisted  to  make  an  enumeration  of  die  taxables  in  their 
jWpeetivf  cowrtiiit  tb«  direct  an4  Qbviovif  ren^edy  would  9W^  to  ^m^ 
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ill  confiding  thai  duty  to  some  other  functional ies.  I  see  no  objections 
to  the  substitution  of  State  officers  for  the  purpose.  The  expenses 
would  not  be  enhanced,  and  might  be  borne  as  heretofore,  by  the  respec- 
tive counties.  But  instead  of  some  rational  plan  for  removing  the  evil 
complained  of,  we  have  heard  a  tirade,  of  which  the  object,  so  far  as  I 
could  gather  it,  seemed  to  be  to  blacken  a  whole  community  on  account 
of  the  alleged  misconduct  of  some  of  its  public  officers.  I  mean.  Sir, 
the  city  and  county  of  Philadelphia — they  have  been  treated  as  one  com- 
munity in  the  accusation,  and  I  disdain  to  separate  them  in  the  indignant 
denial  of  its  truth.  What,  Sir,  are  they  to  be  disfranchised  because  their 
County  Commissioners  have  acted  illegally  ?  Am  I  expected  to  sit  here 
and  suffer  the  inhabitants  of  the  city  and  county  of  Philadelphia  to  be 
directly,  or  by  implication,  stigmatised  en  masse  as  a  polluted  and  degra- 
ded population  ?  Sir,  I  have  but  one  answer  to  such  an  attack — I  pro- 
nounce the  charge,  come  from  what  quarter  it  may,  to  be  a  base  and 
insolent  slander. 

I  came  here  neither  to  indulge  in  praise  of  my  own  constituents  nor  in 
dispraise  of  those  of  any  other  gentleman.  We  have,  in  this  Assembly, 
high  and  holy  duties  to  fulfil.  We  are  selected  by  the  people  of  a 
whole  Republic,  not  to  control  the  public  action  of  their  Government, 
but  to  deliberate  on  the  frame  and  body  of  the  Government  itself.  We 
meet,  after  the  lapse  of  half  a  century,  to  re-examine  the  original  and  fun- 
damental principles  of  the  Constitution.  How  elevated — how  sacred  are 
our  appropriate  functions  !  We  are  the  authorised  advisers  of  the  Freemen 
of  Pennsylvania.  Far  above  the  exercise  of  political  power,  our  mere 
opinions  will,  if  we  are  true  to  ourselves  and  to  our  duties,  receive  the 
unbought  and  uncompelled  submission  of  our  fellow-citizens,  and  by  &eir 
free  consent  be  established  as  fundamental  laws.  Our  country  has  con- 
fered  on  us  the  highest  honor  in  her  gift.  And  how  do  we  requite  her? 
By  coming  to  her  councils,  reeking  with  the  fumes  of  party  strife  !  By 
dragging  from  their  unhonored  sepulchres,  the  corrupted  carcases  of  for- 
gotten dissensions  ?  By  indulging  in  the  unmitigated  rancour  of  political 
animosities  ?  Of  what  impurities  have  we  purged  our  hearts^— what  passions 
have  we  mastered — what  habits  of  rashness  or  violence  have  we  thrown 
off,  that  we  might  be  rendered  worthy  of  our  sacred  office  ?  Will  no  man 
lay  his  partizan  feelings  and  private  hostilities  as  a  sacrifice,  on  the  altar 
of  his  country  ?  Let  us  hope.  Sir,  that  we  may  at  some  time  reach  the 
point  of  calm,  dispassionate,  and  becoming  deliberation. 

The  gentleman  from  Franklin  has  stated,  that  the  county  which  he 
represents,  has  been  injured  by  the  course  of  the  representatives  from  Phi- 
ladelphia, in  the  Legislature,  and  gives  that  as  a  reason  why  he  wishes  to 
cut  down  their  influence.  Yet,  when  the  gentleman  comes  to  state  the 
particulars  of  his  grievances,  they  all  resolve  themselves  into  this,  that  the 
old  Baltimore  and  Susquehanna  question  was  not  carried  as  soon  as 
Franklin  county  wished.  It  seems,  however,  that  the  question  has  been 
carried  at  last.  What  shall  we  say  ?  That  the  influence  of  Philadelphia 
is  dangeious,  because  she  succeeded  in  delaying  the  measure  ?  Or,  that 
the  influence  of  Franklin  county  is  dangerous,  because  she  finally  carried 
a  measure  which  had  been  repeatedly  defeated  by  large  majorities,  as  ufr* 
wise  and  injurious  ?  We  can  say  neither  the  one  thing  qor  the  Qtheri 
with  any  show  of  reason. 
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The  gentLeman  says  that  he  can  speak  from  experience,  of  the  evils 
attending  the  large  representation  from  the  city  and  county,  for  that  he 
himself  has,  on  more  than  one  occasion,  had  great  difficulty  in  overcoming 
tlieir  united  opposition.  Why,  sir,  admitting  that  it  was  right,  that  he 
should  singly  have  the  power  of  overthrowing  our  fifteen  representatives, 
still,  I  maintain,  &at  it  was  also  right  that  he  should  have  some  difficulty 
in  doing  so.  For  one  man,  either  intellectually,  physically,  or  politi- 
cally, to  master  fifteen,  ought  not  to  be  an  easy  task.  But,|perhaps,  part  of 
the  difficulty  lay  in  mastering  the  other  85  members,  who  did  not  come 
from  the  city  ana  county  ?  If  so,  the  evil  cannot  be  reformed  by  merely 
disfranchising  ut.  It  is  said,  the  members  from  the  city  and  county  have 
united  on  measures  in  which  they  had  a  common  interest — do  not  mem- 
bers from  other  quarters  of  the  State  sometimes  agree  ?  No  measure  can 
be  carried  but  by  the  union  of  a  sufficient  number  of  members  from  the 
dififerent  districts  of  the  State,  to  form  a  majority  of  the  whole  House. 
The  gentleman,  on  this  very  question,  calls  on  the  Susquehanna  interest 
to  unite  against  the  city  and  county  of  Philadelphia.  And,  what  is  the 
strength  of  the  Susquehanna  interest  ?  Reckon  the  number  of  members 
from  the  Tarious  counties  on  the  West  Branch,  the  North  Branch,  the 
Juniata,  and  throu|[hout  the  whole  valley  of  the  main  stream  to  the  Mary- 
land line.  Sir,  it  is  the  strongest  single  interest  in  the  State.  But,  he 
will  call  in  vain  for  aid  in  this  cause,  on  the  members  from  the  country  of 
the  Susquehanna.  They  remember,  too  well,  who  stood  with  them, 
shoulder  to  shoulder,  and  against  whom,  when  the  Internal  Improve- 
ments were  at  stake,  to  permit  themselves  to  be  persuaded  to  join 
with  Adams  and  Franklin  in  a  crusade  against  Philadelphia.  The 
gentleman  must  look  elsewhere  for  his  allies  on  this  occasion,  if  in- 
deed he  can  find  allies  any  where.  But,  our  uniting  occasionally,  would  not 
be  so  unpardonable  it  seems,  were  it  not  for  thecircumstance,  that  the  mem- 
bers from  the  city  and  county  are  generally  of  different  political  complexions. 
For  which  reason,  I  suppose,  they  must  never  vote  on  the  same  side  of 
any  question !  An  exquisite  conclusion !  Gentlemen  seem  to  think  that  they 
have  a  vested  interest  in  the  discords  of  the  city  and  county,  and  that  we 
are  bound,  at  whatever  cost  to  our  constituents— to  cut  each  other's  throats 
for  the  amusement  of  the  members  from  other  quarters  of  the  Common- 
wealth* But  they  must  shew  me  the  grounds  of  this  claim,  before  I  will 
admit  its  validity  as  I  understand  them. 

The  gendeman  from  Franklin  next  appeals  to  the  members  from  the 
city  themselves,  and  asks  them  to  support  this  extraordinary  proposition, 
on  the  ground  that,  although  its  efiect  will  be  to  deprive  the  city  of  one 
member,  it  will  deprive  the  county  of  a  greater  number,  and  there  is, 
therefore,  an  opportunity  of  cutting  down  the  strength  of  the  political 
enemies  of  the  city.  Sir,  my  friend  from  Franklin  had  not  reflected  on 
the  true  nature  of  this  proposal,  or  he  never  would  have  made  it.  I  know 
that  he  has  the  best  feelings  for  Philadelphia.  The  argument  is,  that  we 
should  do  a  wiUid  wrong  to  others,  because  we  may  derive  an  advantage 
from  it*  It  is  consistent,  neither  with  republican  principles,  public  right, 
nor  moral  honesty. 

Sir,  no  member  from  the  city,  who  truly  represents  his  constituents, 
will  ever  lend  himself  to  such  a  project.  It  is  true,  that  we  have  had  fre- 
quent contests  with  our  neighbors  of  the  county — it  is  true,  that  we  have 
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been  sometimes  unsuccessful.  But  are  we,  therefore,  to  attempt  to  deprive 
them  of  their  rights  as  citizens—- to  shut  them  out  from  the  privileges  of 
freemen  of  Pennsylvania  ?  I  would  rather  they  should  prevail  against  us 
in  a  thousand  contests,  than  that  we  should  disgrace  ounelves  by  victo- 
ries  obtained  by  such  means,  or,  for  the  sake  of  a  political  triumph,  strike 
a  fatal  blow  at  the  heart  of  our  Constitution.  Its  foundations^  are  laid  on 
the  principles  of  fair  and  equal  rights,  and  perish  the  hand  that  riiall 
attempt  to  remove  them. 

Mr.  M.  said,  that  he  had  already  detained  the  committee  much  longer 
than  he  had  intended.  With  respect  to  the  amendment  before  the  Ch^, 
he  would  say,  that  he  had  not  had  a  sufficient  opportunity  of  exaittilfflig 
into  its  merits  to  express  a  decided  opinion.  He  wished  to  asccnrta^  tflil 
facts  in  regard  to  the  present  population  of  the  smaUer  counties.  *  The 
remarks  of  the  gentleman  from  M'Kean,  (Mr.  Hamlin)  had  simck  hiln 
forcibly,  but  would  have  had  a  greater  effect  on  his  mind,  if  it  had  ifot 
been  for  a  clause  in  the  Constitution  which  he  had  not  heard  adverted  to, 
Mr.  M.  then  read  from  article  1,  section  IV.  of  the  Constitution,  the  M- 
lowing  clause : 

'*  Each  county  shall  have,  at  least,  one  representative  ;  but  no  coan^, 
hereafter  erected,  shall  be  entitled  to  a  separate  representative,  untU  a  M^ 
ficient  number  of  taxable  inhabitants  shall  be  contained  within  it,  to  entitle 
them  to  one  representative,  agreeably  to  the  ratio  which  shall-  be  tUefl 
established". 

This  clause  formed  an  express  condition  on  which  the  new  coanties 
asked,  and  obtained  for  themselves,  the  privileges  of  a  coun^  orgaiibM- 
tion,  and  he  thought  it  should  be  a  strong  case,  which  shoula  lA&ce  tis 
now  to  relieve  them  from  a  compliance  with  that  condition.  StiU^  he 
wished  at  present  to  avoid  the  positive  expression  of  any  opinion- '  en  t 
subject  of  unquestionable  importance,  and  which  he  was  detennine^  il 
possible,  not  to  prejudge. 

M)r.  Hamlin,  of  M'Kean,  said  that  the  gentleman  from  the  city  (Mr. 
Meredith)  had  spoken  of  project  and  concealment. 

Mr.  Meredith,  (interrupted) — My  remarks,  with  the  exception  of  the 
concluding  part  of  them,  had  reference  to  subjects  of  a  different  ekametery 
entirely,  from  the  gentleman's  proposition — 

Mr.  Fuller,  of  Fayette,  said  he  was  in  favor  of  the  amendment.  He 
thought  one  hundred  members  would  be  quite  sufficient ;  for,  if  the  nndi^ 
her  is  increased  beyond  that  amount,  the  business  of  that  body  wonlil'tiot 
be  so  likely-to  be  got  through.  He  was  opposed  to  the  part  which  mtpoaikd 
a  restriction  on  the  counties.  That,  he  believed,  was  a  proper  sttbgect  Ibf 
legislation,  but  it  ought  not  to  be  in  the  Constitution  at  aU.  It  nn^,  eer* 
tainly,  but  an  act  of  justice,  that  some  counties,  not  heretofore  refMreeen- 
ted,  should  be  represented,  and  if  it  could  be  done  without  enhaneing  M 
number  of  representatives,  he  hoped  it  would. 

The  committee  then  rose,  reported  progress,  and  obtained  leave  to  sN 
again,  and 

The  Cimvention  adjourned. 
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MONDAY,  June  5,  1837. 

The  journal  and  minutes  of  the  proceedings  in  committee  of  the  whole, 
of  yesterday,  hafing  heen  read, 

A  motion  was  moved  by  Mr.  Stbrioere,  of  Montgomery,  to  correct 
that  part  of  Ifa^  journal  which  refered  to  a  proposition  of  amendment  made 
|»y  him,  which  was,  in  part,  accepted  by  the  gentleman  from  M'Kean, 
(Mr.  Hamuv)  and  which  appeared  on  the  record  as  the  modified  motion 
of  that  gentleman.  Mr.  S.  wished  his  proposition  to  be  inserted  as  he 
bad  offered  it. 

After  some  few  remarks  from  the  Prssident,  and  Messrs.  Clarke,  of 
Indiana,  Mbbbpith,  M'Sherry,  Porter,  and  Sterigere,  the  motion  to 
correct  was  determined  in  the  negative. 

The  President  presented  a  petition  from  the  city  and  county  of  Phi- 
ladelf^bia,  in  &vor  of  a  Constitutional  provision  against  lotteries,  which 
was  laid  on  the  table. 

Mr.  Scott,  of  Philadelphia,  presented  a  petition  of  similar  import, 
which  was  also  laid  on  the  table. 

Mr.  R1TER9  iji  Philadelphia,  presented  a  petition  from  the  county  of 
Philadelphia,  in  favor  of  a  resolution  on  the  subject  of  banks,  which  was 
also  bid  on  ^  table. 

FIRST  ARTICLE. 

The  Convention  resolved  itself  into  committee  of  the  whole,  on  the 
first  article  of  the  Constitution,  Mr.  Porter,  of  Northampton,  in  the 
Chair. 

Mr.  8tbrioere  withdrew  the  amendment  he  had  offered  yesterday,  to 
strike  out  the  words  "and  four'%  which  he  considered  as  being  no  longer 
his  motion. 

Mr.  Cox  suggested,  that  if  the  motion  did  not  belong  to  the  gentleman 
from  Montgomery,  it  was  not  in  his  power  to  withdraw  it. 

The  CHAilt :  The  motion  to  amend  the  amendment  is  withdrawn. 

Mr.  Bbll  then  moved  to  amend  the  amendment,  by  striking  from  the 
eigfadilu^e  the  words  '*  and  four". 

Mr.  Fuller  said,  he  believed  one  hundred  to  be  a  sufficient  number  of 
representatives.  It  was  true,  as  had  been  stated  on  Saturday,  that  some 
or  the  counties  might  be  insufficiendy  represented  in  proportion  to  their 
population.  His  conclusions  were  aU  in  favor  of  basing  representation  on 
population,  and  from  that  principle  he  would  not  deviate.  But  every  gen- 
tleman might  be  accommodated  without  changing  this  principle.  The 
whole  of  me  Commonwealth  might  be  districted.  According  to  the  last 
returns,  the  city  of  Philadelphia  had  14,419  taxables — taking  the  ratio, 
therefore,  of  90S2  for  a  representative,  she  would  have  four  representa- 
tives on  ttie  full  ratio,  and  a  fraction  which  might  be  so  large  as  to  give 
her  a  fifAi  representative.  She  has  now  seven  delegates  on  this  floor. 
The  county  had  25,159  taxables,  and  would,  accordingly,  be  entided  to 
eight  representatives  on  the  same  ratio.  By  this  apportionment,  the  small 
counties  wonld  lose  large  fractions,  while  the  city  and  county  of  Phila- 
delphia would  scarcely  lose*  any.  The  county  of  Philadelphia  having 
25,159  taxables,  would  lose  only  a  fraction  of  a  fourth  part  of  a  ratio, 
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while  the  balance  of  the  counties  would  lose  fractions  of  two  thirds  of  a 
ratio.  He  went  on  to  enumerate  many  small  counties,  whose  united 
taxables  would  only  entitle  them  to  as  many  representatives  as  the  county 
of  Philadelphia  would  have,  and  which,  at  the  same  time,  would  lose  a 
large  fraction.  Some  equitable  apportionment  was  loudly  called  for.  No 
plan,  sufficiently  matured,  had  as  yet  been  presented  to  the  notice  of  the 
Convention ;  and,  if  no  other  gentleman  should  do  it,  and  he  could  find 
time,  he  would,  himself,  submit  something  in  the  shape  of  a  project.  He 
hoped  the  gentleman  from  M'Kean  would  not  urge  his  proposition  until  the 
time  arrived  for  fixing  the  basis  of  representation  on  population.  It  would 
be  better  for  the  committee  to  rise,  report  progress,  and  ask  leave  to  sit 
again.  In  the  mean  time  gentlemen  might  consult,  and  arrange  a  basis 
which  would  be  satisfactory  to  a  majority  of  the  Convention.  He  con- 
cluded with  a  motion  that  the  committee  rise,  report  progress,  and  ask 
leave  to  sit  again. 

Mr.  Earle  suggested,  that  if  the  committee  were  to  pass  over  this  sec- 
tion, and  proceed  to  the  consideration  of  the  next,  time  would  be  afforded 
for  making  the  arrangement  which  the  gentleman  desired. 

Mr.  Smyth,  of  Centre,  desired,  in  addition  to  what  had  been  already 
said,  to  state  the  condition  of  Centre  county.  The  returns  shew  the 
number  of  taxables  in  that  county  to  be  4705,  a  ratio  of  3052,  therefore, 
would  leave  a  fraction  of  1653  unrepresented  in  that  small  county.  More, 
therefore,  would  be  unrepresented  in  Centre  county,  than  in  the  whole 
city  of  Philadelphia,  as  the  fraction  in  that  city  would  be  under  1000. 
In  the  Senatorial  district,  embracing  Lycoming,  Centre  and  Northumber- 
land, the  number  of  taxables  stood  thus — in  Lycoming,  4396 ;  in  Centre, 
4705  ;  in  Northumberland,  3933.  The  ratio  of  3052  would,  therefore, 
leave  in  this  district,  an  unrepresented  fraction  of  nearly  2000.  The  city 
of  Philadelphia  had  now  more  representatives  than  she  was  entitled  to. 
According  to  her  number  of  taxables,  14,419,  she  would  have  four  repre- 
sentatives, with  a  fraction  unrepresented  of  2211.  She  had  now  seven 
representatives,  and,  consequently,  more  than  she  was  fairly  entitled  to. 
The  western  and  north-western  counties  ought  to  be  fairly  represented. 
For  these  reasons,  he  thought  the  committee  should  rise,  for  it  was  noth- 
ing unfair  that  the  counties  should  be  equitably  and  fairly  represented. 

Mr.  Stevens  said,  there  was  no  doubt  that  every  gentleman  could  find 
some  difficulty  as  to  the  exact  method  of  fixing  the  apportionment  ;  but, 
the  smaller  counties  should  have  a  larger,  and  the  larger  counties  a  smaller 
representation,  there  ought  to  be  no  doubt.  But  there  was  no  necessity 
for  the  committee  to  rise.  It  had  been  well  suggested  by  the  gentleman 
from  Fayette,  (Mr.  Fuller)  that  every  large  county  must  gain  largely  by 
the  fractions.  Centre  county  loses  1700,  or  nearly  one  representative. 
He  had  no  doubt  that  a  more  equitable  mode  might  be  adopted,  either  by 
adopting  a.  different  principle  as  to  the  fractions,  or  by  uniting  the  smaller 
counties,  so  as  to  provide  against  the  possibility  of  leaving  large  fractions 
unrepresented.  But,  this  might  be  done,  if  the  committee  would  consent 
to  pass  over  this  section,  and  to  go  to  the  next.  There  would,  however,  be 
no  time  lost,  if  the  committee  were  now  to  listen  to  the  gentlemen  repre- 
senting the  smaller  counties,  to  hear  their  views  on  the  subject,  and  then 
crome  to  a  decision.  He  thought  the  better  course  would  be  to  hear  them 
before  the  committee  agreed  to  rise. 
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Mr.  Butler  said — Mr.  Chairman,  so  much  was  said  on  Saturday  last 
upon  the  subject  now  before  the  committee,  that  there  would  be  but  little 
left  for  me  t6  add,  were  it  not,  that  in  the  course  of  some  remarks  made 
by  the  gentleman  from  Adams,  (Mr.  Stevens)  I  denied,  from  my  place, 
some  of  his  statements.  That  gentleman  is  so  very  virtuous,  that  it 
appears  impossible  for  him  to  speak  of  our  unfortunate  county  without 
expressing  feelings  of  the  greatest  horror  and  disgust  for  our  corrupt  condi- 
tion. His  shocked  feelings  have  found  vent  on  several  occasions,  and  the 
very  name  of  Philadelphia  county  seems  at  once  to  arouse  his  indignation 
and  his  ire.  I  am  sorry,  sir,  very  sorry  for  this ;  for,  as  I  live  in  that 
condemned  place,  I  am  afraid  the  people  of  the  State,  if  they  read  and 
believe  the  gentleman's  character  of  us,  will  think  that  nothing  good  can 
come  from  that  infected  district,  and  so  will  put  us  all  down  as  a  set  of 
rogues.  So  great,  sir,  seems  to  be  the  gentleman's  dislike  of  the  county, 
that  I  can't  help  thinking  he  must  have  fallen  into  very  bad  company  when 
he  was  there :  there  are  places  of  which  I  have  heard  in  the  city  and 
county  both,  into  which  innocent  young  men,  from  the  country,  like  the 
gentleman  from  Adams,  are  inveigled ;  and  there  certainly  do  meet  with 
much  harm  and  corruption  :  there  are  gambling  tables,  sir,  to  which  the 
unwary  are  allured,  and  are  very  apt  to  lose  their  money.  Now,  sir,  I 
don't  know  whether  the  gentleman  was  so  unlucky,  in  any  of  his  visits  to 
the  county,  as  to  fall  into  any  of  these  snares  set  to  catch  the  young,  the 
innocent,  and  the  unguarded ;  but  if  he  did  accidentally  stray  into  any  of 
these  gaming  houses,  or  other  places  where  iniquity  is  practised,  we  can- 
not be  surprised  that  he  should  so  frequently,  and  so  feelingly,  denounce 
the  wickedness  of  our  poor  county ;  for  we  all  know  that  those  who 
live  in  the  country  are  a  great  deal  purer  than  those  who  dwell  within  the 
corrupting  influence  of  a  large  city.  I  hope,  however,  thaf  if  the  gentle- 
man should  not  be  afraid  to  inhale  our  polluted  atmosphere  once  more, 
that  the  next  time  he  comes  among  us,  he  may  get  into  a  little  decent 
company,  and  perhaps  may  be  induced  to  form  a  better  opinion  of  us. 

The  gentleman's  latest  denunciation  of  us  was,  on  account  of  the  sep- 
tennial enumeration  of  taxables  made  in  the  fall  of  1835,  which  he  said 
was  "  illegal,  incorrect,  and  false"  ;  made  by  a  set  of  "  corrupt  worn  out 
hangers  on"  of  the  County  Commissioners,  by  whom  they  were  appoint 
ed,  and  a  great  many  other  hard  and  ugly  things  he  said,  which  just  now 
1  can't  remember.  He  has  made  charges  and  assertions  which  are 
unsustained  by  either  fact  or  proof.  How  does  the  gentleman  know  any 
thing  about  the  persons  whom  he  has  so  gratuitously  traduced  ?  Or  how 
has  he  proved  that  the  enumeration  made  by  them  is  incorrect  ?  The  only 
hook  there  is  for  him  to  hang  all  his  argument  and  accusation  upon,  is  a 
diflTerence  in  the  number  of  taxables  as  returned  by  the  septennial  enume- 
ration provided  for  by  the  Constitution,  and  on  which  our  representation 
is  based,  and  the  taxables  as  returned  by  the  assessors,  under  the  trien- 
nial assessment  of  property  and  persons  in  each  county.  Now,  sir,  there 
always  is,  and  always  must  be,  a  difference  between  these  two  assess- 
ments ;  aye,  sir,  if  the  very  same  men  were  to  make  both  enumerations, 
there  still  would  be  a  difibrence.  At  the  septennial  enumeration,  all  inha- 
bitants, who  are  liable  to  be  taxed,  are  included  in  the  list,  in  order  that 
each  county  may  have  the  benefit  of  a  full  representation ;  whereas,  at 
the  triennial  assessment,  made  for  the  purposes  of  taxation,  only  those  are 
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returned  who  in  reality  pay  tax.  This  is  a  reason,  sir,  why  there  is  and 
should  be  a  difference ;  for,  we  all  know,  that  there  are  many  persoiis 
liable,  and  subject  to  taxation  under  the  Constitution,  who  are  never  made 
to  pay  tax  by  the  county  assessors.  Among  this  number  are  the  free 
negroes:  they  are  certainly  taxablor  within  the  meaning  of  the  Constitution, 
and  are  returned  as  such  :  yet,  they  are  never  taxed,  for  if  they  were, 
they  would  have  an  unquestionable  right  to  vote  ;  and  as  it  is  not  deemed 
expedient  to  allow  them  this  privilege,  they  are  not  required  to  pay  a  per- 
sonal tax. 

When  I  say  that  negroes  are  never  taxed,  it  will,  of  course,  be  iinder8too4 
that  I  mean  those  who  hold  no  property ;  those  who  possess  any  real 
estate,  or  other  property  of  value,  subject  to  taxation,  pay  tax,  certainly; 
but,  in  such  cases,  it  is  the  property  which  is  taxed,  and  not  the  person. 
I  have  the  authority,  sir,  of  a  member  of  this  Convention— I  meaii  my 
respectable  friend  from  Chester,  for  these  assertions.  He  has  been  asses- 
sor himself,  in  his  own  county,  where  he  has  made  the  septennial  enume- 
ration of  taxables,  as  well  as  triennial  assessment  of  persons  taxed ;  and, 
he  has  informed  me,  that  there  is  always  a  difference ;  that  he  return^ 
more  in  the  septennial  than  in  the  triennial  enumeration ;  and,  for  the 
very  reason  which  I  have  stated,  that  in  the  county  assessments  those  only 
are  returned  whom  they  intend  to  tax.     This  is  but  just  and  proper. 

There  is  a  similar  discrepance  when  real  estate  is  valued :  for  mstance, 
when  the  triennial  assessments  are  made  in  the  different  counties,  any 
property  exempt  from  taxation  is  not  returned ;  in  some  counties,  large 
and  valuable  properties  are  so  exempt ;  in  Philadelphia  county,  in  partis 
cular,  a  great  deal  of  property  is  not  taxed,  and  therefore,  is  not  returned. 
But  when  an  estimate  is  made  of  the  value  of  the  real  estate  of  the  whole 
Commonwealth,  all  property  is  included,  taxed  or  not  taxed.  Now,  it  is 
evident,  that  if  a  comparison  were  made  between  these  two  assessments, 
they  would  not  agree  ;  and,  without  an  explanation,  one  of  the  statements 
would  be  condemned  as  erroneous. 

The  gentleman  has  made  other  extraordinary  assertions :  he  has  said, 
the  mode  of  making  the  enumeration  in  Philadelphia  county,  is,  to  take 
the  whole  number  and  add  one  half  to  it ;  that,  at  elections,  several  hundred 
voters  are  hired  at  50  cents  a  head,  to  come  from  New  Jersey ;  and  he 
spoke  of  a  barn  in  which  three  hundred  voters  had  slept,  the  night  before 
an  election,  each  one  having  had  a  pocket  handkerchief  washed  in  the 
county.  But  as  these  wholesale  accusations  are  based  only  on  hearsay, 
or  perhaps,  are  drawn  from  the  gentleman's  imagination,  I  pass  them  by: 
I  care  not  for  them,  they  are  so  delightfully  absurd  as  not  even  to  demwd 
a  denial. 

But,  sir,  when  the  gentleman  condescends  to  libel  and  traduce  the  cha- 
racter of  particular  individuals,  with  some  of  whom  I  am  well  acquaint- 
ed, I  do  feel  called  upon  to  say  something  in  reply.  In  obedience  to  a 
resolution  of  the  House  of  Representatives,  the  Commissioners  of  the 
county  of  Philadelphia  published  the  names  of  the  persons  who  made  the 
septennial  enumeration,  and  at  the  same  time  gave  their  reasons  for 
appointing  these  persons.  The  resolution  and  answer  of  the  Comniission- 
ers,  are  in  vol.  2,  of  the  Journal  of  the  House  of  Representatives,  session 
1835-36,  page  786.  I  am  able  to  speak,  from  personal  knowledge,  of 
inany  of  the  persons  appointed  to  make  the  enumeration,  and  whose  cha- 
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racters  have  been  so  wantonly  assailed  by  the  gentleman  from  Adams. — 
Instead  of  being  the  '*  polluted  partizahs*',  spoken  of  by  the  gentleman, 
they  are  men  of  the  highest  respectability ;  and,  instead  of  being  the 
'*  worn  out  hangers  on  of  the  democratic  party",  some  of  them  are  whigs, 
some  democrats,  some  are  not  politicians  at  all,  and  one  or  two  are  as 
staunch  Anti-Masons,  as  the  gentleman  himself  could  desire.  The  very 
first  named  on  the  list,  sir,  is  that  of  a  good  Anti-Masonic  whig,  a  man 
vnHk  whom  I  have  been  well  acquainted  for  many  years,  and  no  man  in 
the  country  enjoys  a  higher  character  for  integrity  and  intelligence.  And, 
§iif  in  looking  through  the  list,  I  see  the  names  of  several  persons  whom 
tiiiow  perfectlv  well,  some  personally,  and  some  by  reputation;  and  they 
are  all  men  of  the  highest  character — their  names  alone  forbid  any  suppo- 
sition that  the  returns  made  by  them  were  false,  or  even  erroneous. 

The  reasons  given  by  the  County  Commissioners,  for  appointing  these 
persons,  are  to  me  entirely  satisfactory ;  one  of  the  queries  put  to  them 
was  this — 

"  Jlnswtr  to  the  third  query — By  virtue  of  what  authority  other  indi- 
viduals than  the  assessors  were  employed  to  make  such  enumeration  T — 
Ans, — ^By  virtue  of  the  act  of  6tb  January,  1821,  making  it  the  duty  of 
ike  County  Commissioners  to  issue  their  precepts  to  the  respective  town, 
ships,  wards,  and  district  assessors,  on  or  before  the  first  day  of  Novem- 
ber, and  the  precedent  set  us  by  our  predecessors  of  issuing  their  precepts 
before  the  ward  elections  were  held.  And  if  the  same  had  been  delayed 
until  af^r  the  elections,  it  would  not  have  afforded  time  to  perform  the 
duty ;  thereby,  rendering  the  Commissioners  liable  to  the  penalties  of  the 
law,  and  depriving  the  city  and  county  of  Philadelphia  of  a  fair  represen- 
tation in  the  Le^slature". 

But  this  would  not  do  for  the  Legislature ;  there  were  certain  partizan 
leaders  there,  who  could  not  bear  the  idea  that  that  wicked  place,  the 
county  of  Philadelphia,  should  have  an  increased  representation ;  so  they 
for(hwith  got  up  a  hue  and  cry  of  fraud  and  corruption,  and  tried  to  hunt 
down  the  character  of  the  persons  who  made  the  enumeration ;  just,  sir, 
ai  has  been  done  in  this  Convention.  Well,  sir,  a%  it  would  never  do  for 
them  to  mcrease  our  representation,  they  took  upon  themselves  to  say, 
that  this  enumeration  was  exaggerated,  although  they  have  never  been 
able  to  prove  or  sustain  their  assertions.  They  accordingly  sent  for  the 
returns  of  persons  actually  taxed,  as  appeared  by  the  triennial  assessment. 
No  iault  could  be  found  with  this ;  they  acknowledged  this  to  be  correct ; 
and  according  to  this,  they  proceeded  to  make  the  apportionment.  Now, 
sir,  we  will  examine  into  this  apportionment  briefly,  for  I  do  not  mean  to 
detain  the  Convention  much  longer,  and  we  will  see  with  what  degree 
of  justice  the  distribution  was  made. 

The  septennial  enumeration  made  in  the  fall  of  1835,  gave  the  city  of 
Philadelphia  18,449  taxables.  This  number  would  entitle  the  city  to  just 
six  representatives,  for  it  will  be  borne  in  mind  that  the  ratio  of  represen- 
tation was  fixed  at  3057;  one  representative  for  every  3057  taxable 
inhabitants.  By  the  same  enumeration,  the  county  of  Philadelphia  had  31, 
398,  fully  entiding  us  to  send  ten  representatives.  But  as  certain  politi- 
cians could  not  bear  the  idea  of  ten  democrats  coming  from  the  county  of 
of  Philadelphia,  (hey  agreed  among  themselves,  I  suppose,  to  raise  the 
cry  of  cofrupllon,  to  give  them  some  shadow  of  excuse  to  s^t  ^sid^  this 
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enumeration,  and  to  trample  on  the  rights  of  the  county.  The  triennial 
assessment  being  less  than  the  septennial,  suited  their  purposes  better ; 
and  they  agreed  to  call  this  the  correct  one. 

But  this  gave  the  city  only  14,419  taxables,  which  number  was  not  quite 
sufficient  to  entitle  them  to  five  representatives,  while  it  gave  the  county 
25,159  taxables,  entitling  us  to  eight  representatives.  Now,  sir,  if  there 
was  any  fraud  and  corruption,  it  was  practised  by  the  Legislature  :  and  as 
the  gentleman  himself  was  on  the  committee  to  make  the  apportionment, 
he  ought  to  know  something  about  it.  And  I  should  like  to  know  why 
the  city  of  Philadelphia,  with  14,419  taxable?,  should  send  seven  repre- 
sentatives, while  the  county,  with  25,159  taxables,  being  10,740  more 
than  the  city,  is  allowed  only  eight  representatives.  But,  we  very  well 
know  the  reason,  sir,  without  any  explanation :  the  injustice  is  too  palpa- 
ble, the  fraud  too  barefaced,  to  be  controverted,  by  any  sophistry  or  any 
counter  charges.  The  only  corruption  was  in  the  Legislature,  and  there 
the  infamy  must  forever  rest. 

Mr.  Hamlin  said,  he  could  not  perceive  how  the  bare,  isolated  proposition 
which  he  had  offered,  to  give  a  representative  to  each  of  the  four  new 
counties,  and  increase  the  number  of  representatives  in  the  State  to  one 
hundred  and  four,  could  be  connected  with  the  general  question  of  a  dis- 
tribution of  representation.  He  trusted  that  the  motion  that  the  commit- 
tee rise  would  not  be  agreed  to,  and  that  the  committee  would  go  on  and 
decide  to  day  upon  the  proposition  before  them.  To-morrow  a  more  impor- 
tant question — the  Judiciary — would  be  taken  up ;  but  to  day  the  commit- 
tee on  that  subject  were  not  prepared  for  it.  He  was  desirous  to  have 
this  question  decided,  and  any  suggestion  in  regard  to  the  proposition 
offerfed,  he  would  receive  with  pleasure.  If  the  views  of  the  committee 
as  to  the  principle  involved  in  it  could  now  be  ascertained,  the  details  could 
be  filled  up  hereafter. 

Mr.  Meredith  said,  as  the  gentleman  from  Fayette  wished  time  to 
consider  the  question,  and  as  others  were  indisposed  to  go  on,  he  was 
willing  the  committee  should  now  rise.  He  was  opposed  to  passing  over 
the  section  and  taking  up  another,  as  that  would  get  the  Convention  into 
confusion.  He  had  his  views  on  the  question,  and  should,  at  a  proper 
time,  present  them.  But,  he  would  remark,  that  to  go  into  detail  on  the 
subject,  would,  at  any  time,  be  out  of  the  question;  for  it  was  not  for  us 
to  settle  the  ratio,  but  the  basis  of  representation.  Whatever  basis  was 
adopted,  he  was  willing  to  give  the  new  counties  a  fair  representation.— 
As  there  was  a  strong  desire  to  get  to  what  was,  by  many,  considered  the 
most  important  question  before  the  Convention,  the  Judiciary  question, 
he  hoped  the  committee  would  now  rise.  As  the  subject  of  the  Judiciary 
was  made  the  order  of  the  day  for  next  Monday,  it  was  probable  that  gen- 
tlemen were  prepared  to  proceed  to  it,  and  there  would,  therefore,  be 
no  loss  of  time. 

Mr.  Banks  would,  he  said,  go  for  the  motion  that  the  committee  rise, 
if  he  could  be  certain  that  the  object  of  the  motion  could  be  attained—* 
which  was,  as  had  been  stated,  to  take  up  the  Judiciary  question.  But 
doubting  whether  that  would  be  the  course,  he  would  not  consent  to  leave 
this  subject.  Every  member  of  the  committee,  he  hoped,  was  satisfied 
that  the  small  counties  must,  under  the  present  system,  lose  by  having 
large  fractions,  as  they  had  but  one  member ;  while  the  large  counties, 
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with  six,  seven,  or  nine  members,  would  lose  no  more.  .When  were  we 
to  get  at  a  more  equitable  mode  of  distribution  ?  He  thought  it  better  to 
dispose  of  the  question,  in  one  way  or  another,  at  once ;  and,  if  any  gen- 
tleman could  hereafter  satisfy  himself  that  he  could  provide  a  better  mode, 
he  could  offer  the  project  on  the  second  reading,  and  the  question  would 
then,  no  doubt  be  satisfactorily  disposed  of. 

Mr.  Merrill  said,  if  he  understood  the  question  before  the  committee, 
it  was,  whether  the  representation  should  be  left  at  one  hundred,  or  in- 
creased to  one  hundred  and  four.  He  was  opposed  to  the  committee 
rising  until  the  question  was  decided,  or  until  there  was  a  pretty  distinct 
expression  of  opinion  as  to  the  question,  whether  the  number  of  repre- 
sentatives should  be  increased  at  all.  If  there  was  a  strong  vote  against 
increasing  the  number,  then  we  could  turn  our  attention  to  some  other 
mode  of  distribution.  Let  us  know  now  whether,  under  any  circum- 
stances, gentlemen  will  agree  to  go  over  the  present  maximum  of  one 
hundred. 

Mr.  Bell  saw  no  reason,  he  said,  why  the  committee  should  now  rise. 
It  had  been  intimated  that  several  gentlemen  were  prepared  to  address  the 
committee  on  this  subject,  and  we  might  as  well  hear  them  now  as  at  any 
time.  The  subject  had  not  yet,  in  his  opinion,  been  sufficiently  discus- 
sed. He  hoped  the  motion  would  be  negatived,  as  nothing  could  be 
gained  by  rising  at  this  moment. 

Mr.  HoPKiNSON  said  there  appeared  to  be  a  desire,  pn  the  part  of  some 
gentlemen,  to  take  up  a  more  important  business — the  Judiciary.  But 
this  subject  which  was  now  before  us  was  important  to  some  parts  of  the 
State,  and,  as  it  would  at  one  time  claim  the  attention  of  the  Convention, 
it  had  better  be  disposed  of  now.  If  we  went  on  from  one  subject  to 
another  without  finishing  anything,  we  should  soon  have  too  many  ragged 
ends.  If  the  object  of  the  motion  was,  as  had  been  stated,  to  take  up  the 
Judiciary,  he  would  mention,  that  being  the  chairman  of  that  committee, 
he  was  desirous,  whenever  the  subject  should  be  taken  up,  to  bring  before 
the  Convention  the  views  which  governed  the  report  of  the  committee ; 
but,  as  he  was  extremely  hoarse  to-day,  he  would  be  glad  to  be  indulged 
with  a  postponement  of  that  subject  till  to-morrow. 

Mr.  Smyth,  of  Centre,  had  not,  he  said,  had  his  attention  turned  to  this 
subject  till  recently ;  but  finding  that  a  large  number  of  taxables  in  some 
of  the  counties  were  unrepresented,  he  thought  some  remedy  ought  to  be 
provided  for  it.  Injustice  to  the  northern  and  western  part  of  the  State, 
something  ought  to  be  done;  if  we  passed  over  the  subject  now,  it  might 
involve  us  in  difficulty.  In  regard  to  the  Judiciary  he  had  nothing  to 
say;  but  this  was  a  subject  of  as  much  interest  to  us  of  the  northern  and 
western  counties  as  any  other.  We  ask  for  nothing  that  is  not  fair  and 
right,  and  that  we  claim.  He  thought  the  committee  ought  to  rise,  and 
refer  the  subject  of  representation  to  a  select  committee,  or  to  the  com- 
mittee on  the  first  article,  in  order  to  have  a  more  equitable  basis  of 
representation  formed  and  reported. 

Mr.  Fuller  did  not  wish,  he  said,  to  prevent  any  one  from  speaking. 
If  the  object  of  giving  a  fair  representation  to  the  new  counties  could  be 
accomplished,  without  extending  the  number  of  representatives,  it  was 
conceded  that  it  ought  to  be  done.  But,  as  no  plan  of  that  sort  was  now 
ready  to  be  submitted,  he  thought  the  committee  had  better  rise,  and  sit 
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again  on  the  5th  article.  He  was  perfectly  willing  to  remedy  any  gnev- 
ancc  justly  complained  of  by  the  people  of  the  new  counties :  but,  as  yet, 
no  acceptable  plan  had  been  submitted  to  the  committee,  and.no  plan  was 
ready  to  be  submitted.  If  any  one  had  a  plan  to  submit  now*  he  would 
withdraw  the  motion  for  the  committee  to  rise. 

Mr.  Fleming  said  he  had  a  plan  ready  for  submission. 

Mr,  Fuller  then  withdrew  the  motion. 

Mr.  Fleming  said  he  would  as  soon  give  his  views  in  a  subsequent 
part  of  the  debate,  as  now.     His  plan  would  be  found  by  reference  to  the 
resolution  which  he  had  the  honor  to  submit  on  the  11th  of  May.     fiis 
attention  having  been  drawn  to  this  subject,  he  was  satisfied  previously  to 
the  submission  of  that  resolution,  that  the  present  system  of  representation 
required  a  change.     That  resolution  contemplates  the  adoption  of  a  ratio 
of  representation  compounded  of  cities,  counties,  and  population,  in  tiie 
House  of  Representatives ;   the  election  of  one  representative  by  the 
citizens   oi  each  city  and  county,  and  a  division  of  the  residue  of  the 
number  of  representatives  according  to  the  population  of  the  several  cities 
and  counties.     In  the  proposition  of  the  gentleman  from  M'itean  (Mr. 
Hamlin)  was  involved  the  difficult  question,  whether  "one  hundred" 
should  be  retained  as  the  maximum  number  of  representatives,  or  whether 
we  should  add  ^^four"  to  that  number  ?    In  regard  to  his  own  plan,  it  would 
make  no  difference  how  that  question  was  decided.     He  was  willing, 
himself,  to  add  the  four,  and  he  could  see  no  great  objection  to  it.    The 
additional  expense  attending  so  small  an  increase  would  not  be  sufficient 
to  form  an  objection,  nor  could  it  be  apprehended  that  it  would  render  tfie 
House  of  Representatives  too  numerous  and  unwieldy.    It  was  asked  qt. 
VIS  that  each  county  should  be  allowed  a  representative,  and  the  hardship 
imposed  on  some  counties  by  the  present  system  had  been  forcibly  urged. 
He  made  no  complaint  of  hardship  in  relation  to  his  own  county.     That 
county  was  large  enough  always  to  secure  one  representative,  and  it  nf as 
not  in  reference  to  its  interests  that  he  favored  the  object  of  the  gentleman 
from  M*Kean.     The  manner  in  which  this  discussion  had  been  earned 
on,  formed  of  itself  a  conclusive  argument  in  favor  of  the  propriety  of 
giving  a  representative  to  each  county ;  for,  in  every  respect,  this  discus- 
sion had  partaken  of  the  local  interests  and  feeling  of  the  several  counties 
concerned.     With  the  particular  objections  raised  against  the  city  and 
county  of  Philadelphia,  he  had  nothing  to  do,  and  he  cared  nothing  about 
the  little  squabbles  in  relation  to  them.     He  asked  for  no  advantage  from 
Philadelphia,  any  more  than  from  Berks,  and  still  less  did  he  expect  to 
advance  his  views  by  exciting  a  prejudice  against  those  counties,     tte 
knew,  from  the  intelligence  and  character  of  this  committee,  that  no  pro- 
position would  succeed  here,  unless  it  was  based  upon  a  just  and  proper 
foundation.     To  impose  on  this  committee  would  be  the  last  idea  diat 
would  occur  to  his  mind,  and  he  knew  well  it  would  not  be  in  his  power 
to  do  it.  even  if  he  were  so  inclined.     What,  he  asked,  are  the  objections 
to  allowing  each  county  one  representative  ?    It  was  said  that  it  would 
always  be  a  source  of  jealousy  and  heart-burning  to  the  new  counties 
hereafter  erected;  but  this  was  no  substantial  objection.     Has  it,  he 
asked,  had  that  effect  in  the   counties   established   since  1789?    Has 
that  kind  of  dissatisfaction  appeared  in  the  four  counties  now  unrepre- 
sented on  this  floor?    In  the  county  where  he  resided,  this  inconve* 
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nience  had  never  been  felt,  because,  having  a  sparse  population  around 
them,  the  people  of  that  county  (Lycoming)  could,  whenever  they 
pleased,  take  tfieir  own  representative,  and  leave  Potter  and  M'Kean 
unrepresented ;  but,  no  doubt,  the  two  latter  counties  felt  it  as  a  great 
hardship.  The  proposition  of  the  gentleman  from  M'Kean  was,  however, 
objectionable,  inasmuch  as  it  did  not  carry  out  an  entire  system  nor  pro- 
vide a  penpianent  remedy  for  the  defect  complained  of  in  the  present 
system.  He  merely  proposed  to  do  justice  to  the  new  counties  now 
unrepresented,  by  the  addition  of  four  members  to  the  representative  body, 
without  sayinff  where  the  residue  of  the  representatives  should  come 
from,  or  how  me  counties  hereafter  erected  shall  be  represented. 

This  (Mr.  Fleming's)  project,  on  the  other  hand,  was  framed,  after 
much  reflection,  with  a  view  to  dispose  of  the  whole  question,  by  forming 
a  new  and  entire  system,  on  principles  which  time  and  the  progress  of 
population  could  not  change.     This  proposition  was,  in  the  first  place,  to 

Sive  one  representative  to  each  city  and  county ;  and  then  to  distribute 
le  Residue  of  the  number — whether  the  maximum  be  fixed  at  one  hundred 
or  a  hundred  and  four^— according  to  the  principle  of  population,  taking 
the  State  as  a  whole.  The  number  of  taxables  ought  not  to  be  a  basis. 
To  carry  out  this  principle  he  wanted  no  estimates  of  present  or  future 
population  or  of  number  of  taxables,  in  the  cities  and  counties.  No  estimate, 
m  fact,  ought  to  be  a  guide  for  this  body  in  relation  to  this  subject.  Sup- 
pose we  gave  one  representative  to  each  city  and  county  for  its  territory, 
where,  h^  asked,  the  gentleman  from  Allegheny,  would  be  the  injustice 
and  iniqui^  of  the  measure  ?  Would  we  in  the  north  have  any  advan- 
tage over  the  middle  or  southern  counties  ?  Was  there  any  inequality  in 
this — that  we  should  get  one  and  they  one  ?  Because  they  have  a  few 
more  houses  or  cleared  fields,  should  they  be  entitled  to  a  greater  repre- 
sentation (or  their  territory?  Then  what  was  objectionable  in  this 
scheme  ?  As  to  the  residue  of  the  number,  after  providing  one  for  each 
city  and  county,  there  would  be  no  more  difficulty  in  disposing  of  it 
than  there  was  now  in  apportioning  the  whole  number,  under  the  present 
system  of  representation.  Did  not  this  scheme  leave  the  balance  of 
power  where  it  ought  to  be,  with  the  mass  of  the  people  ?  Was  there 
any  hardship  in  this?  Was  this  borrowing  from  Peter  to  pay  Paul? 
And  n^bing  Berks  to  pay  Potter?  No;  far  from  it.  The  northern 
and  north-western  counties  were  not  going  to  Berks  and  Philadelphia 
to  beg  that  they,  in  their  beneficence  and  power,  would  allow  them  a 
representative.  It  was  not  in  the  character  of  those  people  to  become 
suppliants  for  what  they  were  justly  entitled  to;  nor  had  they  ever 
found  it  necessary  in  this  way  to  sue  for  their  natural  and  Constitutional 
privileges.  Why  ?  Because  they  had  always  found  the  people  of  Berks 
and  Philadelphia  ready  to  do  them  justice.  This  mode  of  distributing 
the  representation  in  the  State  would  certainly  be  far  more  just  and 
equitable  than  any  that  had  hitherto  been  suggested.  Large  fractions  were 
now  thrown  away  in  the  northern  and  western  counties,  and  much  com- 

f>laint  was  made  in  relation  to  their  loss.  He  had  felt  the  effect  of  those 
iractions  in  bis  own  district.  Centre  and  Lycoming  had  a  sufficient  num- 
ber of  taxables,  within  one  hundred  and  fifty-five,  for  a  senatorial  district- 
To  make  up  these  one  hundred  and  fifty-five  taxables,  Northumberland 
county,  with  four  thousand  taxables,  was  tacked  to  our  district.     This 
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was  done  by  way  of  giving  us  good  measure.    Besides  his  own  proper 
district,  therefore,  he  represented  all  these  people  gratis,  as  he  might  say. 
This  difficulty  was  unavoidable,  under  the  present  system,  for  every  conn- 
ty  in  the  norUi  and  west,  with  but  one  representative,  necessarily  had  a 
large  fraction  over  the  representative  ratio ;  and  these  fractions  were  more 
severely  felt  by  counties  with  but  one  member  than  by  those  with  a 
greater  number.     Those  counties  never  would  have  as  full  a  representa- 
tion as  they  were  entided  to,  under  the  present  system,  in  consequence  of 
the  loss  of  these  fractions.     The  largest  fractions  would  always  fall  upon 
them,  and  they  would  always  be  entided  to  a  fuller  representation  on  this 
floor  than  the  present  mode  of  apportionment  gives  to  them.     This,  then, 
being  the  case  and  the  interests  of  the  different  counties,  which  were  tack- 
ed together  to  make  a  representative  district,  being,  as  has  been  manifest 
in  instances  familiar  to  us  all,  oftentimes  adverse  to  each  other,  it  had 
become  necessary  for  us  to  adopt  a  new  system,  which  would  dispense  more 
equal  justice  to  the  several  counties,  whether  considered  in  reference  to 
their  population,  their  territory,  or  their  corporate  and  local  interests.     We 
had  seen  that  the  interests  of  two  counties  which  might  be  tacked  together 
were  not  the  same  in  relation  to  internal  improvements  and  other  projects. 
Suppose  the  counties  of  Lancaster,  York,  Franklin,  and  Adams,  weie 
tacked  together  in  one  district,  what  was  the  interest  which  would  induce 
these  four  counties  to  act  together?     The  counties  on  one  side  would 
advocate  and  promote  the  interests  of  Bahimore,  while  Lancaster  would 
exert  all  her  efforts  to  preserve  the  advantages  of  Philadelphia.    The  inter- 
ests in  relation  to  internal  improvements  in  the  northern  part  of  the  State, 
were  just  as  various  as  they  were  here.     Some  wish  to  give  all  the  legis- 
lation on  the  subject  such  a  direction  as  will  promote  the  interests  of 
Pittsburg,  while  others  wish  to  make  a  channel  of  communication  with 
Baltimore,  and  others  again  with  Philadelphia.     So  entirely  different  were 
the  views  of  the  different  counties  in  relation  to  the  place  where  th^ 
should  market  their  produce,  in  consequence  of  the  difference  of  theur 
local  position.    The  variety  of  these  local  opposite  interests  formed 
a  strong  reason  in  favor  of  giving  each  county  at  least  one  represen- 
tative.   If  then,  it  can  be  done,  without  trenching  on  the  privileges  of 
the  larger  and  more  populous  counties,  why  should  it  not  be   done. 
Is  it  a  wild,  visionary,  and  injudicious  scheme  ?     Twelve  other  states 
of  this  Union,  then,  have  been  wild  and  injudicious  enough  to  adopt  it 
in  the  State  of  Massachusetts — where,  it  was  true,  the  number  of  repre- 
sentatives was  great  and  uncertain,  at  least  one  representative  is  allowed 
to  every  township.     The  same  was  the  case  in  New  Hampshire,  Ver- 
mont, and  Connecticut.     In  New  York,  they  are  chosen  by  counties.    In 
New  Jersey,  one  is  allowed  to  each  county.    In  Pennsylvania,  by  the 
Constitution  of  1790,  one  representative  was  given  to  each  county,  then 
in  existence :  and  if  gentlemen  would  refer  back,  they  would  find  that  as 
strong  objections  were  then  urged  against  the  proposition  to  allow  a  repre- 
sentative to  each  of  the  counties  which  had  been  created  since  the  Consti- 
tution of  1776,  as  there  were  now  against  this  proposition.    In  Delaware, 
seven  members  were  given  to  each  county  ;  and  in  Maryland,  four.    In 
Virginia  they  were  elected  by  counties,  according  to  the  basis  of  represen- 
tation established  by  the  Constitution,  and  which  could  not  be  departed 
from,  without  an  alteration  of  that  instrument.    In  North  Carolina,  by  the 
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old  CoD8titution»  one  representative  was  given  to  each  county,  and  the 
rule  was  preserved  in  their  amended  Constitution.  Is  this  proposition^ 
then,  a  departure  from  the  book?  Is  it  without  principle  and  precedent  ? 
In  South  Carolina,  the  districts  are  fixed  by  the  Constitution.  In 
Georgia,  each  county  is  entided  to  one  representative,  and  is  limited  to 
four.  Here  he  would  remark  that  the  gentleman  from  Adams  had  book 
for  cutting  down  the  representation  of  the  large  counties.  Was  not  this 
basing  representation  on  territory  ?  Has  not  territory  always  been  taken 
into  consideration  in  the  distribution  of  representatives,  ever  since  Wil- 
LLiAX  PsNN  set  his  foot  here — ^from  the  earliest  organization  of  the  Govern- 
ment of  Pennsylvania  to  this  day.  Shall  we  be  told  then  that  this  propo- 
sition is  induced  by  a  disposition  to  encroach  upon  the  old  and  populous 
parts  of  the  State?  Surely  we  shall  not  be  told,  in  the  face  of  dl  this 
authority,  that  we  are  departing  from  principle  for  the  sake  of  giving  an 
advantage  to  some  new  counties  over  the  old  ones.  The  example  of  twelve 
States  was  a  sufficient  answer  to  this  suggestion.  In  Michigan,  he  found, 
that  the  Constitution  gave  each  county  one  representative.  Were  the  peo- 
ple of  that  State,  at  this  late  day  in  Constitution-making,  still  groping  in 
the  dark?  Had  they  adopted  a  wild  and  visionary  theory,  in  allowing 
representation  for  territory  ?  With  all  the  experience  of  the  other  States 
before  them,  why  should  they  adopt  a  principle  which  had  been  found 
to  be  impracticable  or  unjust  ?  What  were  the  ideas  of  the  political 
writers  and  speakers  on  this  subject  ?  Their  opinions  in  regard  to  the 
^neral  subject  o{  representation  were  various ;  but  there  was  no  hos- 
tility against  territorial  representation  in  their  doctrines ;  and  he  had  never 
been  able  yet  to  put  his  finger  upon  a  single  good  and  satisfactory  argu- 
ment affsdnst  it.  The  State  of  Arkansas — the  last  State  that  had  formed 
an  oripnal  Constitution — aided  by  the  experience  and  wisdom  of  all  the 
other  States  in  the  Union — had  embodied  in  their  Constitution  the  prin- 
ciple of  territorial  representation.  Then,  Sir,  we  find  that  this  principle 
has  been  constantly  adhered  to  and  sanctioned,  by  the  oldest  States,  and 
by  the  newest  States  of  this  Union ;  and  who  will  tell  them  that  it  is  a 
principle  unsound,  unjust,  visionary,  and  anti-republican  ^  It  was  said 
that  it  was  not  the  corporate  interest  and  faculty  that  ought  to  be  repre- 
sented* But,  Sur,  we  do  not  ask  a  representation  of  borough  interests. 
The  character  of  a  county  is  altogether  different  from  that  of  a  borough. 
When  the  Commonwealth  of  Pennsylvania  marked  out  the  boundary  lines 
of  a  new  county,  she  gave  to  it,  as  a  territory,  a  character  and  mterests 
that  could  not  be  overlooked.  Why  was.  its  territory  thus  marked  out  ? 
Becaose  its  local  position  and  interests  rendered  it  necessary  that  it  should 
be  made  a  separate  county.  We  do  not  ask  a  representative  for  each 
county  that  may  be  erected,  until  its  population  shall  amount  to  such  a 
number  as  to  entitle  it  to  one  representative.  We  ask  for  the  representa- 
tion of  no  new  county  that  may  hereafter  be  stricken  out,  until  its  popula- 
tion shall  entitle  it  to  one  representative. 

Now,  no  far  from  appealing  to  any  local  interests  or  feelings  in  this 
proposition  he  .disclaimed  every  thing  of  the  sort,  and  if  he  did  no) 
carry  out  the  principle  in  a  suitable  manner  he  did  not  ask  his  pro- 
position to  be  considered  by  the  Convention.  He  had  no  particular 
or  local  interest  to  induce  him  to  urge  this  proposition  upon  the  Con- 
Yeittioiif  bec4tt(ie  be  T^sided  i^  a  part  of  X\\e  State  virbich  could  take  care 
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of  itself.  He  had  no  individual  feeling,  to  induce  him  to  introduce  a  pro- 
position that  each  county  should  have  one  representative ;  here  he  dis- 
claimed any  thing  like  local  prejudices  or  interests.  He  desired  to  see 
the  Constitution  based  upon  something  which  will  be  substantial,  and 
he  wished  to  be  governed  by  something  which  would  be  honest,  right  and 
proper.  We  ask  nothing  for  favor;  we  come  here  to  make  a  Cohstitiition 
which  will  meet  the  wants  of  the  whole  people ;  and  no  local  prejudice 
are  to  be  gratified  ;  hence  he  contended  that  the  public  interest  is  the  com- 
mon interest  of  all,  and  that  the  interests  of  the  whole  people  were  to  be 
taken  into  consideration  in  the  adoption  of  a  Constitution.  He  beliered 
at  the  same  time,  that  there  was  a  particular  species  of  public  phiperty  in 
which  a  particular  portion  of  the  Commonwealth  had  a  greater  interest 
than  the  other  portions.  A  public  road,  for  instance,  passing  throngh  Potter 
county  was  the  common  property  of  the  whole  people  of  the  <?oittmon- 
wealth,  yet  any  interference  with,  or  stoppage  of  that  road  would  most 
affect  Uic  interests  of  the  people  of  the  county  through  which  it  paned. 
The  people  of  Philadelphia,  although  it  was  equally  their  property ,  would 
not  be  much  affected  by  its  being  closed.  The  gentleman  from  BeHks 
(Mr.  Keim)  was  opposed  to  any  increase,  because  he  feared  injiwtice 
would  be  done  to  the  middle  counties.  Now,  Mr.  F.  belonged  to  a  mid- 
dle county  himself  and  he  could  not  perceive  where  injustice  was  to  be 
done  to  those  counties,  when  they  make  up  the  number  of  representatives 
after  giving  to  each  county  one.  Where  was  the  injury  to  come  from? 
To  repeat  the  arguments  of  the  gentleman  from  Allegheny,  was  it  not  the 
common  interests  of  the  people  of  Pennsylvania  to  be  represented  ?  Then 
where  is  that  vast  injury  which  is  so  seriously  to  effect  the  connihr  of 
Berks?  If  their  population  will  entitle  them  to  a  member  they  i?ill  set 
it,  and  if  it  did  not  he  would  connect  it  with  another  county.  Do  genoe- 
men  suppose  they  can  always  do  exact  justice  to  every  part  of  the  Com* 
monwealth,  and  have  their  own  particular  counties  regulated  to  sait  their 
own  particular  ideas  of  what  is  right?  He  went  for  no  such  a  plan.  He 
would  go  for  one  which  would  mete  out  ample  justice  to  every  part  of  the 
people  of  the  Commonwealth,  and  if  the  number  of  taxables  in  the  conii- 
ty  of  Berks  or  the  county  of  Philadelphia,  would  not  entitle  them  to  a 
representative — he  would  put  them  on  with  another  county  which  w6t|)d 
entitle  them  to  one.  We  are  accustomed  to  this  in  the  northern  and  i^e$- 
tern  part  of  the  State,  and  don't  consider  it  any  hardship  there.  Are  we 
to  be  represented  in  this  way,  and  the  old,  wealthy,  and  populous  counties 
in  their  own  way  ?  Where  il  the  hardship?  If  we  suffer  any  in"  t^le 
north  from  this  principle  why  not  act  upon  it  in  the  east  and  the  sonth  ? 
Will  they  ask  of  us  to  practise  a  system  which  they  refuse  to  adopt  them- 
selves ?  The  argument  of  the  gentleman  from  Berks  was  in  effeot  thiis, 
that  we  ought  to  be  content  with  a  system  which  they  will  have  nothing 
to  do  with.  Was  it  just,  was  it  fair  that  the  populous  counties  should  asK 
the  sparsely  settled  counties  to  adopt  a  system  of  representation  which 
they  despise  and  will  have  nothing  to  do  with  themselves?  He  asked  for 
nothing  but  justice,  and  he  would  deal  with  the  sparsely  populated  cdfata- 
ties  as  he  dealt  with  the  more  populous  part  of  the  Commonwealth.  He 
would  ask  of  the  old  counties  to  give  the  new  counties  a  representalire 
each ;  then  he  would  leave  them  the  balance  of  power.  He  would  permit 
the  populous  counties  to  govern  us,  to  make  our  improvemente  or  Ittthein 
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U6tte»  ti  ttiejjt  ttBihi  seis  pro)Jbr.  The  gentleman  from  Berks  had  said  that 
t^pttesfmikflmi  Mmld  he  accoirding  to  the  number  of  taxable  inhabitants. 
H<>Wrhe||igldi^M|idjr^s^f'»^a^^  say  on  this  subject;  that  it  had 

IbeTer  bIMfi  |fte>  hMa  hi  representation  in  Pennsylvania. 

MV.  KiiH  had  *ttd  ^^i  he  was  in  favor  of  a  representation  in  the  ph>- 
J^rtKHi  (ijr  pbpiiUktkni. 

Mr.  VtsMmt  Then  it  is  one  and  the  same  thing,  and  there  was  no 
diflhtMoe,  faoir  ^onlda  lih^  of  distinction  be  drawn.     There  was  no  di^ 
feVMel»  Hi  jftiiiit  o^  |i^iiciple.     H'e  had  shown,  at  the  introduction  (If  this 
i^|hittei^^ttM'Ait  tifiiieiple  of  combining  territory  and  taxable  inhabitants 
IhkI  beeto  i^dtHiM  hf  many  of  the  States  for  the  purpose  of  getting  a  more 
Uisi  ind  C4iutabfe  iej^res^ntation.      He  denied  that  counties  were  din- 
3etf  fbr^i  jpM^  inciter  of  forfn,  and  when  new  counties  are  stricken  off, 
w^  ttgy  l0t^ibkaiii  without  any  voice  on  the  floor  of  the  House  of  Rep 
.reseibtiAbvA  T    T(iiBy  wifere  stricken  off  with  a  full  knowledge,  it  is  true, 
that  Um)i^  M^iiOt  isQtitled  to  a  representative  under  the  Constitution  of 
17M;  liiitfl  Ajsy  had  the  number  of  taxable  inhabitants  equal  to  the  ratio 
of  ti^M|Miteflo&.    ton^  when  they  were  separated  from  the  other  coun- 
iieSy  hiM  m&y  hbt  always  had  an  eye  to  the  justice  of  Pennsylvania, 
dl^t  iWhtn^jwl  bbiistittition  should  be  remodeled  this  feature  would  be 
altered?    Tta$  #al1i<s  principle  was  adopted  in  the  Constitution  of  1790, 
ihtAir^fj^l^i  we  not  adopt  it?    The  framers  of  that  Constitution  were 
nMralbrwMdttl,  and  patriotism,  and  justice,  then  if  we  wish  to  step  in 
Itoir  thUuiy  ind  have  it  said  of  us  that  we  were  equally  wise  and  just,  as 
a  matter  of  Gomnie,  we  will  adopt  the  isame  principle,  and  give  to  each 
ediuAy  h  infenmietttative  ^  they  thought  proper  to  do,  and  as  other  States 
MVe  UuohKtit  proper  to  do.     These  new  counties  were  stricken  off 
bjr  die  |>%iBlaldr8,  aiid  have  since  all  become  organized  for  judicial 
ptapoim$t  attd    vkh  in  the  full   tide  of  operation,  and  the    fact  that 
di^  %^   96    strieken    off,    should    give    them    a    character    which 
oo^t  to  bipiff  them  to  the  notice  of  the  Convention.     Would  it  curtail 
fhelpriVilb^fl  of  the  comity  of  Berks,  or  any  other  large  county  ?     He  did 
ikA  no#  #bat  syistem  of  curtailing  they  had  in  Berks  or  other  populous 
coaBtaet^  bat  we  ask  for  nothing  of  the  sort.     We  disclaim  the  idea  of 
1uMii|tl^li0bMitibn  to  cnrtail  any  county.     There  was  no  difficulty  in* 
caiifyw|foQt  ttni.^^rihdple  to  the  full  extent.     If  a  county  was  not  entitled 
to  iwOTdjJb^iMttttives,  but  came  near  to  it,  connect  it  with  another,  and 
jpVe  laak  iiiMMt;  diere  was  no  difficulty  in  the  matter.    If  the  number 
of  rejpiMteiililres  is  continued  at  one  hundred,  the  ratio  to  a  representa- 
tive, aeoorifhiji  ^  the  present  population,  would  be  somewhere  near  seven 
thoocraMi  If  tt  Wtis  increased  according  to  the  proposition  of  the  gentleman 
Train  M'KetH,  after  giving  a  member  to  each  of  the  fifty-four  counties, 
the  Mtto  WAiHI  be  about  six  thousand  five  hundred,  then  there  would  be 
no  tncM  dHRaUty  in  dividing  the  residue  among  the  population  than  there 
ii  iMnhr;  ifiMl^l^  was  no  hardship  connected  with  it.     Will  gentlemen 
^acy  mk^U'iiky  hardship  in  making  the  ratio  so  large  ?     Was  there  any 
6mMai\#  Bihii  prhiciple  ?  That  wns  all  he  asked,  and  that  was  the  question 
w^ieh  illUiU  wi(i$  up  here.     He  asserted  there  was  no  departure  from 
|lfiMittfa»  ^(jfMnnf^r'the  ratio  was  six  or  ten  thousand,  the  only  difference 
wraMTlbe  itt  K^^^iirraiigement  of  the  distribution.     We  in  the  north  get  the 
JBiy  Midli  Vt'%'\SM^tiih      We  get  all  the  fractionst  and  don't  get 
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any  representatives  at  all.  Then  would  it  not  be  more  equitable  to  hare 
each  county  represented  on  account  of  territory,  leaving  the  balance  of 
power  in  the  hands  of  the  populous  counties,  in  order  that  those  counties 
which  have  never  had  a  voice  on  the  floor  of  the  House  of  Representa- 
tives, may  be  heard  from.  A^ain,  in  point  of  principle  independent  of 
territory,  and  independent  of  population,  was  it  not  the  interest  of 
the  people  of  Pennsylvania  to  have  every  part  of  her  State,  and 
every  part  of  her  diversified  interests  represented  on  the  floor  of 
the  House  of  Representatives  ?  If  you  were  called  upon  to  remodel 
the  whole  legislation  of  the  Commonwealth  of  Pennsylvania,  and  to 
revise  the  whole  civil  code  of  the  State,  would  you  not  have  every 
particular  interest  in  the  Commonwealth  represented?  Tee,  sir,  it 
would  be  one  of  the  first  things  which  should  be  done,  that  every  part  of 
the  State,  and  each  of  the  diversified  interests  should  be  heard,  that  their 
peculiar  notions  of  right  and  wrong  might  be  made  known  to  the  body. 
He  considered  it,  then,  nothing  more  than  right  and  proper  that  each 
county  should  have  a  representative  independent  of  population,  and  inde- 
pendent of  territory.  Surely  the  people  of  the  north  were  not  to  receive 
such  injustice  of  the  people  of  the  Commonwealth,  as  to  be  deprived  of  a 
voice  in  the  Halls  of  the  Legislature  ?  All  he  contended  for  was,  that 
every  section  of  the  State  might  be  fully  and  fairly  represented. 

He  had  thrown  out  these  suggestions,  and  he  hoped  the  Convention 
would  consider  them,  and  look  into  them,  and  if  they  were  right,  he  hoped 
he  would  be  sustained,  and  if  he  was  wrong,  and  if  gentlemen  would  con- 
vince him  of  his  error,  he  would  go  with  them.  ^ 

Mr.  Fuller  said,  the  gentleman  had  brought  in  a  great  many  prece- 
dents to  sustain  his  positions,  that  each  county  should  have  a  representa- 
tive, and  he  had  brought  into  view  the  State  of  Virginia,  whose  represen- 
tation is  a  county  representation.  Now  he  merely  wished  to  ask  the  gen- 
tleman whether  he  intended  to  carry  out  the  whole  doctrine  of  that  State, 
right  of  suffrage  and  all. 

Mr.  Fleming  had  spoken  of  the  State  of  Virginia,  as  having  each 
county  represented.  He  meant  to  have  nothing  to  do  with  the  ri^t  of  suf- 
frage basis  of  that  State. 

Mr.  Bayne  should  like  to  know  if  they  were  to  have  a  system  which 
was  not  uniform — ^how  they  were  to  manage  the  exceptions.  It  seemed 
to  him  this  matter  ought  to  be  explained.  He  should  like  to  have  his 
mind  satisfied  how  the  gentleman^s  scheme  would  be  carried  oat,  befcne 
he  could  support  it.  He  could  not  think  of  accommodating  one  or  two 
small  counties,  if  injustice  was  to  be  done  to  all  the  rest  by  it. 

Mr.  DuNLOP  should  be  disposed  to  go  with  the  gentleman  from  H'* 
Kean,  (Mr.  Hamlin)  in  the  pioposition  that  each  county  should  he  repre- 
sented, but  there  appeared  to  him  to  be  a  difficulty  in  the  way  as  to  the 
manner  of  getting  at  it.  The  gentleman  seemed  to  think  it  could  be  done 
by  increasing  the  number  of  representatives  to  one  hundred  and  four.— 
Now  he  would  ask  whether  equal  injustice  would  not  be  done  in  this  way 
to  giving  each  county  a  representative  out  of  one  hundred  representatives. 
If  there  were  fifty-four  counties,  and  you  give  each  county  one,  then  there 
will  be  fifty  to  be  distributed  among  all  the  counties.  Then  take  thirty 
hundred  as  the  number  necessary  to  give  a  county  a  representative,  that 
flumb^r  will  baye  to  bp  4oaljlpd  yfh^n  oije  representative  ip  ta^^ n  (^wbi^ 
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win  make  sixty  hundred;  which  will  be  required  for  each  county  to  give 
an  additional  representative.  Now  this  being  the  case  none  but  the  over- 
grown counties  would  have  two  representatives,  and  they  would  be  the 
only  ones  benefited,  while  the  middle  counties  in  population  would  be 
severe  snfferers.  Again,  if  you  take  four  hundred  as  the  number  neces- 
sary to  entitle  a  county  to  a  representative,  that  being  about  the  number 
in  soDM  of  the  smaller  counties,  you  would  have  to  increase  the  number 
of  yoor  representatives  to  nearly  eight  hundred,  to  do  equal  justice  to  all 
the  eoanties.  It  was  not  possible  to  increase  the  representatives  to  the 
number  of  eight  hundred,  and  he  did  not  believe  it  practicable,  as  the 
people  were  decidedly  hostile  to  any  increase,  to  increase  the  number  to 
one  hundred  and  four.  Then  he  held  that  there  was  no  other  plan  than 
by  tiling  these  four  representatives  needed,  to  give  to  the  new  counties, 
from  those  counties  most  numerously  represented,  as  he  had  suggested  on 
Saturday;  as  any  other  mode  would  do  injustice  to  the  middle  counties. 
The  gentleman  from  M'Kean  could  not  expect  that  the  delegates  from  the 
interior  of  the  State,  would  vote  to  take  away  any  of  their  own  represen- 
tation, nor  could  he  expect  that  they  would  vote  to  increase  the  number. 
If  he  had  any  expectation  of  gaining  the  votes  of  the  middle  counties  for 
hia  project,  it  must  first  be  determined  that  the  representatives  for  the 
small  counties  must  be  taken  from  the  cities  or  large  counties,  and  not 
from  the  middle  counties  of  the  State. 

Mr.  Hamlin  thought  the  gentleman  had  been  raising  objections  to  the 
proposition  suggested  by  the  gentleman  from  Lycoming,  (Mr.  Fleming) 
and  not  to  the  proposition  before  the  committee.     He  contended  that  it 
would  be  no  injustice  to  any  county,  to  give  the  additional  representatives 
on  the  plan  proposed  by  himself.     In  1835-6,  the  number  of  taxable  in- 
habitants was  317,000,  then  divide  that  number  by  104  and  you  have 
about  30i8  as  the  ratio,  to  entitle  a  county  to  a  representative.    But  the 
gentleman  from  Franklin  fixes  the  ratio  according  to  territory,  and  gives 
to  each  county,  at  least,  one  representative,  and  then  divides  the  remain- 
der among  the  several  counties,  doubling  the  number  required  to  give  a 
representative.     Now,  Mr.  H.  thought  there  was  a  distinction  between 
theae  two  cases.    It  was  only  necessary,  if  this  proposition  should  be 
adopted,  that  the  Legislature  should  fix  upon  some  principle  by  which  the 
firaetioiis  should  be  rejected  or  received,  and  the  whole  difficulty  would  be 
obviated,  and  no  injustice  would  be  done  by  any  one.    It  seemed  to  him 
that  the  objections  of  the  gentleman  from  Franklin,  were  without  founda- 
tion so  far  as  related  to  the  proposition  before  the  committee.  It  might  ap- 
ply to  the  proposition  suggested  by  the  gentleman  from  Lycoming,  but  it 
could  not  apply  to  the  question  under  consideration.  As  to  what  had  been 
Slid  by  the  gentleman  from  Berks  (Mr.  Keim)  in  relation  to  the  ratio,  bas- 
ed npon  population,  he  would  ask  that  gentleman  whether  that  principle 
ever  had  been  carried  out,  or  whether  it  ever  could  be  carried  out  in  Penn- 
tylvaiiia.    He  presumed  an  answer  to  this  might  be  found  in  the  journals 
of  the  House  ot  Repiesentatives  of  1835--6.  In  that  journal  it  will  be  found 
that  the  county  of  Berks  has  a  taxable  population  of  1 1,743.     Now  we  all 
know  that  by  the  ratio  of  3057  taxables  to  a  representative,  that  county  would 
require  some  three  or  four  hundred  more  taxables  to  give  her  four  repie- 
Mntatives.    This  being  the  case  he  was  not  at  all  surprised  that  the  gen- 
tleman from  Berks  stuck  with  such  tenacity  to  the  old  principle.  In  some 
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of  the  other  counties  they  have  large  fractiona  which  are  loat  Now  tfie 
Constitution,  in  point  of  principle,  may  be  correct  enough,  butt  in  point  of 
fact,  injustice  is  done.  If,  then,  a  departure  is  to  be  sanctioned  in  one  in- 
stance, why  not  sanction  it  in  another,  where  there  are  stronger  ffrounds 
for  iL  K  the  Legislature  has  the  power  to  favor  one  county  and  injure 
another,  it  was  but  justice  that  each  county  should  have  a  voice  in  that 
body.  As  he  had  shown  there  were  small  counties  which  had  no  repre- 
sentative in  the  Legislature,  yet  you  give  them  to  those  counties  which  are 
not  entided  to  them.  The  principle  that  representation  and  population 
should  go  together  was  correct  in  the  abstract,  but  there  are  exceptions  to 
it  in  practice,  as  there  is  to  every  general  rule.  It  was  a  general  rule  of 
law  that  no  one  should  give  evidence  in  his  own  case ;  yet  a  man  ^as  jl- 
lowed  to  come  into  court  and  swear  to  his  own  book  accounts.  It  was 
declared  in  scripture  *'  that  whoso  sheddeth  man's  blood,  by  man  shall  his 
blood  be  shed*' ;  yet  defensive  war  was  justified. 

Mr.  Brown,  of  Philadelphia,  said  it  was  not  his  intention  at  this  time 
to  say  any  thing  in  relation  to  the  proposition  suggested  by  the  gentleman 
from  Adams,  (Mr.  Stevens)  and  the  gentleman  from  Franklin,  (Air.  Dvn- 
Lop^  that  no  county  should  have  more  than  six  representatives.  That  pro- 
position had  its  character  written  upon  its  face ;  it  was  stamped  on  its 
forehead  witli  its  own  iniquity  and  injustice ;  and  he  felt  satisfied  it  would 
never  receive  the  sanction  of  the  Convention.  If  the  proposition  should 
again  be  brought  before  the  Convention,  and  he  had  any  reason  to  suppose 
that  he  had  mistaken  the  judgment  and  justice  of  the  Convention,  aiiua  lj>at 
it  was  disposed  seriously  to  entertain  the  scheme,  he  was  ready  to  argue  the 
question,  and  show  tlie  whole  matter  in  its  proper  colors. 

The  amendment  of  Mr.  Sterioere,  to  strike  out  the  wonls  ''  and  four** 
was  then  agreed  to. 

Mr.  Stevens  then  moved  to  amend,  by  adding  to  the  end  of  the  propo- 
sition of  the  gentleman  from  M'Kean,  the  following :  *'  but  no  city  or 
county  shall  ever  have  more  than  six  representatives". 

Mr.  DoRAN  should  like  to  hear  some  good  reasons  in  support  of  this 
proposition. 

Mr.  Stevens  said,  that  either  the  gentleman  had  not  been  in  the  House 
on  Saturday,  or  he  had  looked  upon  the  arguments  he  then  adduced  as  no 
reasons  at  all.  He  had  then,  at  some  length,  given  the  reasons  why  a 
proposition  of  this  kind  should  be  adopted,  being  anxious,  however,  to 
indulge  the  gentleman,  he  would  briefiy  repeat  some  of  the  reasons  he  then 
gave.  The  principle  now  before  tlie  Chair,  contained  in  the  amendment 
he  had  oflered,  seemed  to  be  conceded  to  he  coirect,  in  almost  every  part 
of  the  House,  and  in  almost  all  the  States  of  the  Union,  and  had  been 
adopted  as  the  basis  of  representation  in  many  of  them.  That  is,  that 
communities  have  a  distinct  and  separate  interest,  and  that  territory,  when 
cut  up  into  communities,  was  entitled  to  have  a  voice  in  your  House  of 
Representatives,  independent  of,  and  different  from  tlie  amount  or  popula- 
tion of  these  communities.  Almost  all  the  gentlemen  who  had  spoken  on 
the  subject,  with  the  exception  of  those  from  the  city  and  county  of  Phi- 
ladelphia, had  admitted  tliat  this  was  tlie  true  republican  basis  of  represen- 
tation, although  there  seemed  to  be  a  difTerence  of  opinion  as  to  the  mode 
of  getting  at  it.     There  can  be  no  doubt,  but  this  mode  has  been  adopted 
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by  feventeen  out  of  the  twenty-six  States  of  the  Union,  in  one  or  the 
rnhm  braadwt  6f  thrir  Legislatare.  Well,  why  was  this  so?  A  State, 
at-a  eoiMiwiiiiiy,  hum  interests  distinct  from  population,  and,  therefore, 
0fmf  'ManAm  WW  tapresented  in  the  Senate  of  the  United  States,  on  die 
bsMi  of  ttttiiiet  eiemnnmiitieB,  apart  from  population.  Then,  did  not  every 
fiWlHiy  hi  ttie  Coouiionwealth  hold  precisely  the  same  relation  to  Ae 
fvMMBMtot  ai'  Ifae  Stetie,  which  the  States  do  the  Federal  Government  ? 
IMMMI^  ^hey  ^  Your  counties,  as  distinct  communities,  have  distinct 
wA^WpnatM  Intcreste,  and  it  is  idle  to  say,  your  representation  shall  be 
wl!|M|il  Wf  repnrd  to  the  interests  of  these  distinct  communities.  There 
iMw  Jkid  been  sooh  a  principle  as  this  in  this  Commonwealth.  The  prin- 
opfecf  vepresenting  communities  had  been  adopted  in  the  Constitution  of 
lTm»  Mi  in  the  Constitution  of  1790.  The  Constitution  of  1776,  pro- 
Hiii'ftailhe  Comieil  of  Censors  should  be  composed  of  one  member  from 
Bmti^mitf^  widiont  regard  to  the  size  of  the  county.  The  Constitution 
of*  ITM^  jkovided  that  each  county,  then  in  existence,  should  be  enticed 
tty  aiti  -ly ogjuntatlve  in  the  House  of  Representatives.  This  principle, 
dUMfl'fciilMii  die  unifbrm^  principle  of  government  in  this  State,  although, 
jinllliil!;  il  has  not  always  been  practised  in  the  same  form.  But,  how 
iMavitt  iia  New  Engiwd  States,  those  States  which  radical  gentlemen 
iMlilllUMW  mneh  for  their  democracy,  and  held  them  up  as  models  to 
aftet  ?  "Why,  in  Vermont,  which  has  come  so  near  gentle- 
,llM|ir  of  perfection,  every  town,  which  has  eighty-five  inhabitants, 
Vitio  ofte  representative,  and  no  town  was  entitled  to  more  than 
Itt^llaeaaehnsetts,  every  town  was  entitled  to  one  representative, 
bMT^^eiMifai  namber  of  inhabitants  would  entitle  them  to  more.  In  New 
Immjf  ttey  aeted  npon  precisely  the  same  principle.  In  New  York, 
avarf  e^itn^  was  entitled  to  a  representative,  without  reference  to  popula- 
lioii ;  antd,  the  same  principle  prevailed  in  every  State  of  the  Union,  except 
niaa.  Biit»  while  we  were  making  these  extensions  in  the  small  coun- 
tias^  wte  there  no  peculiar  reasons  why  the  number  should  be  limited  in 
dia  ovaiypam  coonties  ?  The  same  principle,  which  would  entitle  any 
fSMlaaMEii  to  i^to  for  the  small  counties  one  representative,  wiU  sanction 
tMtik  iayhigt  dial  die  overgrown  counties  shall  not  have  more  than  six. 
WaaHSBta  not  some  good  reason,  which  would  induce  and  require  gentle- 
iilttiMhdia  eocmtiy,  in  obedience  to  die  interests  of  their  constituents, 
Id'Mipttiil  tha  amettdment  he  had  now  offered.  He  had  taken  occasion, 
ifhim  M'iriui'laat  tip,  to  speak  of  the  overgrown  influence  of  the  city  and 
clwuny  of  PfaBadelphia,  and  the  power  they  had  of  controling  the  whole 
aal{oii  of  the.  Legislature  of  the  State.  The  county  of  Philadelphia,  accor- 
dtaijfflp  the' proposition  of  the  gentleman  from  M'Kean,  would  be  entitled 
Mr  Miwiu  lapresentadves,  and  die  city  to  her  present  number,  making  one 
tiHi  paftofdia  whole  representation  of  the  State.  Then,  combine  with 
Aap'tiaa  or  durea  of  the  large  manufacturing  counties,  or  cities,  and  they 
im^aMnd  the  wh<^e  C(mimonwealth,  and  make  improvements  where 
dliqi^  WW  ^it^<' to  enhance  their  own  interests,  without  any  regard  to 
dia  tarfdaa^^jiie  State.  Now,  was  it  right  that  large  agricultural  territo- 
liaa  aiiiJMlil'ba  aimtroled  by  the  kind  of  population  contained  in  these 
eilieif  Vhaa  ha  spoke  of  the  kind  of  population,  he  did  not  speak 
lamoaeMidiyi'    He  spoke  of  it  as  it  was,  and  would  any  gentleman  tell 
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him  that  the  population  there  was  the  same  as  in  the  country.  Would 
any  gentleman  tell  him  that  virtue  was  to  be  found  there,  to  the  same 
extent  as  in  your  agricultural  districts.  Why,  you  might  as  well  tell  them 
that  your  bogs  and  pens  were  as  salubrious  as  the  pure  atmosphere  of  your 
mountain  country.  He  would  draw  no  comparison  between  that  city  and 
county,  and  any  other  of  equal  size :  but,  he  thought  he  might  draw  a 
comparison  between  it  and  the  country,  and  let  any  gentleman  deny  the 
fact  and  show  that  it  was  not  true,  and  then  there  would  be  some  founda- 
tion for  this  virtuous  horror  which  had  been  exhibited ;  but,  until  that  was 
done,  and  what  he  had  stated  was  shown  to  be  untrue,  gentlemen  might  as 
well  retain  their  blustering. 

Did  not,  he  asked,  Thomas  Jefferson  say  that  ''great  cities  were  great 
sores  upon  the  body  politic"  ?  He  did,  and  never  was  there  a  truer  remark 
made  than  that.  They  were  sores  and  ulcers  on  the  body  politic,  but  there 
was  no  such  thing  as  geting  rid  of  them.  It  was  necessary,  then,  that 
care  should  be  taken  to  prevent  the  virus  which  issues  from  them  from 
spreading  on  the  healthy  parts  of  the  community,  and  thereby  producing 
that  gangrene  which  was  certain  to  flow  from  that  inevitable  source  of 
putridity.  He  made  no  charges  against  individuals,  or  communities  as 
respected  their  moral  character.  He  spoke  only  of  their  political  condition. 
The  city  of  Philadelphia  was  as  moral  as  any  city  in  the  Union,  of  equal 
size,  but  still  there  was  connected  with  it  that  kind  of  inseparable  corrup- 
tion, which  must  always  stick  about  large  cities.  He  hoped  that  before 
the  gentleman  (Mr.  Butler)  became  again  indignant,  and  made  allegations 
of  the  kind  he  had  brought  forward,  he  would  examine  into  facts  more 
closely.  When  the  gentleman  should  have  done  that,  then  he  might 
attempt  to  disprove  facts,  with  a  better  grace,  and  would  find  more  room 
for  his  wrath  than  he  could  do  at  present.  The  young  gentleman  seems 
quite  harmless,  notwithstanding  his  malignity.  I  shall  not  answer  his 
studied  effort,  his  Sunday's  labor.  I  never  reply  to  low  made  personal 
scurrility.  But  allow  me  to  say  to  that  youth,  that  vulgarity  is  not  severi- 
ty. He  need  not  be  alarmed,  however,  lest  I  should  attempt  to  inflict  any 
chastisement  upon  him.  There  are  some  vermin  so  small,  that  if  you 
would  attempt  to  crush  them,  they  would  escape  unhurt  under  the  hollow 
of  your  foot.  Sickly,  green,  and  rough  as  the  plant  now  seems,  it  would 
be  cruel  to  trample  on  it.  When  it  has  seen  more  sun,  attained  greater 
height,  and  been  trimed  and  fostered  by  the  careful  hand  of  the  gardener, 
it  may  assume  a  more  comely  shape,  and  more  useful  growth,  ragged  and 
unseemly  as  it  now  is. 

But  what  were  the  facts,  as  he  Iiad  stated  them  already,  and  to  which  he 
had  refered  the  gentleman  from  Philadelphia  ?  What  evidence  had  the 
gentleman  (Mr.  Butler)  brought  forward  in  his  attempt  to  overthrow  and 
controvert  what  he  (Mr.  S.)  had  stated  yesterday  ?  The  gentleman  would 
excuse  him  for  saying  that  he  (Mr.  B.)  had  overlooked  one  or  two  of  the 
principal  facts  in  the  argument  he  had  made.  He  had  said  that  the  diffe- 
rence between  the  septennial  enumeration  of  taxables  in  1835-6,  and  the 
assessment  made  by  the  assessors,  was,  that  at  the  septennial  enumeration 
all  inhabitants  liable  to  be  taxed  are  included  in  the  list,  whereas  in  the 
triennial  assessment,  only  those  are  returned  who  in  reality  pay  tax. 

No>v,  that  was  apt  the  legal  mode,  and  if  the  commissioners  adopted  it, 
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it  was  a  false  mode.  It  was  not  the  law.  The  act  of  1820-31  under 
which  the  MpienDial' assessment  was  made,  set  forth  that  those  taxables 
only  wlto  weMf*  itt-least,  twenty-one  years  of  age  should  be  enumerated. 
Bat  the  bw,'  wMdi  allowed  an  assessment  to  be  made  triennially,  per- 
mited  tbcr'aMetimeot  on  the  payment  of  taxes,  whether  the  party  was  a 
mimnr  or  of  ajgi^.  He  hoped,  after  this  statement,  that  the  gentleman  would 
retnust  thb  paurl  of  his  argument.  When  the  commissioners  came  to  make 
a  septenaM  Imemment  they  took  the  number  of  all  above  twenty-one 
yean  pfagtf*  Bat,  when  they  made  a  triennial  assessment,  chey  wanted 
io  tax  diem,'atid  aH  owning  property  were  assessed.  Now,  he  supposed 
Aat  to  be  die  meaning  of  the  commissioners.  If  the  commissioners  adopt- 
ed the  mode  etiiUed  by  the  gentleman  from  Philadelphia,  (Mr.  Butler) 
tlleV  violatad  the  plainest  principles  of  law — the  plainest  principles  of  the 
fupt  dffttauieo.  Why,  he  asked,  were  there  6,000  inhabitants  liable  to 
taxation' within  the  city  and  county,  whom  the  commissioners  enumerated 
in  order  to  eatiile  the  county  to  a  larger  number  of  representatives,  but 
rdtead  to  fax  thenr  ito  as  to  enable  them  to  vote  ? 

Waa  tliefe  ever  such  a  fraud  heard  of,  as  the  gentleman  had  fixed  upon 
die  diaraeter  of  the   Commissioners,  claiming  a  representation  upon 

CiOte  to  irhom  they  refused  a  vote  ?  Worse  than  the  negro  slavery  of 
Sbiitli,  #liieh'was  represented  in  the  persons  of  their  masters.  Thus 
Hmttf6[^  rejkresentatives  of  the  county  of  Philadelphia,  were  the  repre- 
aentotiveiof  men  not  taxed.  This  was  the  essence  of  corruption.  It  was 
'Wmm  thaa  any  thing  that  he  had  said  of  them.  The  power  of  the  city 
and  eomity,  as  exercised  through  their  corporate  agents,  in  the  manner  he 
had  adverted  to,  had  been  used  unjustly,  and  to  the  injury  of  the  people  of 
idle  Stato.  He  would  cite  another  instance  of  injustice,  and  he  would 
pray  the  gentleman  before  he  denied  it,  to  look  at  the  book.  During  the 
whole  time  that  the  State  tax  was  imposed  tipon  the  people  of  the  Com- 
'flioiiweahh,  for  die  purpose  of  defraying  the  expenses  of  that  system  of 
Intonal  improvement,  which  was  connected  with  the  western  portion  of 
diia  Stfto,  and  was  for  the  benefit  of  the  city  of  Philadelphia,  and  which 
lendeled  it  the  great,  enterprising,  and  noble  city  that  it  was,  the  tax  was 
hoDMdy  laid  in  the  country,  the  assessors  were  sworn,  and  made  returns 
aeeoidina  to  the  value  of  the  property.  But,  how  was  it  laid  in  the  city  and 
ebttity  ^ Philadelphia  ?  Why,  the  commissioners  made  what  they  called 
'  valoation,  and  then  made  a  deduction  of  60  per  cent.,  and  laid 
die  8Mk  tax  on  the  remaining  40  per  cent.  Would  any  gentleman  deny 
^fhalt  He  tmsled  not  It  was  a  fact,  and  could  not  be  denied.  The 
eounlry  had  too  much  honesty  to  commit  official  perjury.  He  made  no 
dM^gea  a^^ost  individuals ;  but  he  wished  to  call  things  by  their  right 
namei*  Was  the  country  to  lay  itself  open  to  this  robbery.  He  maide 
dlia  ehane  only  against  the  action  of  communities,  not  of  individuals,  and 
1m  ealMT  en  (gentlemen  of  the  country  to  protect  themselves  against  such 
firadd.  WeHbad  been  told  that  the  city  of  Philadelphia  had  stood  by  the 
IniteWato  of  Ae  country,  and  therefore  ought  not  to  be  deserted  in  the  hour 
€i  need*  When  the  public  improvements  were  commenced,  they  vrere 
laWoM  to  eonnect  Philadelpnia  with  Pittsburgh.  The  Susquehanna 
inlereiUi%ere' then  opposed  to  it,  but  were  brought  in  by  extending  the 
canab'iq^  die  Sntquehanna  and  it^  branches.    But,  when  the  people  of  the 
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Susquehanna  wished  to  go  down  stream,  and  open  an  avenue  to  the 
Chesapeake  Bay  for  their  produce,  then  there  was  violent  opposition  from 
the  city  and  county  of  Philadelphia.  The  very  moment  that  they  fouiMi 
they  could  not  get  their  quid  pro  quo,  what  did  they  do  ?  Why,  they 
went  right  against  the  Susquehanna  interests.  He  made  no  charges  agaioit 
the  gentleman  and  his  constituents.  He  thought  that  the  gentleman  (Mr. 
Meredith)  had  argued  the  matter  right  for  himself  and  his  constitaents-— 
had  argued  for  their  interests.  However,  there  were  got  up  memoriab 
from  the  city  councils,  and  resolutions  from  public  meetings,  proteitiiig 
against  our  friends  of  the  north  going  down  the  river,  and  it  was  only  after 
much  perseverance  and  determination  and  delay,  that  they  succeeded  in 
their  purpose  against  the  city  and  county  of  Philadelphia. 

We  should  never  have  rendered  useful  the  mineral  wealth  of  the  valley 
of  Wyoming,  had  Philadelphia  been  able  to  successfully  exercise  toB 
power  she  attempted  to  wield.  These  were  some  of  the  reasons  which 
he  would  submit  to  the  candor  of  the  gentlemen  from  the  city  and  county 
of  Philadelphia,  why  he  (Mr.  S.)  thought  that  the  proposition  should  be 
adopted.  It  would  do  no  injustice  to  the  city  and  county,  if  the  cities 
and  large  counties  were  limited,  as  they  would  still  have  the  eighth  part 
of  the  whole  representation — whilst  the  rest  of  the  cities  and  counties 
would  have  the  balance — seven  eights.  It  would  preserve  the  purity  of 
representative  government ;  it  would  secure  the  country  interests  from  the 
overgrown  influence  of  the  cities.  He  called  upon  gentlemen  to  examine 
carefully  and  minutely  the  proposition.  It  would  be  found  to  violate  no 
principle.  It  was  in  strict  accordance  with  the  beau  ideal  of  a  govern- 
ment which  radical  gentlemen  had  pointed  out  in  regard  to  some  of  the 
eastern  States. 

Mr.  DoRAN  said — Not  in  the  east. 

Mr.  S.  resumed. — [Here  Mr.  S.  read  a  clause  from  the  Constitution  of 
Vermont.]  He  found  this  principle  incorporated  in  the  Constitution  of 
democratic  Virginia,  and  also  in  the  Constitutions  of  the  States  of  New 
Jersey,  Delaware,  Maryland,  and  Michigan.  In  fact,  it  was  the  principle 
adopted  in  the  Constitutions  of  seventeen  out  of  twenty-four  States 
of  the  Union.  And,  although  some  of  the  States  do  not  restrain  the 
large  counties,  yet  others,  having  large  commercial  cities,  do.  They 
regard  communities  as  well  as  the  number  of  taxables,  and  give  each  com- 
munity one  representative.  These  were  his  views,  and  although  they 
might  not  be  altogether  satisfactory  to  every  gentleman,  they  were,  at 
least  to  himself.  If  the  amendment  should  prevail,  he  would  go  for  the 
whole  project  of  the  gentleman  from  McKean  (Mr.  Hamlin)  ;  but,  if  it  did 
not,  he  would  go  against  it. 

If  the  principle  should  not  be  adopted,  the  city  and  county  would 
ultimately  get  more  representatives  than  they  have  now.  And  thns 
would  it  take  from  the  counties  of  Chester,  Berks,  Adams  and  Washing- 
ton, a  part  of  their  power 

Mr.  Meredith  said  that  he  regreted  that  this  motion  had  been  made 
by  the  gentleman  from  Adams,  (Mr.  Stkvens)  tho'  he  was  fflad  to 
believe  that  there  was  but  one  member  of  this  House  who  would  have 
nvade  it.^    Than  gentleman  was  in  the  habit  of  thrusting  upon  the  Con- 
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ventioii  prppoiitimiS)  so  much  against  the  stomach  of  its  semie,  and 
Mb  MUntitilUktf  ift'Dlemselves,  that  it  was  the  part  of  kindness  to  believe 
Itet  iBtkb  tioNffMr  IfiinMlf  could  not  always  desire  their  adoption.  The 
HMse  inm  IjrlldBliiiie  he  familiar  with  the  habits  of  the  gentleman 
fMa  hiMii^  (pr.  (hrkTSNs)  and  with  his  peculiarities.  Whenever  insti- 
l^sted,  ^idlmly^  dw  i^(^  of  his  nature,  the  movements  of  an  uucer- 

ttin  tenl^MP— 4ir  Aft.  Uiere  wantonness  of  his  disposition,  the  gentleman 
i^red  but  tIfpM  iAy  man,  friend  or  foe,  a  copious  flood  of  what  he  should 
1^  veMtl^  6ltti^tiuit  nature  never  gives  the  venom  without  giving  also 
file  tipgii  "^MA  |M  necessary  to  make  it  effectual.  It  happened  on  Satur- 
^f  last  tUt  ttM  mitleman  had  thought  fit,  in  his  eccentric  career,  io  run 
m  wttikk  It  Oto  emr  iuld  county  of  Philadelphia.  Sir,  fsaid  Mr.  M.)  I  do 
notUow  iAgr  fk^  portipn  of  the  State  happened  to  faU  under  the  gentle- 
mwiaL*n  iwMmwtiifni  tMnr  Why  he  now  seems  willing  to  change  the  ground 
of  lu*  alMdr.  r  On  Sat&rdav,  Philadelphia  was  to  be  partially  disfranchis- 
ed at  appMMilrtiWPtfartfae  irauds  of  some  of  her  public  officers  and  the  cor- 
Tftptios  iaf  l^fio^iflfilitm,  and  indeed  if  the  statements  then  made  by  the 
fsaimia  irMM  eoMct,  she  would  seem  unworthy  of  being  represented  at 
all*  But  now  the  gentleman  avows  that  Philadelphia  is  ^tter  and  purer 
.  *icr  eily  of  its  eize  in  ^e  Union,  and  after  making  this  avowal, 
a  ynmom  eirole  oi  crude  political  speculation  on  the  evils  of 
a>d  eomes  at  lasi^  to,  practically,  the  same  conclusion  as  be- 
foi^  liMrils  that  her  people  must  be  partially  disfranchised  because  they 
five  ia  aUiiga  eity,  and  that  they  are  unworthy  to  be  counted  man  for  man 
wilh  Jfce  iirfiahitantit  of  the  agricultural  districts.  And  then  he  challenges 
aoj  one  to4eBJP  hia  flaunts  !  Where  are  the  gentleman's  facts  ?  He  has 
IrtiMl  Bone  duKt  I  know  of,  except  the  enumeration  of  taxables  by  the 
coanthf  eeaaniaaioners ;  and  the  gentleman  seems  willing  to  admit  to  day 
^btk-wp  efttoBMsaieBerB  themselves,  and  not  the  people,  are  alone  responsi- 
ble ijor tMirowtt  pmeedhiffs  if  they  were  illegal  or  fraudulent.  Where  then 
anra  the  ftsti  of  wuich  he  cnallenges  a  denial  ?  If  (said  Mr.  M.)  he  means 
to  dtojMy  hii  looae  reflections  on  the  disadvantages  attending  a  crowded 
pepu^dlif  with  the  name  <^ facts,  the  gentleman  will  scarcely  expect  me 
to-piaaa  QPOB  them.  If  large,  thriving  and  populous  cities  be  redly  dan- 
gaeeaa^tom  GonkrootiweaUh,  and  ulcers  oti  the  body  politic,  they  cer- 
t^Afmfit  aotio  be  fostered;  If  the  gentleman  thinks  thus  of  them,  let 
him  fiatoe  lo  dose  the  avenues  of  trade,  break  up  the  railroads  and  turn- 
pikea>  dnaprtB  the  canals,  pull  down  the  factories,  prohibit  the  working 
of  dbe  aiiaaBj  or  the  raising  of  more  grain  than  is  consumed  upon  the  acres 
that  paatee  it  Let  him  destroy  the  prosperity  of  agriculture,  manufac^ 
tdffeif  aad  eohnmerce,  and  he  will  (hereby  diminish  the  size  of  the  over- 
graurn  tovia  whose  increase  seemed  so  frightful  to  him.  1  recommend 
to  hiaa  Ae^Mudy  of  King  Jamks's  proclamation  against  the  erection  of  new 
binldhga  h  ihe  eity  of  London,  which  will  enable  him  to  gild  his  doctrines 
wUk  aiako^flaaiible  arguments.  I  must  beg  to  be  excused  at  this  day  from 
Miaiinili|f  H^eai,  and  will  proceed  to  consider  the  other  portions  of  the 
jpMVdaridMl'Miiarks.  I  understand  him  to  deny  that,  in  Pennsylvania, 
vepvaaenMte  haa  ever  been  based  upon  the  number  of  taxables. '  To 
eoneet  die  lawlftki*  (said  Mr.  M.)  into  which  the  gentleman  has  fallen,  I 
wM  tff^  jartHBif  Aom  the  Constitution  of  1776,  for  the  purpose  of  show- 
lag  thai  aaah  waa  then  the  established  basis. 
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Mr.  M .  then  read  as  Ibllows  : 

*'  Sec.  17.  The  city  of  Philadelphia  and  each  county  in  this  Common- 
wealth respectively,  shall,  on  the  first  Tuesday  of  November  in  this  pre- 
sent year,  and  on  the  second  Tuesday  of  October,  annually,  for  the  next 
two  succeeding  years,  viz :  the  year  pne  thousand  seven  hundred  and  se- 
venty-six, and  the  year  one  thousand  seven  hundred  and  seventy-eight, 
choose  six  persons  to  represent  them  in  General  Assembly.  But  as  rep- 
resentation in  proportion  to  the  number  of  taxable  inhabitants  is  the  only 
principle  which  can  at  all  times  secure  liberty,  and  make  the  voice  of  a  ma- 
jority of  the  people,  the  law  of  the  land ;  therefore,  the  General  Assembly 
shall  cause  complete  lists  of  the  taxable  inhabitants  in  the  city  and  each 
county  in  the  Commonwealth,  respectively , to  be  taken  and  returned  to  them, 
on  or  before  the  last  meeting  of  the  Assembly  elected  in  the  year  one  thou- 
sand seven  hundred  and  seventy-eight,  who  shall  appoint  a  representation 
to  each,  in  proportion  to  the  number  of  taxables  in  such  returns ;  which 
representation  shall  continue  for  the  next  seven  years  afterwards,  at  the 
end  of  which  a  new  return  of  the  taxable  inhabitants  shall  be  made«  and  a 
representation  agreeable  thereto  appointed  by  the  said  Assembly,  and  soon 
septenni^lly  for  ever". 

Mr.  M.  said  that  the  Constitution  of  1790  contained  in  effect  the  same 
principle,  for  although  it  provided  that  each  of  the  then  existing  conntieB 
should  have  at  least  one  representative,  yet  it  would  be  recollected  that 
there  were  then  but  nineteen  counties,  and  the  number  of  representatiTes 
being  left  to  be  fixed  by  the  Legislature  within  the  limit  of  60  as  a  mini- 
mum and  100  as  a  maximum,  the  clause  amounted  in  efifect  to  a  direction 
to  the  Legislature  so  to  fix  the  number  as  that  the  population  of  the  small- 
est of  the  nineteen  counties  should  be  sufi&cient  for  at  least  one  member 
upon  the  ratio  to  be  established.  He  TMr.  M.)  had  asserted  that  in  Penn- 
sylvania since  1776  representation  had  been  based  upon  taxable  popula- 
tion. He  had  now  given  his  authority  for  that  assertion,  lliis  was  a 
plain  question  of  fact,  to  be  determined  by  evidence,  and  he  challenged 
any  gentleman  to  draw  from  any  authentic  source  the  materials  for  fram- 
ing a  denial  of  his  assertion.  Vague  declamations  were  out  of  place  on 
such  a  question.  Now,  (said  Mr.  M.)  I  take  the  basis  of  representation 
established  in  Pennsylvania,  to  be  such  as  I  have  stated  it.  If  I  am  asked 
to  change  that  basis,  I  want  a  reason  for  the  change.  Has  it  proved  to  be 
unsound  or  unsafe  in  practice  ?  Is  it  dangerous  to  republican  principles  ? 
Can  a  better  or  safer  basis  be  devised  and  adopted  ?  The  gentleman  does 
not  answer  these  questions  by  citing  the  example  of  Vermont  or  other 
eastern  States.  If  what  they  have  done  be  better  than  our  system,  let 
it  be  shown  how,  and  in  what  it  is  better,  and  that  it  has  produced 
better  effects :  until  this  be  done,  the  citations  of  the  gentleman  bring 
the  matter  to  a  mere  question  of  authority,  and  as  such,  the  practice 
of  Pennsylvania  carries,  to  my  mind,  a  much  greater  weight  of  authority 
than  the  example  of  all  the  other  States  to  which  allusion  has  been 
made.  I  believe  that  in  Pennsyvania  the  nature  of  a  republican  Go- 
vernment has  been  and  is  well  understood,  and  I  am  quite  satisfied  to  stand 
by  what  she  has  done,  until  another  course  shall  be  demonstrated  to  be 
wiser. 

But  the  gentleman  from  Adams  seems  to  think  that  he  finds  something 
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in  the.Constitation  of  the  United  States  to  countenance  his  proposition ;  in 
whal  part  of  it,  1  am  at  a  loss  to  ima^ne.  In  the  Senate  of  the  United 
States  each  State  was  represented,  and  on  a  footing  of  perfect  equality — 
but  the  lepieaeiitalion  was  of  sovereignties,  and  no  analogy  could  be  traced 
that  would  aerve  the  gentleman's  purpose.  In  the  House  of  Representa- 
tives of  the  United  States  the  basis  was  population  simply ;  except  the 
comproiiiiae  for  the  benefit  of  the  southern  interests.  In  what  strange  con- 
Awion  ii  ideap  orifuiated  the  supposition  that  any  thing  could  be  found  in 
the  CoDStitatiQo  m  the  United  States,  that  could  be  forced  to  support  the 
geatlenuHnV  amuDent  on  this  occasion  ?  His  proposition  was  founded  on 
neither  a  temlorial,  property,  taxation,  nor  population  basis,  nor  on  any 
other  baaie  bat  4nU  of  rank  injustice.  Stripped  of  a  very  Uiin  disguise, 
the  propoiitMMi  was  to  establish  a  ratio  of  representation  for  all  other  parts 
of  the  Stattt  lod  to  provide  that  the  city  and  county  of  Philadelphia  alone 
ahooM  be  exdnded  from  the  benefit  of  that  ratio,  and  their  inhabitants 
degnded  to  a  footing  of  political  inferiority  to  those  of  the  other  counties 
of  the  OonnioiiwealUi.  And  as  the  proposition  was  founded  on  injustice, 
i|  waa  no  wonder  that  the  stress  of  the  argument  in  support  of  it  lay  in 
prejodiee.  The  gentleman  from  Adams  had  spared  no  pains  to  excite  a 
pngndiep  agaisst  the  city  and  county  in  the  minds  of  the  members  repre- 
aenling  ihe  smth-westem  districts  and  the  Susquehanna  country .  He  (Mr. 
M.)  had  mpponed  that  by  this  time  the  gentleman  fiom  Adams  would 
ha^e  aoqnirea  a  better  knowledge  of  Pensylvania,  than  to  expect  any  suc- 
cesa  m  andi  an  attempt  It  was  ten  years  since  he  (Mr.  M.)  had  been  on 
this  floor,  and  most  of  the  members  from  the  districts  in  question  were 
penonaDy  airangers  to  him,  but  he  knew  they  were  Pennsylvanians,  and 
he  had  stood  too  often  shoulder  to  shoulder  with  their  predecessors  against 
ibekf^lMrovmeni  counties  of  Adams  and  Franklin,  to  fear  that  they  would 
abandon  their  old  and  tried  alliances,  to  herd  with  a  gentleman  like  him 
firom  Adanuiy  whose  patriotism  professed  to  begin  with  8e!f,  and  seemed 
to  end  there*  Foraooth  the  members  from  the  city  and  county  have  not 
alwaya  voted  with  Adams  county,  but  have  held,  expressed,  and  acted  on 
their  own  opinJons*  And  for  this  crime  the  effort  is  to  be  made  to  dis- 
franehiae  them ;  and  the  gentleman  seems  to  anticipate  some  support  in 
hia  atloapt.  Sir,  (stdd  Mr.  M.)  he  knows  little  of  Pennsylvania,  or  he 
wooU  have  felt  that  his  harangue,  whether  in  point  of  policy  or  princi- 

^1,  found  no  responsive  echo  in  the  breast  of  any  one  member  of  this 
7«  He  will  probably  discover  that  hereafter.  But  of  all  quarters  of  the 
HoueOt  the  gentleman  could  scarcely  have  made  worse  selections  for  his 
ajppealtban  me  soutb-west  and  the  Susquehanna.    As  to  the  latter,  I  shall 

a  nothing  in  addition  to  the  remarks  of  Saturday  last.  The  idea  that 
)fickM  or  cold  feelings  are  to  be  engendered  between  Philadelphia  and 
dm  vaQey  qi  the  Susquehanna  by  reason  of  a  Baltimore  project  more  or 
leaajpped  or  defeated,  does  not  deserve  a  serious  refutation.  As  to  the 
■oom-wtitf  two  instances  have  been  cited,  to  wit:-  the  Chesapeake  and 
Ohio  Candf .  ind  the  Baltimore  and  Ohio  Railroad.  1  shall  shew  the  gen- 
deman  finiii  Adams  that  he  can  as  little  shake  us  in  the  affections  of  the 
8onth*west».aa  in  those  of  our  friends  of  the  middle  counties.  The  pro- 
jects now  lefared  to  were  not  carried  by  the  improvement  counties  of 
Adama  and  Franklin. 
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Mr.  M.,  without  concluding,  gave  way  to 

Mr.  Cex,  on  whose  motion  the  committee  rose,  and  the  ConTention 
adjourned  till  4  o'clock. 

AFTERNOON  SESSIONr-4  o'clock. 

FIRST  ARTICLE. 

The  Convention  resolved  itself  into  committee  of  the  whole  on  the  first 
article,  Mr.  Porter,  of  Northampton,  in  the  Chair. 

The  question  pending  being  on  the  motion  of  Mr.  Stevens,  to  amend 
the  amendment  offered  by  Mr.  Hamlin. 

Mr.  Meredith  resumed  his  remarks. — He  said,  that  before  proceeding 
to  shew  the  course  of  the  Chesapeake  and  Ohio  Canal,  and  Baltimore  and 
Ohio  Railroad  bills,  he  would  say  a  few  words  in  explanation  of  the  prin- 
ciples on  which  the  city  delegation  had  acted  on  all  these  questionSt  so 
long  as  he  had  a  personal  knowledge  on  the  subject.     They  had  acted 
steadily  on  fixed  principles,  and  not  from  whim  or  caprice,  and  diose 
principles,  he  believed,  to  be  founded  in  justice,  liberality,  and  sound 
policy.  They  were  not  selfish.    As  to  the  outcry  of  disappointed  jobbers 
in  corporation  bills,  he  had  nothing  to  say  to  that,  but  no  man«  capable  of 
forming  an  enlightened  judgment  on  sound  and  enlarged  views,  co^d  pro- 
nounce them  to  be  selfish.     These  principles  (said  Mr.  M.)  were  to  sap- 
port  a  liberal  system  of  Internal  Improvements,  at  the  pubhc  expenset  on 
an  extended  scale,  commensurate  with  the  interests,  and  the  honour  of 
this  great  Commonwealth,  tending  to  bind  its  different  sections  together, 
to  give  vigorous  and  healthy  action  to  its  heart  and  its  extremitieey  and  to 
enable  its  metropolis  to  command  the  great  trade  of  the  west,  in  jnefe- 
rence  to  all  her  rivals — ^by  a  generous  emulation  of  those  rivalsy  as  1  shall 
demonstrate  presently,  and  not  by  meanly  endeavoring  to  debar  them 
from  a  fair  and  free  competition.     Another  of  the  principles  at  that  time 
acted  on,  (I  speak  of  a  period  now  ten  years  ago)  consisted  in  fflTing  a 
cheerful  support  to  every  project  for  a  bona  fide  improvement,  to  .foe  made 
by  our  rivals,  at  their  own  expense,  with  a  view  to  fair  competition  with 
us  for  the  trade  of  the  west.     Sir,  I  care  not  what  may  have  been  the 
censure  of  ignorance  and  folly,  on  a  policy  of  which  they  undentood 
nothing.     I  care  not  what  may  have  been  the  denunciations  cheaply  lav- 
ished on  better  men  than  themselves,  by  those  who  affected  universal  libe- 
rality, in  order  to  gather  a  bastard  popularity  among  the  interested  and  the 
weak.     Those  censures  and  those  denunciations  are  long  since  passed  ami 
forgotten,  and  I  defy  any  man  now  to  deny,  that  the  principle  which  I 
have  stated  was  fully  acted  on.     On  the  other  hand,  a  steady  opposition, 
supported  then  by  a  majority  of  the  House,  was  given  to  all  projeets,  for 
enabling  other  States  or  cities,  or  any  foreign  corporations,  to  avail  them- 
selves of  our  expenditures  and  labours,  and  gather  tiie  fruits  of  both,  with- 
out having  assisted  to  bear  the  burthen  of  either.     The  metropolis  was 
then  looked  upon,  not  with  jealousy,  rancour,  and  mistrust,  but  with 
pride,  as  the  ornament  of  the  Commonwealth,  the  focus  in  which  were 
collected  the  fruits  of  her  enterprise  and  industry,  as  well  as  those  of  the 
far  west,  which  were  there  concentrated,  and  again  flowed  back  over  die 
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mt  of  die  State,  partly  in  the  shape  of  revenue  to  the  public,  partly  in  the 
shape  of  capital  invested  in  all  the  various  schemes  that  could  be  desired  for 
fiurther  improving  her  communications,  and  developing  her  resources. — 
It  was  not  then  thought  desirable  to  turn  this  fertilizing  current  into  an- 
other State,  and  enrich  her  treasury  and  her  people,  while  we  were  left  to 
pay  as  we  might,  the  20  or  30  miUions  of  dollars  which  our  improve- 
ments cost,  and  which  it  had  been  intended  to  pay  out  of  the  profits, 
directly  or  indirectly,  derived  from  them.  This  lesson  has  since  been 
taught  the  Commonwealth,  it  seems,  by  the  southern  counties,  and  if  the 
lesolt  should  be  what  they  expect,  the  Commonwealth  will  have  ample 
occasion  to  thank  her  new  instructors.  She  will  have  derived  the  benefit 
of  experience,  at  least,  from  their  patriotic  labours. 

Now,  sir,  I  beg  to  call  the  attention  of  the^mmittee  to  the  votes  on  the 
Chesapeake  and  Ohio  Canal  bill.  Mr.  M.  then  went  on  to  show  that 
Aere  was  a  time  when  the  delegation  from  the  city  of  Philadelphia  saved 
the  bill,  for  the  incorporation  of  the  Chesapeake  and  Ohio  Canal  com- 
pany ;  that  at  that  time  the  city  and  county  were  not  united,  the  members 
from  the  city  voting  for  the  bill,  and  those  of  the  county  against  it.  He 
iiid  he  had  not  had  forty-eight  hours  time  to  prepare  himself ;  yet,  he 
hoped  by  facts  from  the  book,  to  show  that,  so  far  from  its  being  the  truth, 
tM  the  city  of  Philadelphia  had  united  with  any  interest  against  the 
eimntry,  she  had  stood  by  them  in  the  hour  of  need,  and  at  those  very 
periods  when  she  had  been  charged  on  this  floor  with  maliciously  opposing 
nem.  He  was  sorry  the  present  Governor  was  not  on  this  floor,  as  he 
mutd  not  have  forgotten  the  course  taken  by  the  representatives  of  the 
ei^  of  Philadelphia.  Mr.  M.  then  refered  to  the  journals  of  the  House 
of  Bepresentatives  of  1824-'5,  page  583,  when  the  bill  to  incorporate  the 
Chesa^peake  and  Ohio  Canal  company  was  on  second  reading.  A  motion 
vas  then  made  by  Mr.  Diven,  of  York,  and  seconded  by  Mr.  Roberts, 
of  Montgomery,  to  postpone  the  bill  for  the  present.  On  ^is  motion  the 
ftiends  of  the  bill  voted  against  a  postponement,  and  all  the  members  of 
thedty,  bat  one,  voted  with  them.  But, Mr.  M'Sherrt,  who  was  then 
I  member  from  Adams,  voted  with  the  opponents  of  the  bill.  Mr.  M. 
h&OMelf,  voted  for  the  bill. 

There  was  also  another  vote  on  that  bill,  which  could  be  seen  by  a 
nieienee  to  page  621,  of  the  journals  of  that  year,  when  it  came  up  for 
ftird  leading.  A  motion  was  made  by  Mr.  W.  R.  Smith,  of  Hunting- 
don, and  seconded  by  Mr.  Bltthe,  of  Mifflin,  that  the  bill  be  postponed, 
nd  reeommended  to  the  early  attention  of  the  Legislature.  On  this  ques- 
tion, Mr*  M'Sherry,  of  Adams,  voted  to  postpone  the  bill,  while  all  the 
aMmbers  of  the  city,  but  one,  voted  against  the  postponement.  The  vote 
was  43  to  36,  the  county  of  Philadelphia  voted  in  a  body  against  the 
hU,  together  with  Mr.  M'Sherrt,  of  Adams,  and  Mr.  Alexander,  of 
Ftrnklin. 

Another  vote  was  given  on  this  bill,  and  will  be  found  on  page  679  and 
MO.  A  vote  to  postpone  had  been  reconsidered,  and  the  question  then 
eime  up  again  for  a  postponement,  when  it  was  postponed  by  a  vote  of  38 
qres,  to  34  noes.  Both  members  from  Adams,  Mr.  M'Sherrt,  and  Mr. 
IIbarborf,  voting  to  postpone,  and  two  of  the  members  from  Franklin 
not  voting  at  all.  Here  all  the  members  of  the  city  voted  against  the 
postponement ;  so  it  may  be  seen,  that  the  bill  might  have  been  saved  by 
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the  votes  of  the  members  from  tlie  improving  county  of  Adams,  and  car- 
ried by  the  help  of  the  members  from  Franklin.  TTie  people  of  Philadel- 
phia approved  of  the  votes  of  their  representatives,  and  public  opinion 
having  changed  in  relation  to  this  subject  in  other  quarters,  the  bill  passed 
at  the  next  session  of  the  Legislature,  the  members  from  Adams  then 
voting  for  it. 

I  repeat  then  (said  Mr.  M.)  that  on  this  very  question  of  the  Chesa- 
peake and  Ohio  Canal  bill,  the  city  of  Philadelphia  did  stand  shoulder  to 
shoulder  with  their  friends  of  the  south-west,  while  the  improving  conniy 
of  Adams  went  against  them,  and  the  improving  county  of  Frankliii  did 
not  go  for  them.  Mams  and  Franklin  I  who  now  wipe  the  mouths  of 
their  memories,  and  forgetting  that  records  cannot  easily  be  obliterated, 
actually  charge  us  with  having  opposed  that  very  bill,  and  themselves 
affect  the  air  of  its  injured  friends  !  Sir,  I  do  not  reproach  the  represen- 
tatives from  Adams  for  voting  as  they  did,  nor  those  from  Franklin  for  not 
voting.  They  no  doubt  did  what  they  considered  their  duty.  I  do  not 
propose  to  disfranchise  them  for  it.  I  do  not  raise  the  cry  of  "  dange- 
rous combination^^  against  them.  I  have  no  fear  of  their  ever  being  too 
many  for  the  rest  of  the  Commonwealth. 

By  the  bye,  what  shall  we  say  to  the  allegation  of  the  genUeman  from 
Adams,  (Mr.  Stevens)  charging  combination  of  the  ci^  aild  county,  when 
we  look  at  the  votes  on  this  very  Chesapeake  and  Ohio  Canal  bifi?  HiBre 
were  the  cihr,  the  south-west,  and  in  part  the  Susquehanna,  on  one  sid^flinr 
the  bill,  ana  on  the  other  the  county,  too^thcr  with  Adams  and  Phuiklk 
against  the  bill.  Sir,  those  who,  when  they  undertake  to  interfere  with 
public  affairs,  feel  it  to  be  their  duty  to  cultivate  some  acquaintance  With 
them,  will  recollect  that,  at  the  session  of  1824-^5,  there  was  a  conteMed 
election  for  Speaker  of  the  House  of  Representatives.  The  catididates 
were  both,  at  that  time,  members  of  the  then  dominant  party.  One  of 
them  was  a  representative  from  the  county  of  Philadelphia,  who  succeed- 
ed in  attaining  the  chair.  The  unsuccessful  candidate  was  the  present 
Governor  of  me  Commonwealth,  then  a  member  from  Washii^gtdVi,  and 
even  then  looked  to  as  a  not  improbable  aspirant  at  some  future  day  to 
the  honours  which  he  has  since  gatliered.  Sir,  he  labored  earaestlT  fejr 
the  passage  of  the  Chesapeake  and  Ohio  Canal  bill,  of  which  fie  had  Ifae 
charge,  and  to  which  the  west  looked  with  deep  interest.  His  popularity 
in  his  own  quarter  of  the  State,  was  partially  staked  on  the  fate  of  ihis 
bill,  and  his  political  rival  of  the  county  spared  no  pains,  therefore,  lo 
ensure  its  defeat.  The  members  from  the  city,  on  the  contrary,  stood  hy 
the  bill,  in  accordance  with  what  they  deemed  an  enlightened  policy,  Hot 
from  selfish  motives,  but  in  the  spirit  of  generous  fairness,  wmoh  I  am 
proud  to  say,  has  never  been  found  wanting  in  the  commercial  metrofiolis 
of  Pennsylvania.  The  bill  was  finally  carried,  and  whatever  penional 
favour  could  be  gained  for  the  then  member  from  Washington,  by'tfie  pas- 
sage of  the  bill,  he  has  since  reaped  the  benefit  of.  Sir,  in  the  course 
of  time,  that  member  became  a  candidate  for  the  office  of  GoviSTBdr.— 
Twice  he  received  from  the  freemen  of  the  city  of  Philadelphiii,  a  cheer- 
ful, hearty,  almost  an  unprecedented  support.  They  remenrisiened  their 
friends  oi  lhe  south-west,  and  they  remeniibered  him,  in  particular,  as  one 
whose  public  career  had  been  passed  in  an  interchange  or  good  offices  aild 
kind  feelings  with  the  city  of  Philadelphia.     Sir,  that  g<entleilian  now 
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worthily  occupies  the  Chair  of  State — the  gentlemau  from  Adams  is  be- 
lieired  to  have  his  confidence,  and  he  comes  gaily  in,  radiant  with  the 
beams  of  executive  favour,  and  proposes  to  disfranchise,  in  part,  that 
veiy  city  for  having  opposed  the  very  bill  which  she  strenuously  and  suc- 
cessfully supported  !  Sir,  I  am  a  private  man,  and  in  the  secrets  of  no 
|Mirtyy  hut  I  will  answer  for  it,  that  this  course  is  equally  shocking  to  the 
jadgmeQ^  and  the  feelings  of  the  distinguished  individual,  whose  absence 
irom  ibia  door  1  regret  on  the  present  occasion,  because  I  know  that  he 
would  do  08  justice. 

A  word,  sir,  on  the  Baltimore  and  Ohio  Railroad  bill.  That  bill  became 
ihw  during  the  session  of  1827-'8.    1  then  voted  against  it,  it  is  true, 
JHit  fqiar  out  of  the  six  city  members  voted  for  it.    The  bill  contemplated 
9  direct  connexion  between  Baltimore  and  Pittsburg,  the  point  at  which 
our  westeni  improvements  were  concentrated.     Still,  the  proposed  work 
was  a  real  and  bona  fide  improvement,  and  the  expense  of  penetrating  the 
Alfegn'eny,  the  great  back  bone  of  the  country  was  to  be  borne  by  its  pro- 
jectors.    We  were  quite  willing,  therefore,  to  grant  the  privil^es  asked 
for.     Bat  inasmuch  as  the  projected  railroad  was  to  be  connected  with 
Mr  improvements  at  the  west,  we  thought  it  fair  to  reserve  to  the  Com- 
nMmwealth  the  right  of  intersecting  it  with  a  lateral  road,  within  her  own 
territory,  on  this  side  of  the  mountain.     Sir,  this  proposition  was  rejected 
by  the  foreign  corporation  that  was  demanding  privileges  at  our  hands — 
W  crv  of  iUibei:ality  was  raised,  and  I  blush  to  say,  that  a  majority  of 
boih  nouses  was  found  to  sacrifice  the  rights  of  the  State,  (especially  the 
iitireflts  of  the  southern  counties,  through  which  the  proposed  branch  was 
to  pass)  and  yield  to  the  sturdy  and  importunate  demands  of  the  com- 
pany.    Sir,  the  poor  privilege  of  constructing  a  railroad  on  our  own  ter- 
ntory  was  denied  to  us,  and  the  Legislature  of  Pennsylvania  was  content 
with  inserting  in  the  preamble  of  the  bill,  the  expression  of  an  expectation 
thai  some  pnvilege  might,  at  some  future  time,  be  graciously  granted  to 
Ihe  Commen  wealth  of  Pennsylvania,  when  she  shoiUd  ask  for  it !     A  pri- 
fiieg^  on  our  own  soil,  to  be  asked  for  from  another  Government !    I  am 
pnmd  to  say,  that  I  voted  against  this  clause,  and  against  the  whole  bill. 
1  have  never  regreted  that  vote.     I  shall  never  regret  it,  although  it  separ 
laled  m6  for  the  time  from  some  of  my  warmest  personal  friends,  espe- 
dilly  £rom  one  of  the  members  from  Fayette,  Mr.  Kvans.,  for  whom  I 
had  and  have  the  highest  regard  and  esteem.     I  called  the  yeas  and  nays, 
uid  on  the  passage  of  the  bill,  the  vote  was  75  to  14,  Mr.  Lbhman,  and 
nrndf,  being  the  only  two  members  from  the  city  who  voted  against  it. 
Wfl  Hberality  in  the  cause  of  Internal  Improvement  requires  no  vindicar 
lion  firom  me.     I  am  glad  to  be  able  to  add,  that  we  were  sanctioned  by 
the  opinion  of  Stephen  Duncan,  then  a  member  of  the  Senate,  an  en- 
lif^tened,  firm,  and  faithful  son  and  servant  of  Pennsylvania,  who,  though 
hi  has  left  his  native  soil,  and  retired  to  the  comparative  obscurity  of 
another  State,  will,  it  is  to  be  hoped,  at  some  future  time,  be  restored  to 
the  councils  of  the  head  of  the  confederacy. 

Skf  t  have  exposed  and  corrected  the  signal  errors  into  which  the  gen- 
tlemim  from  Adams  (Mr.  Stevens)  has  fallen.  He  might  have  avoided 
them  all,  if  he  had  refered  to  the  journals,  or  sought  information  from  any 
tmttworthy  source,  instead  of  allowing  himself  to  be  imposed  upon  by 
aijnre  riinumrs,  originating  in  party  malice,  and  kept  on  foot  by  ignorance. 
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Tlie  gentleman  would  never  have  advanced  such  charges,  if  he  had  taken 
the  precaution  of  fiist  inquiring  into  their  correctness. 

Sir,  (said  Mr.  M.)  I  regret  that  I  have  been  forced  into  this  discussion. 
As  the  only  member  of  the  city  delegation,  from  '34-'5  to  '27— '8,  now 
on  this  floor,!  am  compelled  to  enter  into  it.  Why  have  I  been  singled 
out  for  this  assault  ?  In  whose  way  have  I  stood  ?  With  whose  projects 
have  1  interfered  ?  For  more  than  a  month  I  have  listened  with  patience 
and  occasional  amazement  to  the  lessons  of  profound  wisdom,  which  have 
been  rehearsed,  and  re-rehearsed  for  our  instruction,  and  witnessed  in 
silence  the  examples  of  decorum  which  have  now  and  then  signalized  the 
deliberations  of  this  body  of  fundamental  reformers.  I  have  been  content 
to  sit  in  my  corner,  nor  desired  to  take  any  active  part  in  the  scenes 
which  have  been  enacted  in  this  Chamber,  since  our  assemblage.  When 
I  last  knew  it,  which  is  now  ten  years  ago,  a  different  body  sat  here.»- 
But  why  am  I,  a  mere  private — long  unpractised  in  this  Hall,  who,  for 
ten  years  past,  have  scarcely  ever  handled  my  arms,  why  am  I  sud- 
denly challenged  to  enter  the  lists  against  men  '*  cunning  of  fence",  like 
the  gentlemen  from  Adams  and  Franklin  ? 

When  the  home  of  my  birth  and  affections  was  causelessly  assailed,  I 
defended  her.  What  man  would  have  done  less  ^  I  defended  her  with 
warmth.  Who  would  have  wished  me  to  do  it  coldly  ?  It  is  said  that  I 
used  strong  language,  and  yet,  sir,  I  used  the  feeblest  of  all  the  words 
that  were  rushing  from  my  heart  to  my  lips.  This  is  the  very  head  of  my 
offence.  For  this  I  am  thrown,  like  a  captive  christian,  na^ed  into  the 
arena,  where  the  great  unchained  of  Adams,  is  baying  at  my  throat, 
while  my  vulpine  friend  from  Franklin  eats  smoothly  into  my  vitals, 
and  like  the  Spartan  fool,  I  hug  him  to  my  bosom  ! 

Alas  !  Sir,  what  a  spectacle  do  we  here  exhibit! — What  monuments  of 
weakness  are  we  leaving  for  posterity ! — How  far  is  our  position  below 
the  true  and  just  standard  of  a  body  charged  with  functions  such  as  these 
which  we  are  appointed  to  fulfil ! — In  all  the  other  States  discussions  on 
the  framing  of  their  Constitutions  have  been  temperate  and  deliberate. 
Even  the  hot-blooded  south  can  consider  its  organic  laws  calmly,  coolly 
and  dispassionately.  Here  alone — ^here  in  Pennsylvania — we  seem 
resolved  to  prove  to  the  world  that  if  we  cannot  determine  every  thing 
according  to  the  dictates  of  absolute  wisdom,  we  can  at  least  debate  with 
indecent  heat,  and  degrade  the  assembled  majesty  of  the  people,  by  party 
strife  and  personal  bitterness.  In  all  that  I  have  said,  sir,  I  have  been 
actuated  by  a  desire  merely  to  discharge  my  duty  by  defending  my  con- 
stituents and  myself. — I  entertain  no  hostility  towards  the  gentleman  from 
Adams — indeed  why  should  I  ? — On  the  contrary  no  man  admires  more 
than  I  do  his  great  abilities.  I  avow  that  he  displays  talents,  which  with- 
in their  proper  sphere,  are  in  my  experience  unsurpassed,  if  not  unrival- 
ed. In  party  tactics  and  small  manoeuvres,  I  have  never  seen  his  equal, 
and  do  not  expect  to  meet  his  superior.  Who  can  forget  the  minted 
sarcasm,  eloquence  and  pathos  of  his  harangue  on  the  assistant  doorkeeper? 
Or  who  was  not  delighted  with  the  precision,  accuracy  and  effect  of  oar 
evolutions,  under  his  drill,  throughout  the  election  of  ofiicers  ?  The  gen* 
tleman  is  an  honor  to  the  Halberd.  How  close  was  his  formation  oToiif 
colMtttn  t  How  iTfipidly  did  we  deploy  into  line  I  How  skilfliUy  wm  outf 
frt^nt  dr6«B9d  ?    How  rtgorounly  wero  the  diecrtsri  ihot  t    iirp  hi  li 
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entided  to  our  ^admiratioii.  Never  did  a  more  accomplished  orderly 
report  a  eompmy  **  formed"  on  a  parade  ground.  It  is  very  true,  I  fear^ 
Attt  while  lie  wae  |mtting  as  through  the  manual  exercise  in  the  court 
yaird,  di0  enemy  woe  climhing  in  at  the  hack  windows,  for  I  ohsenre  that 
we  hare  nx  Beenrtnries,  whereas  I  do  not  remember  to  have  voted  for 
mote  dun  two.  However,  this  is  but  the  fortune  of  war,  and  detracts 
Bolhiiur  from  Ui  merit.  Has  he  not  glory  emough  ?  The  gentleman  has 
otfieir  dnties  to  perform. — To  him  it  belongs  to  superintend  the  executive 
•dminietnrtion  of  regimental  justice.  The  masons,  we  know,  are  ordered 
far  pnnWiifceM^imd  when  tne  day  arrives  on  which  they  are  to  be  had 
up  St  the  trianii^  we  shall  doubtless  see  him  in  the  fervent  fulfilment  of 
hie  ^empkymmd"— with  his  ready  instruments  well  prepared — ^and  we 
flhallheer 

^  The  long  resoiindiDg  line  and  frequent  lash." 

Do  not  all  tibeee  occupations  furnish  sufficient  scope  for  the  ambition  or 
aetivitV  of  die  aenlleman's  character?  Why  will  he  ^rasp  at  more! 
What  JMH  he  to  do  with  the  basis  of  representation?  Within  the  limits 
of  luB  appnqnnate  ftmctions,  he  commands  from  us  a  respect  not  unmin- 
iM  with  a  eertain  awe.  But  instead  of  confining  himself  within  those 
Emita,  he  ■eems  occasionally  to  run  beyond  himself,  mistakes  his  yellow 
dotloa  dioidder-knotB  for  golden  epaulets  and  his  halberd  for  a  leading- 
staff,  nmnnta  a  ragged  hobby,  and  when  we  are  perhaps  in  the  midst  of 
an  importuit  sflSur,  in  the  face  and  under  the  fire  of  the  enemy— ^wn 
nUooe  oor  mad  sergeant  along  the  line,  and  insists  on  our  suspending 
au  omer  operations  that  we  may  be  instantly  put  through  some  unknown 
poin^  or  eome  new  movement  to  the  shoulder-r-^i  his  own  devising  and 
whieh  none  of  us  ever  heard  of  before.  And  then  upon  the  least  demur 
at  a  oompliaaee  with  his  odd  demands,  he  rides  furiously  into  our  ranks, 
iH^ealdngJihi  halberd  over  the  head  of  one— lending  a  horse's  kick  to  another 
—coivwfai|  a  third  from  head  to  foot  with  mud — ^throwing  our  battalion 
into  intatncible  confusion  and  exposing  us  to  inevitable  defeat.  And  all 
Aese  misfartones  are  to  be  suffered  because  one  gentleman  has  not  learned 
to  Aserindnata between  yellow  cotton  and  gold  lace!  No  sir^  they  can- 
BOiha  bo  snieh  longer  suffered.  We  wo^d  not  touch  a  hair  of  our  Ec- 
eentriA  head,  nor  even  of  the  tail  of  his  hobby.  The  gentleman  is  vn 
ffUnat  msiiilgdfce,  I  believe,  as  well  as  myself: — ^I  think  he  was  a  Fede- 
raUat,  aid  I  should  love  him  for  that  if  for  nothing  else.  The  furthest  I 
would  etsr  consent  to  go  would  be  the  salutary  restraint  of  his  irre^- 
larities*  At  present  I  merely  beg  to  remonstrate  kindly  and  gently  with 
Umt  as  I  have  been  doing,  against  his  persistance  in  these  ludicrous  yet 
iiijuikNM  assaults  upon  those  who,  however  feebly  and  humbly,  are  endea- 
▼odnf  to  discharge  tfaeur  duty. 

Mr.  Kim  had  not  intended  to  say  a  word  as  to  the  proposition  before 
the  Chiirff  hot  should  have  contented  himself  with  voting  against  the 
nmendsMRli  to  the  amendment,  and  against  the  amendment  itself,  had  not 
the  gandanan  from  the  city  (Mr.  Meredith)  alluded  to  him^  He  would 
now  manij  ssj  that  the  history  the  gentleman  had  given  of  the  proceed- 
ings in  ihs.Lagidature  with  respect  to  the  Chesapeake  and  Ohio  Canal 
coROCtsb  iar  as  his  recollection  served.  When  the  subject  first 
vp  befim  die  Legislature,  a  part  of  the  delegation  from  the  city  of 
Mi 
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Philadelphia  were  jjealous,  lest  by  inakiDg  tliis  improvement,  Ba)tiau>re 
would  be  built  up  and  Philadelphia  injured.  Now,  he  supposed  mt  the 
tiniei  that  this  was  nothing  more  than  a  natural  jealousy  which  eyery  ooq 
would  have  for  hit  own  city  or  county.  He  would  say,  however,  that 
tEe  courae  pursued  by  his  friends  from  Philadelpliia,  in  relation  to  that 
improinement  and  to  every  other  internal  improvement,  left  upon  his  mind 
aJDia  upon  the  minds  of  his  colleagues,  the  impression  that  they  had  pur- 
sued a  judicious  and  a  liberal  course. 

t.  Stevbns  said,  that  during  the  discussion,  he  had  been  at  a  loss  to 
what  had  turned  the  gentleman  from  his  usual  temperate  coone.— 
fiotbing  in  the  gentleman's  remarks,  or  in  the  temper  in  which  they  were 
utleijed,  should  provoke  him ;  and  he  appealed  to  all  that,  in  his  course 
here,  he  had  ever  employed  any  personality,  except  in  self  defence.  He 
had  said,  and  he  repeated  it,  that  the  city  and  county  of  Philadelphia, 
assembling  a  large  population,  on  a  small  area,  exerted  an  extensive 
influence  under  the  present  system  of  representation  over  the  State,  and 
uiled'Aat  ihfitience  to  their  own  advantage.  But  what  was  there  in  this 
t&at  could  be  taken  as  a  personal  reflection  upon  any  gentleman  ?  He  ha£ 
Miff,  that,  on  the  question  of  the  Chesapeake  and  Ohio  canal,  and  the  Bat 
tlhiore'  and  Ohio  railroad,  the  members  of  the  delegation  had  taken,  a 
coUQie  dictated  by  their  own  interests.  But  in  that,  he  intimated  nothing 
of  a  reproachful  character. 

The  Extraordinary  course  of  the  gentleman  from  the  city  of  Philadel- 
phia, therefore,  has  astonished  me.    During  the  greater  part  of  his  bon- 
eerted  personal  tirade,  I  was  at  a  loss  to  know  what  cause  nad  driven  him 
beside  himself.    I  could  not  imagine  on  what  boiling  cauldron  he  had 
been  sitting,  to  make  him  foam  with  all  the  fury  of  a  wizzard,  who  had 
been  concocting  poison  from  bitter  herbs.    But  when  he  came  to  mention 
masonry,  I  saw  the  cause  of  his  grief  and  his  malice.     He,  unfortunately, 
is  a  votary  and  a  tool  of  the  ''  Handmaid",  and  feels  and  resents  the  injiiiy 
which  she  has  sustained.    I  have  often  before  endured  such  assaults  from 
her  sul^ects.  But  no  personal  abuse,  however  foul  or  ungentlemanly,  shaU 
befthnr  me  into  passion,  or  make  me  forget  the  command  of  my  temper,  or 
indiico  me  to  refily  in  a  similar  strain.     I  will  not  degrade  myself  to  the 
level  of  a  blackguard'  to  imitate  any  man,  however  respectable.     The 
gentleman,  among  other  flattery,  has  intimated  that  I  have  venom  without 
(anfgs.    Sir,  I  needed  not  that  gentleman's  admonitions  to  remind  me  of 
my  weakness.    But  I  hardly  need  fangs,  for  I  never  make  offensive  per^ 
sonalassaults,  however  I  may  sometimes,  in  my  own  defence,  turn  oiv 
fkn^ess  jaws  upon  my  assailants  with  such  grip  as  I  may.  But  it  is  weu, 
that'with  such  great  strength,  that  gentleman  has  so  little  venom.     I  have 
little  to  boast  o^  either  in  matter  or  in  manners.     But  rustic  and  rude  as 
is  ray  education,  destitute  as  I  am  of  the  polished  manners  and  city  polite- 
nes»  of  those  gentlemen,  I  have  a  sufficiently  strong  native  sense  of 
decency  not  to  answer  tHe  arguments  of  my  opponents,  by  low,  ffrdss* 
pervonal  abuse.     I  sustain  propositions  here  which  I  deem  beneficial  tk> 
the  whole  State.     Nor  will  I  be  driven  from  my  course,  by  the  gentleman 
from  the  city,  or  tlie  one  from  the  county  of  Philadelphia.     I  shall  fear- 
leMly  diseharge  ray  duty,  however  low,  ungentlemanly,  indecent,  per* 
sonal  abuse  may  be  lieaped  upon  me,  by  malignant  wise  men,  or  gilded 
ibobL 
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Mr.  Meredith  said,  that  the  House  could  not  be  surprised  nor  any 
memfoer  of  it  wotinded  by  what  had  just  fallen  from  the  nieniber  ifrom 
Adams :  that  member  and  his  course  were  perfectly  well  understood  every 
where.  Hfe  (Mr.  8.)  had  been  so  long  in  the  habit  of  indulging  in.  the 
free  use  of  abusive  epithets  and  low  scurrility^  that  he  codld  scarcely  be 
considered  bUmeable  for  throwing  off  the  perilous  stuff,  (he  dischkirge  of 
which  jpjfobBbiy  relieved  his  own  bosom,  and  without  the  possibility  of 
injvrinjg  any  one  else.    The  member — 

SHere  Mr.  Meredith  was  called  to  order  by  the  Chairman!. 
fr.  S'lVRiciEks  said  it  was  not  his  desire  to  make  the  record  lie.    9tiU 
he  must  consider  this  proposition  as  his  own,  as  he  had  brought  n  for- 
ward, and  advocated  it  on  all  occasions.     He  had  listened  pati^ntfy  and 
quietly  to  ihp  arguments  against  this  proposition,  but  he  had  heard  pothing 
which  had  made  him  in  the  least  doubt  of  its  justice  and  propriety,  and 
he  woidd  now  briefly  answer  some  of  the  arguments  whiph  had  been 
advance^  in  opposition  to  it.     The  gentleman  from  McKean  (Mr.  Hamlin) 
had  advanced  arguments  in  favor  of  this  proposition,  which  nad  hot  been 
m^t,  and,  he  beneved,  could  not  be  met.     Gentlemen  had  spoken  of  the 
jfeeline  which  esdsted  in  opposition  to  this  amendment.    If  the  matter  was 
to  be  decided  by  any  particular  feeling  it  was  unnecessary  to  address  argy- 
ments  to  the  Convention.     As  he  had  said  in  the  first  place,  although  ttie 
small  counties  may  nominally  have  a  representation,  it  was  in  effect  only 
in  name,  for  they  had  no  representative  in  substance ;  because  thos^  repre- 
sentatives who  come  from  two  or  three  counties  will  hold  to  the  interests  of 
the  hrger  counUes,  or  the  county  to  which  they  belong,  and  of  course  the 
iDterests  of  the  other  county  is  neglected,  or  at  least  not  advance^.   Every 
pOTtionof  the  population  of  the  State  is  injustice,  and  upon  principles  of 
policrf,  entitled  to  have  at  least  one  voice  in  the  Legislature  who  uhdtr- 
stood  the  interests  and  pursuits  and  knew  the  opinions  and  feelings  of , the 
people  in  that  particular  section.     The  idea  that  they  will  be  represented 
trnly  by  being  connected  with  another  county,  appeared  to  him  to  be  perr 
feetiy  fallacious ;  because  every  one  knew  that  the  representative  wi{l 
attend  most  to  Uie  interests  of  the  countv  from  which  he  came.    The 
aTffoment  of  the  gentleman  from  Philadelphia,  although  Mr.  S.  knew  he 
did  not  intend  it  to  do  so,  ought  to  satisfy  any  one  that  the  small  counties 
should  be  represented  on  the  floor  of  the  House  of  Representatives.    The 
srgnment  that  gentlemen  had  brought  against  this  principle  vanished,  apd 
b^nse  he  had  failed  to  show  that  it  ought  not  to  be  adopted,  it  was  the 
stfongest  evidence  that  it  should  be  adopted.     The  gentleman  had  told 
you  ttiat  representation  should  be  in  proportion  to  the  taxable  inhabitants 
of  the  Comnion wealth.  Equal  representation  was  a  matter  about  which  we 
can  an  talk,  but  it  is  a  thing  which  cannot  be  carried  into  practical  opera- 
tion nnless  you  make  every  taxable  inhabitant  a  representative.     There 
was  no  other  mode  of  having  an  exactly  equal  representation.     The  lan- 
guage of  the  Constitution  declares,  of  course,  that  representation  shall  be 
in  proportion  to  the  taxable  inhabitants  of  the  Commonwealth,  as  far  as 
praeticable*    The  Constitution  of  1776  says  the  same  thing;   but  this 
was,  after  all,  only  the  parchment  of  the  case ;  and  we  must  look  to  its 
prsetied  operation  to  see  how  it  has  worked,  and  by  that  it  would  be  seen 
that  representation  had  not  been  according  to  the  taxable  inhabitants  of  the 
counties.    Have  we  not  frequently  seen  instances  of  members 
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being  given  to  different  counties  upon  fractions,  and  he  would  ask,  upon 
what  principle  a  member  can  be  given  to  one  county  on  a  fraction  equal 
to  one  half  of  a  ratio,  while  it  is  denied  to  a  small  county  which  amounts 
to  two-thirds.     In  practice  then  it  has  never  been  carried  out,  and  we 

,  cannot  carry  it  out.  The  amendment  now  under  consideration,  pioposes 
to  carry  it  out  more  fully  than  it  had  heretofore  been  done.  If  gentlemen 
would  turn  to  the  apportionment  made  at  the  last  session  of  the  Legisla- 
ture but  one,  they  will  find  that  in  many  counties  they  allowed  a  repre« 
sentative  upon  a  much  smaller  number  of  taxables  than  some  of  the  coun- 
ties then  contained  which  were  allowed  none.  For  instance,  in  the  county 
of  BftUbrd  they  have  two  representatives  on  a  population  of  4,712,  there- 
fore the  county  of  Bedford  has  a  repreientative  for  2,356  taxable  inhabit- 
ants, while  the  county  of  Tioga  with  taxable  inhabitants  to  the  number  of 
2,583  has  no  representative  at  all.     Crawford  and  Dauphin  have  a  repre- 

.  sentative  allowed  in  pretty  much  the  same  way  with  Bedford.  Can  any 
man  reconcile  this  matter  why  one  county  should  be  allowed  a  represen- 
tative on  2,356  taxable  inhabitants,  and  another  should  be  denied  a  repre- 
sentative when  she  has  2,583  taxable  inhabitants  ?  This  same  remark 
would  apply  to  many  other  counties.  Butler  with  4,323  taxables  has  but 
one  representative,  and  Columbia  has  but  one  with  taxable  inhabitants  to 
the  number  of  4,812.  Then  all  this  notion  about  equal  representation  fell 
to  the  ground.  Many  of  the  large  counties  having  a  smdl  fraction  come 
forward  and  claim  a  representative  on  that.  The  city  of  Philadelphia 
was  allowed  a  representative  on  a  fraction  of  107  taxables.  Now  why 
she  Should  be  entitled  to  a  representative  on  107  taxables,  and  a  counW' 
with  2,583  should  be  denied  one,  he  could  not  comprehend.  He  took 
the  ground  that  if  one  county  in  the  State  was  entitled  to  a  representative 
upon  a  fraction,  the  other  counties  were  entitled  to  the  same  kind  of  rights. 
It  might  be  proper  here  to  remark,  that  the  Constitution  as  it  now  existed, 
did  not  point  out  such  distribution  of  representation  as  would  probably  be 
just  in  itself,  but  left  the  regulation  of  the  subject  to  the  legislature.  The 
object  of  his  amendment  was  merely  to  carry  out  the  principles  of  the 
Constitution  rather  more  equally. 

The  gentleman  from  the  city  had  argued  that  inasmuch  as  these  coun- 
ties came  into  existence  under  the  restriction  that  they  had  no  right  to 
have  a  separate  representation  till  their  numbers  entitled  them  to  it,  they, 
therefore,  ought  not  to  have  it.  Besides,  it  was  to  be  recollected,  that  they 
did  not  press  for  it  very  much.  Now,  it  appeared  to  him  (Mr.  S.)  that  it 
was  not  the  province  of  this  Convention  to  go  into  an  inquiry  in  regard  to 
the  particular  restriction  under  which  the  counties  now  were.  This  was 
rather  a  delicate  doctrine,  and  we  should  beware  how  we  allowed  it  to 
iofiuence  our  minds.  Gentlemen  had  talked  about  shortening  the  terms 
of  some  officers  who  had  received  their  offices  under  provisions,  which, 
on  this  principle,  would  entitle  them  to  hold  them  without  limitation.  He 
contended  that  his  understanding  of  a  republican  Government  was  its  being 
administered  according  to  the  wishes  and  will  of  the  people.  And,  if  any 
obstacle  was  in  the  way  of  that  being  effected,  it  should  be  removed,  what- 
ever might  be  the  result.  It  was  his  opinion,  then,  that  the  counties  that 
were  already  existing,  or  miriit  hereafter  be  created,  were  entitled  to  have 
a  separate  representation.  With  respect  to  the  project  of  the  ffentleman 
from  Lycoming  (Mr.  Flbxino)  be  did  not  think  it  a  good  one.  It  propos* 
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ed  to  give  each  of  the  new  counties  one  member,  and  an  equal  share, 
according  to  population,  in  the  distribution  of  the  remaining  forty-six  mem- 
ben.  Now,  he  thought  that  this  would  be  bad  policy.  Indeed,  it  was 
more  than  they  asked,  and  more  than  could  be  granted  to  them,  without 
doing  injustioe  to  other  counties.  He  was  sure  that  they  would  be  per- 
fectly satisfied  with  one  member,  to  represent  their  county  interests.  They 
were  entitled  to  one ;  but  beyond  that  he  would  not  go.  It  would  be  doing 
injustice  to  other  counties.  And,  he  thought  that  the  gentleman,  on  look- 
ing fully  into  the  subject,  would  coincide  with  him  in  the  opinion  he  had 
expressed.  He  (Mr.  S.)  would  be  as  brief  as  possible  in  what  Up 
had  to  say,  and  would  conclude  his  remarks  by  adverting  to  a  few  impor^ 
tant  facts  which  had  not  been  brought  to  the  notice  of  the  committee.  He 
found,  on  looking  at  thelast  apportionment  that  was  made,  that  there  were 
14  counties  that  had  not  a  full  ratio.  One  was  deficient  by  50  votes,  and 
another  by  150.  Six  counties  had  about  three  fourths  of  a  ratio;  two, 
about  one  half;  two  about  one  third,  and  two  having  a  smaller  number. 
Now,  if  these  counties,  with  the  exception  of  the  two  last,  were  to  be  deal  t 
by  in  the  same  manner  as  others,  had  been,  with  respect  to  the  fraction, 
they  would  be  entitled,  so  far  as  population  was  concerned,  to  as  many 
membera  as  the  others.  Under  the  present  system,  there  was  one  injus- 
tice done,  and  which,  unless  corrected  now,  might  be  repeated  hereafter. 
It  was  this :  when  a  county  had  not  a  population  sufficiently  large  to  enable 
it  to  elect  two  members ;  or,  if  it  possessed  but  a  ratio  and  a  fraction,  then 
a  small  county  would  be  tacked  to  it  in  order  to  give  it  two  members — 
giving  the  larger  county  the  power,  if  they  chose,  to  elect  both  of  the 
members,  leaving  the  small  county  unrepresented. 

He  thought  that  it  would  be  sound  policy  to  give  every  county  in  the 
State  a  member,  through  whom  they  would  be  enabled  to  bring  their  own 
interests  and  grievances  directly  before  the  assembled  wisdom  of  the  Com- 
monwealth, for  their  benefit  and  advice. 

•  Mr.  DicKET,  of  Beaver,  said  that  he  was  opposed  to  the  principle  of  re- 
preseatation  of  territory.  He  had  listened  attentively  to  the  arguments  of 
the  gentlemen  from  Montgomery,  and  Lycoming,  but  they  had  not  shaken 
his  opinion.  If  the  principle  were  to  be  adopted,  it  must  be  based  on 
square  miles,  or  on  the  value  of  improved,  or  unimproved  property. 
If  it  was  by  the  latter,  the  city  and  county  of  Philadelphia  would  have  a 
still  larger  representation  than  they  now  had.  The  city  would  have  7 
representatives,  and  the  county  11.  The  only  fair  and  just  principle  that 
could  be  adopted,  was  a  tax  upon  the  inhabitants,  regardless  of  arbitrary 
coanty  lines,  or  divisions.  An  argument  had  been  made  by  the  gentle- 
man u*om  Adams,  (Mr.  St£vens)  particularly  in  favor  of  a  community  of 
interests.  The  county  of  M'Kean  would,  with  only  500  taxables,  in  con- 
seqaence  of  arbitrary  county  lines,  have  a  representation  equal  to  the 
coonty  of  Indiana,  with  3,000.  If  there  was  any  thing,  then,  in  separate 
and  distinct  communities,  which  would  authorize  the  giving  of  represen- 
tatives, as  was  done  in  New  Hampshire,  then  his  friend  from  Montgo- 
mery (Mr.  Stkrioere)  should  have  introduced  a  clause  protecting  their 
interests,  at  separate  and  distinct  communities,  which  he  had  not  done.  He 
(Mr.  D.)  was  willing  to  protect  them  as  communities,  but  not  to  allow 
them  a  representative.  Mr.  D.  then  read  from  Mr.  Sterioere's  propo- 
silipOf  at  follows :  '*  Each  county,  now  erected,  shall  have,  at  least,  one 
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represeotatire,  but  no  county  shall  hereafter  be  erected,  unless  a  mifficieiit 
number  of  taxable  inhabitants  shall  be  contained  within  it,  to  ehtille  them 
to  one  representative,  agreeably  to  the  ratio  which  shall  then  he  esta- 
blished". 

It  would  appear,  then,  that  the  gentleman  from  Mont^mery  Wdvid  not 
erect  a  new  county,  unless  it  had  a  sufficient  number  of  taxables,  a|ppee- 
ably  to  the  established  ratio.  The  proposition  was  hot  sound.  TliEte'oiily 
true  ground  was  taxable  population,  without  arbitrary  lines.  He  was 
opposed  to  the  amendment.  Now,  with  regard  to  the  apportionmebt  ti 
the  year  before  last,  it  was  well  known  to  all,  that  the  apportionOieiit  WM 
according  to  representation,  and  that  there  would  be  frac^ons^  of  Wlffeh 
the  counties  should  have  the  benefit.  Mr.  D.  concluded  with  ^vlng  mJHae 
facts,  in  reference  to  the  relative  taxable  population  of  severtil  ODiihlies, 
and  the  fractions  which  would  be  left  under  the  operation  <k  lite  irtflio  as 
now  established. 

Mr.  Cox,  of  Somerset,  remarked,  that  if  one  member  bie  giTeii  lo  eaeb 
of  the  counties,  as  well  to  the  city  of  Philadelphia,  there  would  be  46  left 
to  be  apportioned  among  the  new  counties.     It  would  require  but  a  mo- 
ment's glance  at  the  proposition,  to  be  convinced  of  the  injusdce  and  impo- 
piiety  of  its  details.    At  the  last  apportionment,  it  appeared  thad  mm 
were  eight  of  the  small  counties,  whose  aggregate  ntimber  of  taicablM 
was  9,857,  which  would  have  given  them  three  members ;  but,  under  the 
present  proposition  they  would  have  eight,  while  the  county  of  badu, 
with  a  population  of  upwards  of  10,000,  would,  under  the  propositien  of 
the  gentleman  from  Montgomery,  have  but  two  members.  Now,  he  could 
see  neither  fairness  nor  justice  in  this,  notwithstanding  the  gentlemaOi 
(Mr.  Sterigere)  had  talked  much  about  his  amendment  being  baspd  on 
democratic  principles,  owing  to  which,  he  thought  it  would  be  eurie  to  be 
adopted.     The  county  of  Berks,  with  her  11,743  taxable  inhabitantii 
would  have  three  members  only.     So  that  old  Berks  would  be  made  to 
feel  the  effects  of  the  amendment,  for  she  would  lose  one  representative. 
He  would  venture  to  say,  that  the  constituents  of  the  gentleman  froB 
Montgomery  would  not  approve  of  the  alteration. 

Mr.  Sterioerb  :  (interrupted.)  The  gentleman  misunderstands  the 
amendment. 

Mr.  Cox  said,  he  did  not  misunderstand  the  amendment.  He  wondered 
whether  the  citizens  of  Montgomery  would  agree  to  a  propoei'tien  whiek 
gave  them  only  two,  instead  of  three  members,  to  9,000  taxables,  while 
file  county  of  M'Kean,  with  but  500,  would  be  entitled  to  one  represen- 
tative. The  county  of  Allegheny  would  lose  one  member,  BerLs  one, 
Chester  one,  and  the  county  which  the  honorable  chairman,  (Mr.  Pos- 
ter, of  Northampton)  represented,  would  also  lose  one.  The  ciQr  oif 
Philadelphia  would  lose  two  or  three  representatives.  The  counties  of  Je(^ 
ferson  and  Potter,  would  be  entitled  to  one  member  each.  He  was  certaii 
that  the  gentleman's  proposition  required  merely  to  be  examined  for  i 
moment,  to  induce  the  committee  to  vote  it  down  by  a  large  majority. 

Mr.  Sterigere  had  but  a  word  or  two  to  say.  He  wottldf  say,  "dul 
had  he  not  known  that  the  gentleman  from  Beaver  (Mr.  Dicxet)  bad  bsei 
sitting  behind  him,  wide  awake,  and  not  asleep,  he  certainly  wotdd  hsre 
supposed  that  he  must  have  been  asleep. 

The  gentleman  from  Beaver  had  entirely  misapprehended  the  psnrport 


of  hit  amendment,  and  he  (Mr.  8.)  was  certain  that  he  could  convince  the 
committee  that  he  had.  The  g^ntlemao  had  ealeuhted  that,  by  subetract- 
ing  14  members  from  100,  the  number  would  be  reduced  to  86.  Now, 
1^  the.eommitiee  should  decide  that  there  should  be  I90  membei^s  of  As- 
sembly, then,  of  course,  there  would  be  only  86  members  tp  be  4ii^ribu- 
led  aBMMig.  the  remaining  counties,  acicording  to  their  taxable  popyjiation. 
ne  old  lAttde'a  calculation  on  the  last  enumeration,  and  found  that  the  lado 
i|i^lHd4,  QOl  ^e^  much  increased,  and  no  county,  which  had  been  allowed  a 
qginymtati  ve  at  fhe  last  apportionment,  would  lose  one  under  the  amend* 
menl^  eipoept  those  which  were  not  entitled  to  one  on  a  fraction  under  tkft 
*r^*'^  OoifcBtitntion.  When  the  representatives  allowed  to  the  small^ 
ootMM  were  deducted  fh)ip  the  whole  number,  and  then  their  tazabW 
Mpr  lliiinmnb^  in  tHe  whole  State,  the  remaining  represenjbitives  wqUI^ 
tedt^A^uipoteg  the  ptber  counties,  according  to  their  taxafales,  and  which 
mr^a^  this  largest  fnustions,  would  get  the  additional  membera  on  frac- 
lioos,  as  tliey  at  present  did. 

Iff.  Cqx^  replied,  going  into  details  to  sustain  the  position  he  had  before 
taken. 

J^TSsifiERB  rejoined. 
qoMtioii  was  then  taken  on  the  moti<m  to  amend,  which  was  dftter- 
iB  &e  negntive. 
Tbo  eommittae  rose,  reported  progress,  and  obtained  leave  to  sit  again, 
tp* 
Tite  Convtfntieflii^adjonrned. 


116  PROCEEDINGS  AND  DEBATES. 


TUESDAY,  June  6,  1837. 

Mr.  Merrill,  of  Union,  submitted  the  following  resolation,  which  was 

laid  on  the  table,  and  ordered  to  be  printed  : 

JRetohoedi  That  the  fourth  section  of  the  first  article  ought  to  be  amended,  so  as  to  l>e 
aa  follows : 

Article  1.  Sect  4.  Within  one  year  after  adoption  of  the  amendments  of  the  Con- 
stitution, by  the  people^  and  within  every  subsequent  term  of  seren  years,  an  enamera- 
tion  of  the  taxable  inhabitants  shall  be  made,  in  such  manner  as  shall  be  directed  by  law, 
The  number  of  representatives  shall,  at  the  several  periods  of  making  such  enumeration 
be  fixed  by  the  Legislature,  and  aj^rtioned  among  the  dty  of  Philadelphia,  and  the 
several  counties,  according  to  the  number  of  taxable  inhabitants  in  each.  Provided 
That  in  making'  tuck  apportionment,  thefraetiona  shall  be  eHimatedfor  each  member 
to  which  any  county  may  he  entitled,  in  proportion  to  the  portion  -which  thaU  he  neee§» 
tary  in  aerigning  arepretentative  to  the  least  populous  county 9  andthaU  never  be  Ufe 
than  eighty,  nor  greater  than  one  hundred, 

Mr.  Earle,  of  Philadelphia,  submitted  the  following  resolution,  which 
was  laid  on  the  table,  and  ordered  to  be  printed  : 

Retolved,  That  the  fourth  section  of  the  first  article  of  the  Constitution  be  amended, 
by  striking  out  all  after  the  world  *<  law",  in  the  fourth  line,  and  inserting  the  foOowing,  ▼iz : 

*'  The  number  of  representatives  shdl,  at  the  several  periods  of  maUng  such  cnnnMn- 
tion,  be  apportioned  by  the  Legislature,  in  the  following  manner,  viz ;  One  hnndredth 
part  of  the  whole  taxable  population  of  the  State  shall  be  taken  as  the  ratio  of  repreaeo- 
tation.  Each  representative  district  shall  be  entitled  to  as  many  rqiresentattves  as  it 
shall  contain  number  of  times  the  representative  ratio  aforesaid,  together  with  an  addi- 
tional representative  for  any  surplus  or  fraction'exceeding  one  half  of  such  ratio.  Not 
more  than  two  counties  shall  be  united  to  form  a  representative  district,  nor  shall  any  two 
counties  be  united,  unless  one  of  them  shall  contain  less  than  one  half  of  the  said  ratio, 
in  which  case  such  county  shall  be  united  to  that  adjoining  county,  which  will  render 
the  representation  most  equal.  No  county  shall  be  divided  in  forming  districts,  exeept 
that  the  city  of  Philadelphia  shall  constitute  a  separate  district". 

Mr.  Bayne,  of  Allegheny,  submitted  the  following  resolution,  which 
was  laid  on  the  table,  and  ordered  to  be  printed  : 

Retolved,  That  the  rules  of  this  Convention  be  so  altered,  that  no  delegate  be  permit, 
ted  to  speak  more  than  once  to  any  question,  either  in  oonmiittee  of  the  whole  or  in  Con^ 
vention,  except  to  explain,  or  on  leave  by  the  committee  or  Convention. 

Mr.  Read,  of  Susquehanna,  submitted  the  following  resolution,  which 
was  laid  on  the  table,  and  ordered  to  be  printed  : 

Retoioed,  That  so  much  of  the  twenty-third  rule,  as  precludes  the  previmis  question, 
in  committee  of  the  whole,  be,  and  the  same  is  hereby  rescinded. 

FIRST  ARTICLE. 

The  Convention  again  resolved  itself  into  committee  of  the  whole  on 
the  first  article,  Mr.  Porter,  of  Northampton,  in  the  chair. 

The  question  pending  being  on  so  much  of  the  report  of  the  committee 
as  relates  to  the  fourth  section, 

Mr.  Sterioebb,  of  Montgomery,  moved  to  amend  the  said  section,  so 
as  to  read  as  follows  : 

**  Sect.  4.  In  the  year  one  thousand  eight  hundred  and  thirty-eight, 
and  in  every  seventh  year  thereafter,  an  enumeration  of  the  taxable  inhar 
bitants  shall  be  made,  in  such  manner  as  shall  be  directed  by  law.  The 
number  of  representatives  shall  be  one  hundred,  and  shall,  at  the  next  ses- 
sion of  the  LegitUtuiei  after  making  such  emuneiatkmv  be  apportioiied 
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among  the  city  of  Philadelphia,  and  the  several  counties ;  at  every  appor- 
tionment, each  county,  now  erected,  which  shall  then  be  organized  for 
judicial  purposes,  shall  have,  at  least,  one  representative ;  and  after  assign- 
ing one  representative  to  each  county,  so  organized,  which  shall  then  not 
contain  the  one  hundredth  part  of  the  taxable  inhabitants  of  the  State,  the 
remaining  representatives  shall  be  apportioned  among  the  city  of  Phila- 
delphia, and  the  other  counties,  according  to  the  taxable  inhabitants  con- 
tained in  each ;  but  no  county  shall  hereafter  be  erected,  unless  a  sufficient 
number  of  taxable  inhabitants  shall  be  contained  within  it,  to  entitle  them 
to  one  representative.  No  two  or  more  counties,  entitled  to  a  representa- 
tive, shall  be  connected  to  form  a  district,  nor  shall  any  county,  entitled  to 
one  representative,  or  more,  be  allowed  an  additional  representative  on 
any  number  of  its  taxable  inhabitants,  less  than  one  half  of  the  one  hun- 
dredth part  of  all  the  taxable  inhabitants  of  the  Commonwealth'*. 

Mr.  Darlikoton,  of  Chester,  moved  to  amend  the  amendment,  by  stri- 
king out  all  after  the  words  **  hundred  and",  in  the  first  line,  and  inserting 
in  lien  thereof,  as  follows  : 

"  Forty-two,  and  in  every  seventh  year  thereafter,  an  enumeration  of 
the  taxable  inhabitants  shall  be  made,  in  such  manner  as  shall  be  directed 
by  law.  The  number  of  representatives  shall,  at  the  several  periods  of 
making  such  enumeration,  be  fixed  by  the  Legislature,  and  apportioned 
among  the  city  of  Philadelphia,  and  the  several  counties,  according  to  the 
number  of  taxable  inhabitants  in  each,  and  shall  never  be  less  than  sixty, 
nor  greater  than  one  hundred'\ 

Mr.  Dasungton  stated,  that  his  object  was  to  bring  the  provision  back 
to  that  of  the  Constitution,  as  it  at  present  stood.  Jt  was  also  in  accor- 
dance with  the  views  of  the  committee  to  whom  the  article  was  refered. 
The  present  Constitution  provided,  that  there  should  be  an  enumeration 
within  three  years  after  the  first  meeting  of  the  General  Assembly,  and  it 
had  been  made  septennially  since  that  period.  The  last  enumeration  was 
made  in  1835,  and  the  next  would  take  place  in  1842,  at  which  period  his 
amendment  fixed  it. 

Mr.  M'Sherry  remarked,  that  it  would  be  seen,  by  the  character  of 
the  amendments  which  were  offered,  that  the  nearer  we  came  to  the  Con- 
stitution, as  it  now  existed,  the  better,  and  the  opinion  of  the  Convention 
seemed  to  be  settling  down  to  that  conclusion.  He  was  opposed  to  giving 
an  additional  representative  to  counties,  because  it  would  not  be  produc- 
tive of  a  just  and  equal  apportionment.  He  was  in  favor  of  this  amendment. 
He  would,  while  on  the  floor,  say  a  word  on  another  subject.  During  his 
remarks  yesterday,  the  gentleman  from  Philadelphia,  (Mr.  Meredith) 
seemed  to  think  that  an  attack  had  been  made  on  him,  personally,  by  some 
gentleman :  He  had  complained  of  the  attack  as  personal,  and  said  it  was  a 
new  rule  to  bring  forward  in  this  Convention  complaints  of  attacks  made  in 
the  Legislature.  He  agreed  entirely  with  that  gentleman,  and  only  suggested 
to  him  that  he  ought  to  have  set  an  example.  For  his  own  part,  he  had 
no  objection  to  this  course  of  debate,  and  to  defend  his  own  conduct,  except 
that  it  would  occupy  too  much  time.  One  charge,  however,  which  had 
been  made  against  him  (Mr.  M'Sherry)  was,  that  in  the  Legislature,  he 
had  opposed  Internal  Improvement.  The  reason  for  his  vote  on  the  sub- 
ject refered  to,  was,  that  it  could  not  benefit  his  section  of  country ;  that 
he  feared  a  heavy  debt  would  be  contracted ;  that  they  had  improved  his 
connly  by  their  own  means,  and  that  their  turnpike  was  constructed  with 
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their  own  money.     He  wished  the  Legislature  should  act  in  reference  to 
ti^  principle;  and  that  all  the  improvements  should  be   made  at  the 
charge  of  those  who  would  be  benefited  by  diem.    Where  money  was 
required  to  be  expended,  the  best  plan  was  to  form  a  company,  and  if 
means  could  not  be  obtained  by  that  mode,  then  application  could  be  made 
to  the  State  for  assistance.     We  (said  Mr.  M'S.)  made  our  own  roads  in 
t]^  first  instance,  and  then  the  State  aided  us.     We  were  aided  by  the 
Philadelphia  gentlemen.    We  differed  among  ourselves.  A  road  was  made 
from  hence  to  Carlisle,  and  to  Chambersburg ;  they  had  obtained  aid  in 
making  this  road,  and  we  considered  our  section  equally  entitled  to  assis- 
tance, and  both  the  great  leading  roads  were  made.     On  the  subject  of 
public  improvement,  he  would  say,  that  he  thought  there  should  be  incor- 
porated comp^iies  to  make  them,  and  that  the  State  should  lend  its  aid. 
We  (said  he)  voted  against  the  bill,  on  the  occasion  refered  to,  and  entered 
our  protest  on  the  journal  the  next  year.     It  was  the  first  time  he  had  ever 
been  called  on  to  make  an  explanation  of  liis  course,  and  he  w  as  sorry  the 
gentleman  from  Philadelphia  had  called  on  him,  especially  as  be  had  taken 
no  part  in  the  present  controversy . — Mr.  M'S.  here  refered  to  the  journal 
of  the  House  of  Representatives  of  1825  and  1826,  and  read  from  it  the 
piotest  to  which  he  had  made  reference. — Such  were  the  reasons  for  his 
vole.     Another  word,  and  he  would  have  done.     His  colleague  and  he 
had  differed  on  the  question.     This  was  no  more  than  the  gentlemen  from 
Philadelphia  had  done.     1  do  not  complain  of  them  (said  Mr.  M*S.);  tliey 
diflfered,  and  we  differed.     We  were  sent  here  to  act  on  our  own  respon- 
sibility.    We  had  no  instructions  by  which  to  govern  ourselves ;  any  pro- 
position made  by  my  colleague,  I  was  not  bound  to  support ;  nor  was  he 
bound  to  support  any  made  by  me.     1  find  that  the  representatives  from 
Philadelphia  differed  on  the  same  question  on  which  my  colleague  and  I 
differed.     The  gentleman  was  under  a  great  error  if  he  supposed  every 
county  had  any  feeling  hostile  to  Philadelphia.     The  members  from  the 
oity,  and  nayself,  were  always  on  tlie  same  friendly  terms,  and  generally 
voted  together.     There  was  no  feeling  of  animosity,  no  pique  mixed  up 
in  the  matter,  as  the  gentleman  has  charged. 

Mt.  Meredith  explained,  that  in  his  remarks,  he  had  intended  no  refe- 
rence to  the  gentleman  from  Adams,  or  to  those  whom  he  had  alluded  to 
as  having  acted  with  him.  He  had  ouly  refered  to  the  votes  given,  as 
an  illustration  which  he  had  considered  relevant  to  his  argument. 

Mr.  M^Sherry  :  Then  I  misunderstood  the  gentleman.  We  had 
^hraysbeen  on  the  best  terms  with  Washington.  We  had  nothing  against 
each  other. 

in  regard  to  another  point.  He  thought  the  gentleman  from  Philadel- 
phia had  refered  to  a  bill  which  came  from  the  committee  of  ways  and 
means.  The  report  on  that  subject  was  not  brought  forward  at  the  same 
time  with  the  others.  They  had  alwayspressed  these  improvements  as 
the  means  of  bringing  coal  into  market.  We  thought  that  they,  who  were 
to  be  partly  benefited,  should  be  called  on  to  share  in  the  expense.  An 
important  bill,  I  believe,  was  passed  with  that  amendment.  We  urged 
the  policy  of  making  those  pay  part  of  the  cost,  who  were  interested 
in  the  result,  and  advocated  the  necessity  of  such  a  course.  It  was  nega- 
tived.    Another  bill  was  afterwards  introduced,  and  passed. 

He  did  not  think  the  gentleman  from  Philad^phia  should  have  called 
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An  him.     Philadelphia  was  interested'  in  the  matter,  and  no  was  Franklin 
county.     The  Chesapeake  and  Ohio  question  was  always  a  vexed  one. 
There  were  great  differences  of  opinion,  hoth  concerning  that  and  ^e  na- 
tional road.     He  had  examined  tne  sabject,  as  he  did  every  subject  on 
which  he  had  to  act,  and  had  voted  as  he  thought  right.     The  gentleman 
from  Philadelphia  (continued  Mr.  M'S.)  took  up  the  journal,  and  refered 
to  the  names  of  Benner  and  Blythe,  and  I  explained.     When  I  went 
home,  I  declined  a  re-election.     I  was  one  who  sat  with  BeivMer,  who 
unfortunately  fell  sick  and  died  after  I  had  left.     The  deleffates  in  Adams 
met,  and,  without  my  knowledge,  named  me  to  succeed  him.     I  did  not 
know  any  thing  about  it,  until  the  delegates  returned,  and  told  me.  I  was 
gratified  at  the  result ;  and  this  was  no  proof  of  any  disapprobation  of  my 
course.     He  did  not  blame  the  majority  for  votmg  the  other  way.     }(e 
resisted  the  measure  no  further  than  by  his  votes,  and  he  had  a  right  to  do 
that,  iu  conformity  with  the  wishes  of  the  county  of  Adams.     It  was 
taking  their  means,  as  they  said   of  the   Cumberland  road,   when  the 
money  was  taken  out  of  the  Treasury  of  Pennsylvania.     If  he  had  com- 
mitted an  error  in  his  votes,  it  was  that  which  all  are  liable  to.     He  voted 
iccording  to  the  best  evidence  to  his  judgment,  and  with  the  approval  of 
Us  constituents.     He  was  under  great  obligatiofis  to  them,  for  they  had 
confided  in  him  for  a  long  time.     He  had  always  acted  according  to  die 
dictates  of  his  conscience.     He  thanked  the  committee  for  indulging  him 
•0  as  to  listen  to  this  explanation. 

Mr.  Meredith  regreled  that  any  thing  hud  fallen  from  him  which 
should  have  led  the  gentleman  from  Adams  to  suppose  that  he  intended 
the  slightest  disrespect  towards  him.  He  had  read  the  names  merely  to 
ibew  the  members  from  Adams  how  these  gentlemen  had  acted.  If  he 
knew  himself,  if  he  could  have  imagined  nny  thing  which  fell  from  hhn 
would  have  wounded  the  gentleman,  he  would  have  abandonded  the  argu- 
ment altogether.  With  that  gentleman  he  had  sat  for  years,  and  with  die 
strictest  good  feeling,  and  this  was  the  first  time  any  explanation  had  been 
necessary  between  them.  He  believed  the  gentleman  from  Adams  had 
always  voted  from  conscientious  motives.  He  had  seen  the  name  of  the 
nndeman's  friend,  and  two  other  names  which  he  did  not  recollect,  and 
his  object  was  to  have  his  memory  refreshed.  For  that  reason,  he  had 
liked  the  explanation,  ftiring  there  might  be  a  mistake  in  the  journal. 

Mr.  Sterigere  said  his  amendment  provided  for  an  apportionment 
imong  the  counties  yet  to  he  formed.  If  the  proposition  offered  by 
(he  gentleman  from  Chester  was  to  restore  the  present  Constitution  it  was 
otnectionable,  because  it  distracted  the  counties. 

Mr.  Bell,  of  Chester,  said  lie  did  not  intend  to  address  the  committee 
at  large  on  this  subject,  but  lie  lofiked  at  the  consideration  of  the  amend- 
ment of  the  gentleman  from  Montgomery  as  little  better  than  wairte  of 
time.  It  was  based  on  the  territorial  principle,  to  which  he  objected.  If 
be  understood  it,  there  is  also  a  provision  for  an  enumeration  next  year. 
An  enumeration  was  made  in  18,35,  and  it  could  not  be  necessary  to  have 
mother  so  soon.  He  would  vote  against  the  amendment  for  that  reason. 
The  gentleman  from  Montgomery  represented  the  amendment  of  his  col- 
k>ague  (Mr.  Darlington)  as  the  same  as  the  present  Constitution.  It 
was  not  all  the  same  It  corrected  that  part  of  the  existing  Constitution 
which  provides,  that  each  county  shall  have  not  less  than  one  representa- 
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tire,  and  that  tlie  new  counties  should  he  represented  as  soon  as  tliey  had 
the  required  ratio  of  taxable  inhabitants.  Believing,  that  the  amendmeat 
of  his  colleague  to  the  amendment,  meets  the  present  condition  and  cir- 
cumstances of  the  country,  he  should  vote  for  it. 

Mr.  PuRviANCE,  of  Butler,  expressed  a  hope  that  the  amendment  of  the 
gentleman  from  Chester  would  not  prevail.  The  article  had  been  submilr 
ted  to  a  committee,  of  whom  he  (Mr.  P.)  was  one,  and  that  committee 
had  reported  against  any  change.  It  had  at  first  recured  to  the  committee 
that  some  alteration  of  Uie  language  might  be  found  necessary,  but  after  as 
interchange  of  opinions  on  the  subject,  it  was  determined  otherwise.  If 
the  present  amendment  was  adopted,  it  would  vary  only  in  form,  and  not 
in  substance,  merely  changing  the  words  of  the  Constitution  as  it  stands, 

Mr.  Darlington  did  not  anticipate  any  discussion  on  this  propositioiu 
His  friend  from  Butler  would  see  hereafter  the  difficulty  which  would 
arise  from  retaining  the  present  language  of  the  article.  It  provides  for 
certain  things  to  be  done  in  this  fourth  article,  which  cannot  now  be  done. 
The  amendment  which  he  had  proposed,  was  intended  merely  to  adapt 
the  section  to  circumstances  as  they  now  are. 

Mr.  Fuller,  of  Fayette,  hoped  the  amendment  of  the  gentleman  from 
Chester  would  be  rejected.  A  majority  of  the  committee  were  in  favor  of 
some  alterations.  The  plan  of  the  gentleman  from  the  county  of  Phila- 
delphia (Mr.  E arle)  appeared  to  him  to  be  the  best ;  and  he  hoped  when 
this  amendment  should  be  rejected,  if  it  should  be  rejected,  that  the  gen- 
tleman from  Philadelphia  county  would  offer  his  amendment.  The  ^nti 
object  was,  to  reach  some  plan  and  system  which  would  suit  the  present 
circumstances  and  wishes  of  the  Slate.  That  of  the  gentleman  from  Phila- 
delphia, was,  in  his  opinion,  the  best  yet  suggested,  and  he  hoped  this 
amendment  would  not  pass,  and  that  the  gentleman  from  Philadelphia 
would  put  his  proposition  in  the  form  of  an  amendment,  and  submit  it  to 
the  committee. 

Mr.  Read,  of  Susquehanna,  had  not  particularly  examined  the  proposi- 
sions  of  the  gentlemen  from  Chester  and  Montgomery,  but  he  had  examin- 
ed that  of  the  gentleman  from  Philadelphia  county,  which  he  looked  upon 
as  the  best  which  had  been  offered.  He  had  himself  had  a  favorite  pro- 
ject, but  he  had  given  it  up;  and  if  the  gentleman  from  Philadelphia 
county  would  offer  his  proposition  as  an  amendment,  he  (Mr.  R.)  thought, 
tliat  so  far  as  it  went,  it  would  cut  up  the  evil  by  the  roots.  He  would 
oppose  every  amendment  Amtil  there  had  been  a  vote  upon  that.  It  was 
based  solely  upon  population ;  and  the  only  safe  rule  of  representation  was 
on  population.  He  would  oppose  any  project  which  linked  representation 
to  any  other  basis  than  population  in  the  mass — the  only  true  basis  of  rep- 
resentation. 

The  project  of  the  gentleman  from  the  county  of  Philadelphia,  (Mr. 
Earle)  was  founded  altogether  upon  population,  and  it  was  fair  and  just 
in  all  its  features,  as  he  had  already  remarked.  It  certainly  was  a  great 
improvement  upon  the  present  article,  as  it  »tood  in  the  the  Constitution. 
If  even  it  had  no  other  recommendation  than  that,  it  would  be  calculated 
to  destroy  the  system  of  gerrymandering  which  had  heretofore  prevailed  in 
the  small  districts — thus  depriving  tbe  smaller  counties  of  the  State  of  a 
voice  in  the  Legislature.  It  would  be  worthy  the  grave  consideration  of 
the  committee.    The  proposition  required  only  to  be  examined  to  induce 
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Cllemen  to  go  for  it.  For  his  part,  he  should  vote  for  it,  and  he  trusted 
it  would  meet  the  views  of  the  committee. 

Mr.  DicKST,  of  Beaver,  remarked  that  the  proposition  of  the  gentleman 
fiom  the  county  was  not  before  the  committee.  He  regarded  it  as  nothing 
noie  than  a  plan  fixing  the  ratio  of  representation  under  the  present  Con- 
•titotion.  If  he  understood  the  proposition,  it  was  not  very  dissimilar  to 
that  offered  by  the  gentleman  from  Chester,  which  met  his  (Mr.  D*s.) 
ipprobation.  If  this  Convention  should  submit  to  the  people,  for  their 
ratification,  or  rejection,  an  entire,  engrossed,  amended  Constitution,  the 
unendment  of  the  gentleman  from  Chester,  ought  to  be  adopted.  But,  if 
It  was  not  to  be  submited  as  a  whole,  then  it  should  be  lejected.  He 
woold  repeat,  that  he  liked  the  amendment,  because  it  gave  the  new  coun- 
ties a  fair  representation,  according  to  their  population. 

Mr.  Banks,  of  Mifflin,  said,  that  if  the  Constitution  was  to  be  submited 
to  the  people,  as  a  whole,  to  be  passed  upon  by  them,  he  would  vote  for 
the  amendment  of  the  gentleman  from  Chester.  But  he  did  not  appre- 
Imd  that  that  was  to  be  the  case.  But,  nevertheless,  he  was  at  a  loss  to 
perceive  what  could  possibly  be  gained  by  this  course  of  proceeding. 
After  taking  up  a  section  and  agreeing  to  it,  tlien  useless  and  unnecessary 
aaiendments  were  to  be  added  to  it^— one  piled  upon  the  top  of  the 
odier.     In  the  remarks  which  had  fallen  from  the  gentleman  from  Butler 

Sfi.  Purvianck)  his  (Mr.  B's.)  views  were  fully  and  clearly  expressed, 
e  really  could  not  see  that  the  amendment  proposed  by  the  genleman 
firom  Chester,  contained  any  new  principle  demanded  by  the  people,  and 
where  no  good  was  to  be  accomplished  by  a  change,  he  would  let  well- 
emmgh  alone. 

Mr.  Read,  of  Susquehanna,  had  supposed,  tliat  the   gentleman  from 

Mifflin,  had  perfectly  understood  the  difHculty  connected  with  submiting 

the  Constitution  to  the  people  by  distinct  parts,  and  presumed  that  it 

would,  of  course,  be  submitted  as  a  whole.     The  idea  of  the  gentleman 

fipom  Beaver,  was  correct,  and  the  introduction  of  the  amendment  of  the 

mtleman  from  Chester  would  have  the  effect  that  he  had  supposed.     He 

(Mr.  R.)  believed,  that  if  the  committee  consulted  a  month,  tliey  would 

not  be  able  to  obtiiin  a  better  project  than  that  of  the  gentleman  from  the 

eoQDty  of  Philadelphia.     He  admited,  that  if  no  other  amendment  should 

be  offered,  the  committee  ought  to  vote  for  that  of  the  gentleman  from 

Chester.     Indeed,  it  would  be  necessary  to  do  so.     But,  as  he  believed, 

tha  a  much  better  amendment  would  yet  be  offered,  he  would  vote 

>gnnst  the  amendment  of  the  gentleman  from  Chester. 

Mr..  Dickey,  of  Beaver,  observed,  that  it  struck  him,  that  the  Commit- 
^  bad  better  adopt  the  amendment  of  the  gentleman  from  Chester.  It 
^ould  not  prevent  the  gentleman  from  the  county  of  Philadelphia  from 
offering  his  amendment  as  a  substitute  for  it. 

The  question  was  taken  on  the  adoption  of  the  amendment  of  Mr. 
I^ARUKOTON,  and  it  was  decided  in  the  negative. 

Mr.  Earle,  of  Philadelphia  county,  moved  to  amend  the  fourth  section 
of  the  first  article  of  the  Constitution,  by  striking  out  all  after  the  word 
'*Uw",  in  the  fourth  line,  and  iurierting  the  following,  viz : 

**The  number  of  representatives  shall,  at  the  several  periods  of  making 
iQch  enumeration,  be  apportioned  by  the  legislature,  in  the  following 
Ottnner,  viz :  One  hundredth  part  of  the  whole  taxable  population  of  the 


122  PROCEEDINGS  AND  DEBATES. 

State  shall  be  taken  as  the  ratio  of  representation.  Each  repredignt^tifjB 
district  shall  be  entitled  to  as  many  represetatives  as  it  shall  cotitain  dofli* 
her  of  times  the  representative  ratio  aforesaid,  together  with  an  addicioi^l 
representative  for  any  surplus  or  fraction  exceeding  one  half  of  such  intid 
Not  more  than  two  counties  shall  be  united  to  form  a  represepttfijra 
district,  nor  shall  any  two  counties  be  united,  unless  one  of  them  shitl 
contain  less  than  one  half  of  the  said  ratio,  in  which  case  such  comity 
shall  be  united  to  that  adjoining  county  which  will  render  the  represeiiti" 
tion  most  equal.  No  county  shall  be  divided  in  forming  districts,  except 
that  the  city  of  Philadelphia  shall  constitute  a  separate  district." 

Mr.  Earle  said,  he  thought  that  the  committee  understood  tolerably 
well  the  object  of  his  amendment.  The  main  object  of  it  was  to  carry  out 
the  principle  of  representation  by  population — to  extend  an  equal  repre- 
sentation to  the  small  counties,  and  to  prevent  the  possibility  of  any  com- 
plaint  of  Unfairness  being  exercised  by  the  legislature.  It  would  thorongh- 
ly  abolish  the  practice  called  gerrymandering — the  splitting  of  district!, 
or  the  carving  out  districts  with  a  view  to  political  effect.  He  entertained 
no  doubt,  that  every  man  who  loved  fairness,  would  approve  of  the  object 
of  the  amendment.  The  manner  in  which  the  term  gerrymandering  ori- 
ginated, was  this  :  Whilst  Mr.  Gerry  was  Governor  of  Massachasettif 
the  party  to  which  he  (Mr.  Gerry)  belonged,  formed  a  district,  out  of  two 
territorial  districts — the  object  of  which  was  to  prevent  any  two  countiei 
from  being  united,  unless  they  had  half  a  ratio.  The  district  happened  to 
be  of  so  singular  a  shape,  that  a  drawing  of  it  was  made  and  published  in 
one  of  the  newspapers  at  the  time,  and  the  name  of  **  Gerrymander"  ww 
given  to  it.  A  description  of  the  shape  of  the  district  was  published  in  lO 
the  newspapers,  and  it  had  the  effect  of  turning  out  of  power  the  parQf 
which  made  it.  The  only  question  which  the  Convention  had  to  decidei 
was,  whether  the  representation  should  be  fixed  by  the  Constitution  orby 
the  Legislature.  It  appeared  to  him,  that  any  man  who  liked  the  priod- 
ple  of  fairness  to  be  observed,  would  be  in  favor  of  a  rule,  before  it  should 
be  known  to  what  number  of  representatives  a  county  might  be  entitkd* 
so  as  to  have  no  departure  from  it. 

Mr.  Merrill,  of  Union,  remarked,  that  the  theory  of  our  Government^ 
was — although  it  was  not  fully  carried  out — that  every  member  of  the 
House  of  Representatives,  should,  as  nearly  as  possible,  represent  tbo 
same  number  of  taxables.     And,  the  gentleman  from  SusquehannSy  lid 
others,  had  offered  propositions,  the  object  of  which  was  to  bring  aboni 
that  desirable  result.     He  (Mr.  M.)  had  himself,  this  morning,  sabmited 
a  plan,  for  the  purpose  of  being  printed,  and  which  he  now  gave  notice 
he  should  offer  as  an  amendment,  on  the  second  reading  of  the  articio 
under  consideration.     He  would  prefer  to  have  the  whole  State  dirided 
into  one  hundred  districts,  without  regard  to  county  lines,  to  having  the 
districts  unequally  represented.     By  the  disposition  of  the  fractions,  whieb 
he  had  proposed,  the  present  and  increasing  inequality  of  representation 
would  be  avoided.     He  thought  tliat  to  divide  the  population  into  on^ 
hundred,  and  charge  the  hundred  with  the  fraction,  as  was  proposed  Irf 
the  gentleman  from  the  county  of  Philadelphia,  was  an  objection.     H0 
thought  his  plan  would  operate  too  much  in  favor  of  the  large  countiei* 
He  would  say  nothing  more  on  the  subject  at  piesent.     But,  he  hoped  thai 
the  gentleman  would  suffer  his  amendment  to  lie  over  until  it  wasprinti^y 
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as  there  was  always  a  difficulty  in  understanding  the  exact  bearing  of  a 
proposition  of  this  sort,  from  merely  hearing  it  read. 

Mr.  Forward,  of  Allegheny,  rose  to  ask  the  gentleman  from  the  county 
of  Philadelphia,  whether,  by  his  proposition,  the  number  of  representa- 
tiyes  would  not,  sometimes,  exceed  100?  Might  it  not  iiappen  mat  there 
would  be  more  or  less  tlian  100  ? 

Mr.  £arle  replied,  that  there  would  be  48  representative  districts. 
Taking  half  of  these  as  having  a  number  below,  and  the  other  half  as 
above  the  ratio,  the  number  of  representatives  would  be  about  100.  But, 
if  25  of  the  districts  were  above  the  ratio,  the  number  would  be  101.  It 
would  not  vary  more  than  one  or  two.  This  would  do  away  with  the 
objection  to  the  last  apportionment.  It  was  said  there  w.ould  be  a  diffi- 
culty in  fixing  it  at  precisely  100,  without  doing  injustice  to  some  of  the 
counties.  'I%ere  was  a  mistake  in  supposing  that  it  would  operate  une- 
qually in  the  large  counties.  The  intention  was  to  give  a  member  to  every 
hundredth  part  of  thetaxables  The  rule  would  operate  most  justly,  as 
where  some  counties  would  lose,  others  would  gain. 

Mr.  Farrellt,  of  Crawford,  said,  that  according  to  the  terms  of  the 
amendment,  he  felt  certain  that  the  number  of  representatives  would  be 
^uctnaiinff,  and  would  probably  exceed  100.  There  might  be  105,  or  there 
mi|[bt  he  less  than  100.  He  regarded  the  principle  of  the  amendment  as  a 
bad  one.  The  true  theory,  in  his  opinion,  was  in  the  former  practice,  to  give 
a  representative  to  the  largest  fractions.  The  only  difficulty  was  in  giving 
a  representative  to  a  small  county,  which  had  not  a  full  ratio.  The  only 
thing  to  be  done,  was  to  consider  the  population  of  a  small  county,  if  less 
than  a  ratio,  as  a  fraction,  and  allow  a  representative  for  it.  He  appre- 
hended that  there  could  be  no  difficulty  in  engrafting  this  principle  upon 
the  Constitution.  He  would  vote  against  the  amendment  of  the  gentle- 
man from  the  county  of  Philadelphia,  and  for  that  of  the  gentleman  from 
Moiutgomery. 

Mr.  SxYTH,  of  Centre,  observed,  that  the  mode  laid  down  by  the  gen- 
daman  who  had  just  taken  his  seat,  met  with  his  approbation  to  some 
extent :  but  still  there  were  difficulties  in  it  which  he  could  not  get  over. 
The  county  of  Centre,  which  he  had  the  honor  to  represent,  and  the  other 
counties  that  were  entitled  to  one  member,  might  have  eight  hundred  tax- 
ables  over  the  ratio  for  one  member,  and  still  not  be  entitled  for  their  frac- 
tion to  an  additional  member;  while  the  county  of  Philadelphia,  foi 
example,  which  was  now  entitled  to  eight  members,  and  a  fraction  of  only 
two  or  three  hundred  taxables  over  tlie  ratio  would  be  entitled  to  an 
additional  member.  Now,  this  was  an  objection  to  the  present  system, 
which  he  wished  to  see  obviated.  He  thought  the  amendment  of  the 
gentleman  from  the  county  of  Philadelphia  was  better  than  any  which 
had  been  offiered.  He  trusted  that  by  the  time  the  article  now  before  the 
committee  came  up  for  a  second  reading,  the  committee  would  be  able  to 
agree  upon  an  amendment  which  would  meet  the  views  of  every  gentleman. 

Air.  Stsrigere,  of  Montgomery,  would  call  the  attention  of  the  com- 
mittee to  the  £stct— which  gentlemen  would  find  to  be  correct,  on  a  due 
examination  of  the  amendment  proposed  by  the  gentleman  from  the  county 
of  Philadelphia — that  there  was  no  distinction  between  it  and  the  terms  of 
the  old  Constitution,  in  this  respect,  that  no  provision  was  made  to  give 
to  a  tmail  county  a  certain  representation.     If  there  was  any  distinction, 
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then  he  was  at  a  loss  to  discover  it.  The  only  difference  there  was 
between  the  Constitution  and  the  proposition  of  the  gentleinan«  was,  that 
the  latter  would  give  more  than  a  hundred  members. 

Mr.  Merrill,  of  Union,  observed,  that  it  must  be  evident  to  every  gen- 
Ueman,  that  the  proposition  of  the  gentleman  from  the  county  of  Phil^el- 
phia,  was  understood  differently  by  different  members ;  and  he  hoped  that 
the  gentleman  would  permit  it  to  lie  over  for  the  present,  until  it  was 
printed,  in  order  that  every  gentleman  might  then  act  understandingly,  in 
reference  to  it. 

Mr.  Sterigere  having  asked  for  the  reading  of  the  amendment,  it  was 
read  accordingly. 

JVfr.  Forward,  then  said,  that  he  should  like  to  see  the  amendment  in 
print,  before  he  desided  upon  it.  He  did  not  like  the  idea  of  a  fluc- 
tuating number  of  representatives.  He  could  wish  to  avoid  it  in  some 
way  or  another. 

Mr.  Earle  had  no  objection  to  let  it  lie  over.  He  would  remark*  that 
the  gentleman  from  Crawford  (Mr.  Farrelly)  had  committed  an  error  in 
principle,  which  he  attributed  to  him  (Mr.  Earle).  He  (Mr.  E.)  had 
supposed,  that  the  gentleman's  county  had  a  ratio  of  representation,  and 
one  half  in  addition,  therefore  it  came  nearer  to  the  ratio  which  would  give 
two  members  than  that  which  would  give  one,  so  that  by  limiting  the 
number  to  lOO,  the  principle  would  be  abandoned,  and  injustice  womd  be 
done  to  some  of  the  counties.  If  the  whole  population  of  a  county  exceeds 
half  the  ratio,  then  it  should  have  a  separate  representation.  That  would 
be  the  same  as  making  every  county  entitled  to  one,  because  if  a  county 
had  less  than  half  the  ratio,  it  could  unite  with  another.  No  county  having 
more  than  half  the  ratio,  should  be  united  to  another  county,  unless  that 
county  had  less  than  half. 

Mr.  Farrelly,  of  Crawford:  It  does  not  follow  that  every  county 
should  have  a  representative  for  a  fraction  ;  but,  that  the  principle  that  is 
to  govern  the  Legislature,  should  be  applied  to  small  counties  as  well  as 
large,  and  carried  out  as  far  as  possible.  How  can  the  gentleman  from  the 
county  of  Philadelphia  say  that  the  plan  which  I  have  suggested,  is 
impracticable,  before  he  has  seen  the  details,  by  which  I  expect  to  carry 
it  out  ? 

Mr.  Read  said,  that  this  day  commenced  the  sixth  week  of  the  session, 
and  now,  when  a  subject  of  some  real  importance  was  brought  before  the 
Convention,  he  trusted  that  it  would  not  be  abandoned  until  the  committee 
had  taken  more  pains  to  understand  it.  It  was  pretty  generally  admitted, 
that  there  was  a  large  majority  in  favor  of  making  population  the  basis  of 
representation.  Now,  that  was  the  only  principle  which  was  conceded  lo 
be  correct.  And  the  only  difficulty  was,  in  applying  it  in  a  way  that 
would  be  equal  and  just.  The  practicable  mode,  in  his  opinion,  was  not 
that  pointed  oi^t  by  the  gentleman  from  Union,  (Mr.  Merrill).  There 
were  strong  objections  which  might  be  urged  against  it.  What  then,  he 
would  ask,  was  the  most  preferable  plan  of  carrying  out  the  principle  to 
which  all  gave  their  assent?  Why,  it  was  precisely  that  which  was  now 
before  the  committee.  He  did  not  believe,  as  the  gentleman  from  Mont- 
gomery did,  that  it  was  the  same  as  was  to  be  found  in  the  Constitution  of 
Pennsylvania.  He  could  not  agree  in  what  had  fallen  from  the  gentleman 
from  Crawford,  (Mr.  Farrelly)  that  the  true  theory  was  in  the  old  rule. 
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That  old  rule,  in  his  (Mr.  R's)  opinion,  had  worked  the  most  manifest  injus- 
tiee  in  many  instances.  The  counties  A*  B,  G,  might  have  each  a  lar^ 
fraction,  and  the  smaller  counties  D,  E,  F,  might  have  each  a  fraction ;  but 
the  Legislature  could,  in  Uiis  case,  as  they  had  done  before,  connect  the 
ihree  small  counties  together,  for  the  purpose  of  throwing  three  additional 
members,  for  political  effect,  into  the  three  lar^e  counties.  In  his  opinion, 
Ijpiere  was  a  very  material  difference  between  the  provision,  as  contained  in 
the  Constitution,  and  the  proposed  amendment.  The  latter  was  much  bet- 
ter calculated  than  the  former,  to  preserve  inviolate  the  principles  of  repub- 
lican institutions.  He  would  ask  if  there  was  a  gentleman  in  that  commit- 
tee who  had  not  seen,  at  least,  if  he  had  not  felt  the  great  injustice  that 
had  been  practised  on  a  portion  of  their  fellow  citizens,  by  a  system  of 
gerrymanaering  ?  That  was  a  matter  perfectly  well  undei stood.  Now, 
if  this  injustice,  this  improper  conduct,  and  palpable  violation  of  the  spirit 
of  our  institutions,  in  future,  would  be  prevented  by  the  adoption  of  the 
amendment  under  consideration,  was  it  not  of  the  highest  importance  that 
it  should  receive  the  favorable  consideration  of  the  committee  ?  He  would 
not  say  that  it  was  the  most  important  amendment  that  had  been  suggested, 
or  that  the  committee  would  have  under  their  consideration  ;  but,  in  com- 
jparison  wiih  those  that  had  been  considered,  it  was,  at  least,  of  as  great 
importance.  Under  the  present  district  system,  many  instances  could  be 
cited  where  great  injustice  had  been  done.  At  one  apportionment,  Bed- 
ford and  Bra(ubrd  had  each  large  fractions — that  of  Bedford  a  little  the  lar- 
gest, and  there  being  but  one  left  of  the  hundred  to  be  distributed,  the 
question  was,  which  should  have  it  ?  The  Legislature  gave  it  to  Bedford, 
because,  at  the  time,  they  were  politically  more  pleased  with  that  county 
than  the  other.  We  should  set  aside  our  political  feelings,  and  adopt  a 
rule  by  which  justice  would  be  done  to  all  men,  no  matter  what  might  be 
their  political  creed.  There  could  be  no  question  that  the  most  manifest 
injustice  had  been  done  under  the  old  rule.  Here  was  another  instance 
of  it :  The  county  of  Lancaster,  with  five  members,  had  a  fraction  of  300 
for  each  member,  and  the  county  of  Bradford  had  a  fraction  of  1700. 
But,  the  Legislature,  for  political  motives,  gave  the  floating  member  to 
Lancaster,  instead  of  to  Bradford,  though  the  members  from  Lancaster 
condenmed  it  as  an  act  of  injustice.  Why,  he  asked,  should  we  adhere 
to  a  rule  open  to  such  fraud,  partiality,  and  injustice?  He  would  not 
trust  such  a  discretionary  power  with  any  party.  We  ought,  then,  to  adopt 
a  rule  fixing  the  districts  according  to  justice  and  equality,  on  the  basis  of 
population,  and  not  allow  the  Legislature  the  power  of  practising  gerry- 
mandering in  respect  to  the  smaller  counties,  and  throwing  the  fraction 
into  the  large  counties.     He  would  reply  to  the  gentleman  from  Beaver, 

gir.  Dickey^  by  telling  him  that  the  Legislature  had  done  wrong  in  giving 
e  fractions  in  an  improper  manner.  The  county  of  Philadelphia  had  8 
members,  with  a  fraction  of  1700.  The  mode  and  manner  in  which  the 
provision  of  the  Constitution  had  been  carried  out  by  the  Legislature,  had 
not  decided  the  number  of  members  to  which  Philadelphia  was  entided. 
If  the  Convention  should  make  but  one  alteration  in  the  Constitution,  it  was 
absolutely  necessa^  Uiat  they  should  insert  a  provision  in  reference  to  com- 

Saring  the  fraction  for  the  purpose  of  seeing  who  is  entitled  to  have  the 
oating  member,  or  the  half  fraction,  as  in  the  case  of  the  county  of  Craw- 
ford, entitled  to  one  member.   Now,  this  was  his  (Mr.  Read's)  project,  but 
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it  was  not  so  good  a  one  as  that  of  the  gentleman  from  the  county  of  Phila- 
delphia. Having  now,  then,  an  opportunity  of  correcting  the  evils  under 
which  the  State  had  so  long  suffered,  in  regard  to  the  representative 
system,  and  would  continue  to  suffer,  unless  the  Constitution  should  he 
amended,  why  should  we  not  adopt  an  amendment,  which  would  have 
the  effect  of  ridding  us  of  this  grievance  ? 

Mr.  Ingersoll  was,  he  said,  strongly  disposed  to  vote  for  something 
like  such  a  proposition  as  this,  but  he  was  told  by  some  gentlemen,  who 
had  taken  the  pains  to  examine  it,  that  it  would  not  work  well  in  its  details. 
He  hoped  we  should  not  act  precipitately  in  the  matter,  but  give  it  a  full 
and  deliberative  consideration.  Two  gentlemen,  on  whose  accuracy  he 
could  depend,  hisd  informed  him,  that  this  project  would  give  one  hundred 
and  five  members. 

Mr.  Cox,  in  reply  to  the  gentleman  from  Susquehanna,  (Mr.  Read) 
remarked,  that  at  the  time  to  which  he  (Mr.  R.)  refered,  the  returns  from 
the  Columbia  district,  with  five  or  six  hundred  taxables,  had  not  been 
received.  The  aggregate  fraction  of  Lancaster  was  nearly  eighteen  hun- 
dred, and  being  larger  than  that  of  Bradford,  it  was  perfectly  proper  and 
consistent  with  usage,  that  it  should  have  the  additional  representative. 

Mr.  Read  had  not,  perhaps,  he  said,  been  sufficiently  explicit  in  his 
statement.  The  fraction  of  three  hundred,  which  he  allowed  to  Lancas- 
ter, was  obtained  by  dividing  the  fraction  of  fifteen  hundred  by  the  num- 
ber of  representatives  of  the  county,  which  was  five  ;  and  that,  as  he  con- 
tended, at  the  time,  in  the  Legislature,  was  the  only  correct  mode  of  esti- 
mating the  fraction.  The  county  of  Bradford,  on  the  other  hand,  had  a 
fraction  of  seventeen  hundred  with  one  member.  He  had,  therefore,  esti- 
mated the  fraction  of  Lancaster  at  three  hundred,  and  that  of  Bradford  at 
seventeen  hundred. 

Mr.  Cox  said,  the  same  practice  was  pursued  in  this  apportionment,  as 
in  other  cases.  If  the  fraction  of  Lancaster  was  larger  than  that  of  Brad- 
ford, and  he  contended  that  it  actually  was,  after  obtaining  all  the  returns, 
the  Legislature  were  obliged  to  give  the  representative  to  Lancaster. 

Mr.  Sill  remarked,  that  it  appeared  to  him  the  proposition  ought  to  be 
more  fully  examined,  in  regard  to  its  details.  If  two  or  more  counties 
were  to  be  united  by  this  plan,  it  would  be  difficult  to  carry  it  into  effect. 
Taking  Warren,  Potter,  and  M'Kean,  together,  they  had  but  two  thousand 
six  hundred  and  forty-eight  taxable  inhabitants,  and  would  be  included  in 
one  representative  district,  and  no  two  counties,  not  contiguous  to  each 
other,  could  be  united.  He  did  not  know  whether  a  representative  was  to 
be  allowed  for  the  fractions,  of  two  or  more  counties  joined  together, 
when  they  exceeded  half  a  ratio.  He  thought  it  injudicious  for  the  Con- 
vention to  go  so  much  into  details.  It  should  be  left  to  the  Legislature  to 
provide  for  them.  By  the  calculation  of  a  gentleman  near  him,  the  pro- 
ject would  give  one  hundred  and  five  members,  which  increase  of  the 
number  would,  he  believed,  not  be  acceptable  to  the  people.  He  should 
hesitate  to  vote  for  this  proposition  without  some  further  examination, 
and,  perhaps,  amendment. 

Mr.  Earle  remarked,  that  the  plan  was  intended  to  apply  to  districts, 
as  well  as  counties,  and  contemplated  the  union  of  two  or  more  counties, 
and  they  would  be  entitled  to  an  additional  representative,  if  their  joint 
population  exceeded  half  the  ratio. 
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Mr.  Chambers  said,  the  difficulty  here  had  always  been,  that  the  Con- 
vention, instead  of  forming  outlines,  attempted  to  carry  out  all  the  details 
of  legislation  for  the  country.  It  has  been  alleged,  as  a  reason  for  inter- 
fering with  this  subject,  that  the  Legislature  had  abused  the  confidence 
reposed  in  it.  If  such  abuses,  as  has  been  alleged,  existed,  they  would 
find  no  apology,  justification,  or  excuse,  from  him.  But  whether  they 
existed,  or  not,  he  did  not  know.  The  committee  had  been  told  by  the 
gentleman  from  Somerset,  (Mr.  Cox)  that  the  allegations  were  unfounded, 
that  no  injustice  was  done ;  and  that  the  returns  from  one  of  the  districts 
in  the  favorite  county  refered  to,  had  been  omitted.  He  was  certainly 
not  in  favor  of  legislating  for  political  effect,  whatever  party  might  control 
the  Legislature ;  but  here,  in  forming  a  Government  for  all  parties,  and  for 
all  time  to  come,  we  should  not  take  up  all  the  details  of  legislation,  and 
carry  them  out  in  all  their  applications.  We  must  necessarily  repose  a 
confidence  in  the  Legislature,  and  leave  it  to  them  to  carry  out  the  princi- 
ples which  we  establish.  There  was  a  difference  of  opinion  in  regard  to 
the  number  of  representatives  which  the  proposition  of  the  gentleman  from 
Philadelphia  would  give  us;  but  after  the  decided  vote  against  any 
increase  of  the  number  of  representatives,  no  proposition  that  would 
increase  the  number  could  prevail.  Again,  he  said,  there  was  a  diffi- 
culty in  regard  to  the  fractions.  There  were  not  more  than  five  or  six 
counties  with  fractions  of  more  than  half  a  ratio.  So  the  proposition  pro- 
vides only  for  a  portion  of  the  fractions.  To  allow  for  the  largest  frac- 
tions, ought  to  be  the  rule,  and  he  hoped  it  had  been.  There  might  be 
some  inconvenience  in  the  present  system  ;  but  it  was  not  for  the  Conven- 
tion to  legislate  for  inconveniences.  He  was  inclined  to  leave  the  Consti- 
tutional provision  unaltered,  on  this  subject,  and  leave  it  for  the  Legisla- 
ture to  make  any  necessary  change  of  details. 

Mr.  Dickey  knew  no  better  rule,  he  said,  for  the  apportionment  of 
representatives  than  the  existing  one.  The  plan  proposed  would  vary  the 
number  of  representatives.  In  the  case  of  the  Lancaster  and  Bradford 
dispute,  refered  to  by  the  gentleman  from  Susquehanna,  the  additional 
representative  was  given  to  the  largest  fraction,  according  to  the  provision 
of  the  Constitution ;  but,  the  loss  was  made  up  to  Bradford  in  the  sena- 
torial representation,  a  Senator  having  been  allowed  to  Bradford  and  Sus- 
quehanna, though  their  taxable  population  was  but  a  little  ovei  eight  thou- 
sand. As  he  believed  it  was  now  settled,  that  we  should  have  but  one 
hundred  members,  he  thought  we  could  have  no  better  rule  than  that 
of  the  present  Constitution.  We  must  leave  the  details  to  the  wisdom 
and  honesty  of  the  Legislature,  and  though  they  were  sometimes  a  little 
warped  by  parly  feeling,  and  always  would  be,  it  was,  perhaps,  of  little 
consequence.  If  they  undertook  to  gerrymander  too  much,  for  party 
effisct,  the  result  would  be  to  injure  the  party  that  attempted  it. 

Mr.  Sergeant  (President)  said,  much  of  the  difficulty  in  this  discussion 
arose  from  what  very  often  occured — from  pushing  a  right  principle  far- 
ther than  was  proper,  to  a  point  that  was  not  attainable,  or  if  attainable, 
not  desirable.  The  proposition  before  us  was  just  in  itself,  but  not  to  the 
extent  to  which  it  was  applied.  It  was  true,  that  the  basis  of  representa- 
tion was  the  number  of  people  ;  but  it  was  not  true,  that  we  could  make 
this  basis  as  perfect  as  it  was  aimed  to  be ;  and  the  question  here  arose, 
whether  the  basis  which  we  now  have,  and  upon  which  our  representation 
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has  always  stood,  is  not  better.  If  we  looked  to  the  history  of  the  Com* 
monwealth,  we  should  find  that  its  representation  always  has  been,  as  ft 
now  is,  based  upon  couuties.  The  question  is,  whether  we  should  alter 
the  Constitution  in  this  particular,  because  we  cannot  distribute  the  repre- 
sentatives among  the  several  counties,  so  as  to  avoid  fractions  ?  He  knew 
of  but  one  way  to  avoid  fractions,  supposing  the  number  of  representative^ 
to  be  one  hundred ;  and  that  was,  to  divide  the  whole  taxable  populaition 
by  that  number,  and,  in  that  way,  get  a  ratio.  Then,  as  to  the  applica- 
tion of  the  ratio :  we  must  either  divide  the  whole  population  into  trt^e 
hundred  districts,  without  regard  to  county  Imes,  and  elect  each  represen- 
tative by  the  people  of  those  districts,  or  we  must  take  the  counties  and 
gerrymander  them.  These  were  the  only  two  ways  in  which  we  coald 
avoid  fractions.  The  only  perfect  way  of  representation  was  by  districts, 
without  regard  to  county  lines  ;  but,  in  order  to  adhere  to  the  representa^ 
tion  of  counties,  without  fractions,  we  must  look  through  the  State  for  a 
piece  to  fill  up  the  vacancy,  as  in  those  ingenious  puzzles  which  are  the 
amusement  of  grown  persons,  as  well  as  childhood.  The  only  way  to  do 
it  was  by  gerrymandering.  The  question  then  was,  whether  we  had 
better  have  a  representation,  strictly,  and  to  the  letter  a  popular  represen- 
tation, or  one  adapted  to  the  habits  and  wants  of  counties  and  cities,  con- 
sidered as  communities  ?  The  Constitution  had  adopted  the  latter  plan, 
and  had  provided  that  the  representatives  ''  shall  be  apportioned  among 
the  several  counties". 

So,  whatever  was  the  practical  operation  of  this  basis,  no  county  had  a 
right  to  complain  that  it  was  not  represented  precisely  according  to  its 
numbers.  He  did  not  think  there  was  any  great  objection  to  limiting  the 
number  of  representatives  from  the  counties  in  case  it  should  be  necessary 
in  order  to  put  the  whole  number  withm  the  limit  deemed  sufficient  for  a 
representative  body. 

The  city  and  county  of  Philadelphia  belonged  to  each  other  from  the  first 
foundation.  It  was  agreed  between  them  and  William  Penn,  first,  that 
they  should  have  a  fiee  popular  representation,  and  second  that  each  land- 
holder in  the  country  should  have  a  lot  in  town,  and  each  citizen  of  the 
town  a  portion  of  land  in  the  country  ;  thus,  in  the  outset,  linking  the  city 
and  county  together,  by  the  strongest  ties ;  and  he  hoped  they  would  never 
be  alienated.  William  Penn  and  the  framers  of  the  Constitution  of  '75 
and  '90,  were  wise  and  practical  men.  John  Locke  made  a  system  of  Go- 
vernment which,  though  perfect  in  theory,  was  practically  bad.  But  the 
founders  of  our  Commonwealth  acted  not  with  a  view  to  frame  a  perfect 
system  for  men  who  were  perfected,  but  their  aim  was  to  frame  a  Govern- 
ment adapted  to  the  condition  and  the  habits  of  the  people,  for  whose  bene- 
fit it  was  intended.  In  forming  a  basis  of  representation,  they  considered 
the  counties  as  communities.  Are  they  not  so  ?  Take  any  county,  and 
you  will  find  that  it  has  a  certain  point  to  which  every  thing  tends — a  place 
where  the  people  assemble,  where  the  county  records  are  kept,  and  where 
the  people  witness,  or  participate  in,  the  administration  of  justice.  Thus, 
the  people  of  different  counties,  though  adjacent,  turned  their  faces  dififer- 
ent  ways,  but  towards  a  common  object.  Their  faces  were  all 
turned  to  their  county  town,  like  those  of  the  Musselmen  to  the  tomb  of 
the  prophet.  In  their  choice  of  representatives,  they  always  had  an  eye  to 
their  interests  as  communities,  and  the  present  system  gave  them  ttie  adtr^n- 
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tage  of  knowing  those  whom  they  elected.  Thus,  Lancaster,  a  highly 
agricultural  county,  would  select  as  a  representative,  some  individual  suita- 
ble to  represent  the  agricultural  interest.  The  city  of  Pittsburg,  which 
was  one  of  the  busiest  spots  on  the  face  of  the  whole  country, 
and  was  already  renowned  for  the  extent  of  her  manufactures,  <vouId  se- 
lect, as  her  representative,  a  distinguished  advocate  of  manufactures. 
The  city  of  Philadelphia  would  have  a  regard  for  the  commercial  interest 
in  making  choice  of  her  representatives.  Thus  we  would  find  every  city 
and  county  represented  with  a  view  to  its  interests  as  a  community. 
Now,  shall  we,  for  the  sake  of  an  ideal  perfection,  disturb  this  whole  plan? 
Unless  we  abandon  the  representation  by  communities,  we  must  either 
have  fractions,  or  gerri/mander. 

The  question  was,  whether  we  should  leave  it  to  the  Legislature  to  ap- 
portion the  representatives,  as  population  may  vary,  or  lie  up  their  hands 
by  the  adoption  of  some  arbitrary  nile.  The  Legislature,  hitherto,  had  done 
very  well,  in  the  discharge  of  this  duty.  They  had  been  accused  of 
sometimes  giving  advantages  to  their  own  party,  but  it  was  not  in  their 
power  to  do  much  harm  by  this  course  :  for,  not  knowing  to-day,  what 
would  be  the  state  of  parties  to-morrow,  they  cannot  tell  to  which  party 
they  are  giving  the  advantage  by  any  particular  arrangement. 

Mr.  Read  made  some  remarks  in  reply  to  the  gentleman  from  Franklin, 
(Mr.  Chambers).  The  gentleman  had  contended,  he  said,  that  the  sub- 
ject ought  to  he  left  to  the  Legislature,  but  his  argument  proved  too  much. 
The  present  Constitution  imposed  restrictions  on  the  Legislature,  in  rela- 
tion to  this  very  subject.  If  it  was  improper  to  restrict  the  Legislature 
now,  according  to  the  proposition  of  this  amendment,  was  it  not  wrong 
for  the  Convention  of  1790  to  restrict  the  Legislature,  so  as  to  require 
that, ."  when  a  district  is  composed  of  two  or  more  counties,  they  shall  be 
adjoining",  and  that  no  county  should  be  divided  in  forming  a  district  ? — 
These  restrictions  were  adopted  to  prevent  the  abuse  of  the  power  by  the 
Legislature,  and  it  was  not  then  forseen  that  gerrymandering  could  be 
resorted  to.  If,  therefore,  the  framers  of  the  Constitution  of  1790  were 
right  in  laying  down  rules  for  the  restriction  of  the  Legislature,  was  it  not 
riffht  for  this  Convention,  in  like  manner,  to  provide  against  that  change. 
'Fne  patronage  of  the  State,  too,  being  in  the  hands  of  the  Executive,  who 
is  chosen  by  the  whole  people,  the  whole  people  are  represented  in  the 
appointment  of  county  officers.  The  county  officers  are,  therefore,  ap- 
pointed on  a  fair  population  basis.  But  it  was  the  object  of  many  to  alter 
this  basis,  and  to  elect  them  by  counties.  Now,  should  we  alter  the  basis 
on  which  the  county  officers  are  chosen,  to  a  district  basis,  while  we  seek 
a  population  basis  for  the  clioice  of  representatives?  He  did  not  believe 
the  present  system  could  be  altered  for  the  better,  and  it  could  be  safely 
left  to  the  Legislature  to  carry  out  its  details. 

The  remark  of  the  President,  he  said,  that  the  cities  and  counties  were 
represented  as  communities  was  true,  and  it  went  to  confirm  his  views. 
Except  in  regard  to  three  or  four  districts,  the  amendment  was  in  perfect 
accordance  with  the  ideas  of  the  President,  in  regard  to  the  organization 
of  the  State  into  separate  communities.  The  argument  of  the  President 
on  this  subject,  was  an  illustration  of  the  propriety  of  the  amendment ;  for, 
the  effect  of  the  amendment  would  be  to  lessen  the  number  of  counties 
that  could  be  joined  together,  in  contravention  of  their  interests  and  habits. 
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as  separate  communities.  He  admited  that  the  principle  of  a  representa- 
tion, upon  a  population  basis,  could  not  be  fully  carried  out,  while  the 
representation  by  counties,  was  adhered  to.  There  would  always  be 
fractions ;  but,  this  amendment  rendered  the  present  system  more  perfect, 
by  paving  a  representation  to  the  fractions,  as  far  as  was  practicable. 

Mr.  Cleavinoer  said,  a  Government  must  be  founded  in  practice,  and 
not  in  theory.  The  community  principle  was  established  in  Pennsylvania 
by  its  original  founder,  and  was  recognized  in  the  Constitutions  of  1776 
1790.  It  was  also  recognized  in  the  Constitutions  of  the  several  States, 
and  of  the  United  States.  "Whenever  any  new  project  was  brought  for- 
ward, he  should  vote  against  it,  unless  he  saw  its  practical  effect — he 
would  take  nothing  upon  theory.  By  looking  at  the  map,  it  would  be  seen 
that  the  eleven  counties,  which  now  had  no  representative,  could  gain 
nothing  by  the  amendment.  They  could  not  be  joined  without  jumping 
over  whole  communities  ;  so  that,  although  the  amendment  seemed  to  be 
plausible  in  theory,  it  could  not  be  carried  out  in  practice.  The  question 
he  regarded  as  one  of  great  moment,  and  it  ought  to  be  very  carefully  con- 
sidered, before  it  is  acted  upon.  As  a  general  rule,  representation  ought 
to  be  regulated  by  numbers,  but  when  applied  to  communities,  it  would 
fail.  From  the  foundation  of  the  Government,  up  to  this  time,  communi- 
ty interests  were  never  lost  sight  of,  and  without  a  total  disregard  of  those 
interests,  and  uniting  together  counties,  not  adjoining  each  other,  the  pro- 
ject could  not  be  carried  into  effect.  If  we  were  determined  to  restrict  the 
number  of  representatives  to  one  hundred,  though  one  or  two  more  or  less, 
could  not,  in  his  opinion,  make  any  important  difference,  that  would 
increase  the  difficulty  of  giving  effect  to  the  amendment.  If  we  intended 
to  preserve  the  present  number,  we  could  have  no  better  rule  than  that 
which  the  present  Constitution  gave  us. 

Mr.  Earle  could  not,  he  said,  imagine  any  greater  absurdity  than  to 
adhere  to  the  arbitrary  number  of  one  hundred,  if  that  number  was  found 
to  work  injustice. 

If  gentlemen  think  there  is  something  wrong  in  going  above  one  hun- 
dred, how  can  they  go  below  one  hundred  representatives.  All  the  argu- 
ments against  having  a  number  over  one  hundred  only  went  to  show  that 
you  ought  to  adopt  this  amendment.  In  States  much  smaller  than  this 
they  have  two  hundred  representatives,  and  they  do  more  business  than 
we  do  in  the  same  time.  In  the  Legislature  of  the  State  having  the  greats 
est  number  of  representatives  of  any  other  in  the  Union,  they  do  more 
business  in  a  day  than  we  do  in  the  Pennsylvania  Legislature  in  a  week. 
It  can  create  no  inconvenience  in  the  Legislature,  but  it  will  promote  jus- 
tice. He  felt  surprised  that  the  gentleman  from  Greene  should  have  mis- 
conceived this  amendment.  That  gentleman  had  said  that  you  cannot  put 
it  iu  practice,  because  you  could  not  put  the  small  counties  together  as 
proposed.  Now  if  that  gentleman  had  examined  it  he  would  have  found 
that  puting  it  in  practice  would  have  showed  the  beauty  of  the  theory. 
He  would  have  found  that  he  could  have  connected  Pike  and  Wayne 
without  any  difficulty.  He  would  have  found  that  Tioga  and  Potter  would 
necessarily  unite,  and  it  was  just  that  they  should  be  united.  He  would 
also  have  found  that  Warren  and  M'Kean  would  have  connected ;  there- 
forC)  it  operates  in  the  best  possible  mode  in  which  any  system  can  ope* 
rate»    Now  with  regard  to  the  giontleman  from  Franklin  (Mr*  Doioof}  ha 
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had  oflen  observed  that  he  had  brought  up  particular  objections  which 
never  weighed  with  him  when  they  lie  against  a  proposition  which  he 
thinks  is  nght.  The  gentleman  was  possessed  of  a  great  deal  of  integrity 
and  Mr.  E.  did  not  think  he  would  hesitate  a  moment  in  Removing  temp- 
tation out  of  the  way  of  the  members  of  the  Legislature.  We  have  been 
told  that  injustice  has  been  done  in  the  Ohio  Legislature  lately  in  apportion- 
ments, and  we  have  all  heard  the  charges  made  against  our  own  Legisla- 
ture. Then  let  us  adopt  a  measure  which  will  keep  temptation  out  of 
their  way.  What  were  all  these  constitutional  provisions  for  ?  To  pre- 
vent the  Legislature  from  doing  injustice.  Gentlemen  object  to  this  pro- 
position because  they  say  it  is  legislation,  and  that  we  ought  not  to  have 
legislation  in  the  Constitution.  Have  we  not  in  the  Bill  of  Rights  several 
sections,  almost  every  one  of  which  is  to  prohibit  the  Legislature  from 
doing  separate  things?  Why  don't  |entlemen  say  the  Legislature  may  do 
as  it  pleases?  Why  don't  they  strike  out  the  clause  which  says  there  shall 
be  a  hnndred  members  in  the  Legislature  and  leave  it  for  the  Legislature  to 
detarmine  how  many  there  shall  be?  This  was  legislation,  and  he  would 
ask  gentlemen  to  state  what  idea  they  attach  to  the  Constitution  if  it  did 
not  consist  of  legislation.  The  Constitution  is  the  fundamental  law  of  the 
land  and  is  legislation,  but  it  is  legislation  by  the  people  and  not  legisla- 
tion by  the  ordinary  Legislature.  Then  the  only  question  which  arises  is 
whether  the  Legislature  had  ever  acted  improperly,  and  if  it  has  you 
should  insert  this  proposition  in  the  Constitution,  but  if  it  has  not  acted 
improperly  you  need  not  insert  it  in  the  Constitution.  He  believed  the 
gentleman  was  in  favor  of  inserting  a  clause  in  the  Constitution  providing 
that  lotteries  shall  not  be  established,  and  here,  although  Mr.  E.  went  with 
him,  we  ware  interfering  with  the  Legislature.  He  supposed  the  gentle- 
man from  Franklin  was  in  favoi  of  inserting  in  the  Constitution  that  no 
two  projects  should  be  inserted  in  one  bill;  and  if  so,  he  was  here  inter- 
fering with  the  Legislature.  The  gentleman  from  Beaver  had  admited 
that  the  Legislature  had,  on  some  occasions,  done  wrong,  and  the  President 
of  the  Convention  had  said  that  the  Legislature  of  Ohio  had  commited  an 
error  in  some  matter  he  had  heard  of,  but  not  only  have  we  these  admis- 
sions in  favor  of  this  proposition,  but  we  have  another  reason  which  is 
amply  sufficient  to  authorize  us  to  insert  this  clause  in  the  Constitution. 
He  was  anxious  that  the  people  should  be  satisfied  with  the  acts  of  the 
Legislature,  therefore,  he  would  insert  such  clause  in  the  Constitution  as 
would  satisfy  them  that  the  Legislature  could  not  commit  these  wrongs, 
because  if  the  people  believed  they  were  cheated  it  was  almost  as  bad  as 
if  they  had  been  cheated.  Revolutions  arise  in  Republics  from  a  dissatis- 
faction among  the  people  in  relation  to  the  acts  of  those  who  govern  them, 
therefore,  notwithstanding  your  Legislatures  may  give  them  the  best  laws 
which  they  could  possibly  have,  it  was  necessary  they  should  know  that 
these  laws  were  the  best.  You  can  now  find  a  number  of  gentlemen  here 
who  say  the  last  apportionment  was  an  improper  one,  and  if  you  go  among 
the  people  you  will  find  that  many  of  them  believe  the  same  thing;  but  if 
you  establish  a  uniform  ratio  there  will  never  be  complaints  of  injustice. 
The  more  you  establish  permanent  principles,  the  more  you  abate  the  zeal 
of  that  party  spirit  which  is  so  much  complained  of.  When  your  Legisla- 
ture is  about  to  legislate  upon  general  principles  you  hear  nothing  of  party 
diasensions,  but  when  you  see  them  about  to  legislate  on  such  matters  aa 
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apportionments  on  the^old  principle,  that  moment  party  spirit  is  aroused. 
Under  the  present  Constitution  several  of  the  small  counties  can  be  co^ 
nected  together ;  but  under  the  present  amendment  there  can  never  be  more 
than  two,  unless  there  is  some  necessity  for  it.  It  is  a  well  known  &ct 
that  the  Legislature  under  the  present  system  can  unite  counties  together 
for  party  purposes  and  political  effect  if  it  is  so  disposed  ;  and  he  consid- 
erea  it  of  the  utmost  importance  that  this  thing  should  be  prevented.  The 
people  never  could  be  satisfied  when  they  were  in  fear  of  being  defrauded 
in  Uiis  way,  and  he  should  consider  the  duty  of  every  gentleman  who  de- 
sired to  see  the  people  satisfied  with  their  Government,  to  go  for  a  propo- 
sition of  this  kind.  As,  however,  the  question  appeared  to  be  somewhat 
embarrassed,  he  should  withdraw  his  amendment  for  the  present,  and  allow 
the  vote  to  be  taken  on  the  amendment  of  the  gentleman  from  Montgome- 
ry. He  would  then  take  the  first  opportunity  of  renewing  this  proposi- 
tion.    Mr.  E.  then  withdrew  his  amendment 

The  amendment  of  Mr.  Sterigere  was  then  negatived  without  a  divi- 
sion. 

Mr.  Farrelly  then  moved  to  amend  the  fourth  section  by  strilung 
therefrom  the  words  ''  each  county  shall  have  at  least  one  reypresentative", 
and  inserting  in  lieu  thereof  the  following  '*  each  county  the  number  i^ 
whose  taxable  inhabitants  shall  be  equal  to  or  more  than  one  half  th£  ratio 
of  representation,  shall  whenever  practicable  have  at  least  one  representa- 
tive. Two  or  more  adjoining  counties  neither  of  which  has  a  number  of 
taxables  sufficient  to  enable  it  to  a  separate  representation,  shall  be  united 
and  form  a  district  and  be  allowed  such  representation  as  the  aggregate 
number  of  their  taxables  may  entitle  them  to.  A  county  with  a  less  num- 
ber of  taxables  than  one  half  the  ratio  of  representation  shall  be  annexed 
to  such  of  the  adjoining  counties  as  the  Legislature  shall  deem  most 
just". 

Mr.  F.  said  according  to  this  proposition  there  will  be  but  very  fjew 
counties  entitled  to  a  separate  representation,  and  upon  every  principle  of 
fairness  they  should  be  entitled  to  the  benefit  of  the  fractions  instead  of  the 
large  counties  which  were  now  entitled  to  them,  because  the  fractions  in 
the  large  counties  should  be  divided  among  all  the  members  elected  from 
these  counties.  Certainly  there  could  be  no  justice  in  giving  a  representa- 
tive to  a  large  county  on  a  very  small  fraction  and  denying  it  to  a  smajl 
county  when  it  had  nearly  a  ratio.  Unjust,  however,  as  this  mig^l 
appear  it  was  the  system  now  practised  upon. 

The  amendment  was  then  negatived  without  a  division. 

Mr.  Earle  ihen  moved  to  amend  the  third  section  by  striking  therefroiqi 
all  after  the  word  '*  law",  and  inserting  in  lieu  thereof  the  following : 
'*  The  number  of  representatives  shall  at  the  several  periods  of  making  such 
enumeration,  be  apportioned  by  the  Legislature  in  the  following  manner, 
viz  :  one  hundredth  part  of  the  whole  taxable  population  of  the  State  shall 
be  taken  as  the  ratio  of  representation :  each  representative  district  sh^jl 
be  entitled  to  as  many  representatives  as  it  shall  contain  numbers  of  times 
the  representative  ratio  aforesaid,  together  with  an  additional  representa- 
tive for  any  surplus  or  fraction,  exceeding  one  half  of  such  ratio.  }^ot 
more  than  two  counties  shall  be  united  to  form  a  representative  district, 
nor  shall  any  two  counties  be  united,  unless  one  of  them  shall  contain  less 
than  one  half  of  the  said  ratio,  in  which  case  said  county  shall  be  united 
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to  that  adjoining  county,  which,  by  such  union,  will  render  the  represen- 
tation most  equal.  No  county  shall  be  divided  in  forming  districts,  except 
that  the  city  of  Philadelphia  shall  form  a  separate  district".  ^ 

The  amendment  was  negatived — ayes  45,  noes  49. 

Mr.  RsAD  then  moved  to  amend  the  fourth  section,  by  striking  from  the 
first  line  the  word  "  three",  and  inserting  in  lieu  thereof  the  word 
«•  one",  by  striking  therefrom,  in  the  third  and  seventh  line,  the  word 
••  taxable*',  and  by  striking  therefrom  all  after  the  word  '*  hundred"  in  the 
eighth  line. 

Mr.  R.  said,  the  first  part  of  the  amendment  explained  itself.  Its  object 
was  to  get  an  enumeration,  as  soon  as  possible  after  the  adoption  of  the 
Constitution,  and  when  it  was  known  and  admitcd,  how  much  injustice 
was  done  in  the  last  distribution,  we  ought,  as  early  as  possible,  to  get  a 
new  enumeration.  The  motion  to  strike  out  taxable,  if  it  prevailed,  would 
leave  the  section  to  lead — number  of  inhabitants.  He  believed  it  had  gene- 
rally been  conceded,  that  we  ought  to  base  representation  upon  numbers 
alone,  and  that  we  should  have  a  pure  and  unmixed  population.  Leaving 
in'the  Constitution  the  word  taxable,  it  makes  a  compound  basis.  It  car- 
ries with  it  the  idea  of  a  united  population  with  property.  Now,  this  was 
anti-repnblican,  and  it  probably  will  be  inconsistent  with  an  amendment 
likely  hereafter  to  be  adopted  in  another  article  ;  that  is,  the  taking  away 
the  tax  qualification  to  entitle  to  the  right  of  suffrage.  He  apprehended 
that,  hereafter,  a  man  would  vote  because  he  was  a  man,  and  that  there 
wonld  be  no  restriction.  He  did  not  think  there  would  be  any  difficulty, 
when  we  come  to  the  proper  place  of  introducing  this  just  provision  in  the 
fandamental  laws,  and  if  so,  there  would  be  a  seeming  inconsistency  in 
leaving  in  this  word  taxable  in  the  third  and  seventh  line.  With  regard  to 
the  last  branch  of  the  amendment,  if  we  adopt  the  principle  acceded  to  on 
all  hands,  it  is  mere  surplusage.  It  was  mere  surplusage,  if  the  Consti- 
tution was  submited  as  a  whole  to  the  people,  which,  he  apprehended, 
mnst  be  done,  and  it  would  be  surplusage,  even  if  it  was  submited  in 
separate  propositions.  The  cause  for  which  that  clause  had  been  inserted 
had  passed  away.  It  was  merely  temporary  in  its  operation,  and  had 
become  obsolete.  It  had  its  effect,  and  the  lapse  of  time  will  prevent  it 
from  hairing  any  effect  hereafter.  In  case  of  its  being  submited  to  the 
people  it  may  receive  different  constructions,  and  lead  to  ambiguity,  and 
perhaps  litigation.  At  any  rate,  it  was  of  no  use,  as  the  amendment  of 
the  gentleman  from  M'Kean  had  been  rejected,  and  it  ought  to  be  struck 
ont. 

Mr.  Bell  was  opposed  to  a  new  enumeration  being  taken  before  the 
usnal  term  of  seven  years  went  round.  The  gentleman  from  Susquehanna 
had  made  a  motion,  even  to  bring  about  the  enumeration  sooner  than  the 
time  named  in  the  Constitution,  if  the  old  Constitution  was  to  take  date 
from  the  time  of  the  adoption  of  the  amendments.  He  was  opposed  to 
having  an  enumeration  made  in  one  year,  and  he  was  even  opposed  to 
having  it  made  in  three  years,  and  for  the  purpose  of  trying  the  sense  of 
the  committee  on  this  subject,  he  would  move  to  strike  out  of  the  first  line 
the  words  "  within  three  years  after  the  first  meeting  of  the  General  As- 
sembly", and  inserting  "  in  the  year  eighteen  hundred  and  forty-two". 

Mr.  PuRViANCE  hoped  this  amendment  would  not  prevail,  as  he  was 
anxious  to  prevent  any  amendment  being  presented  to  the  people,  which 
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apportionments  on  the'old  principle,  that  moment  party  spirit  is  » 
Under  the  present  Constitution  several  of  the  small  counties  can  b 
nected  together ;  hut  under  the  present  amendment  there  can  never  b 
than  two,  unless  there  is  some  necessity  for  it.  It  is  a  well  knon 
that  the  Legislature  under  the  present  system  can  unite  counties  ti 
for  party  purposes  and  political  effect  if  it  is  so  disposed  ;  and  he  \ 
ered  it  of  the  utmost  importance  that  this  thing  should  he  prevesiiec 
people  never  could  he  satisfied  when  they  were  in  fear  of  being  dd 
in  this  way,  and  he  should  consider  the  duty  of  every  gentleman  n 
sired  to  see  the  people  satisfied  with  their  Government,  to  go  for  a 
sition  of  this  kind.  As,  however,  the  question  appeared  to  be  son 
embarrassed,  he  should  withdraw  his  amendment  for  the  present,  an 
the  vote  to  be  taken  on  the  amendment  of  the  gentleman  fropa  Moo 
ry.  He  would  then  take  the  first  opportunity  of  renewing  this  p 
tion.     Mr.  E.  then  withdrew  his  amendment. 

The  amendment  of  Mr.  Sterigere  was  then  negatived  without 
sion. 

Mr.  Farrelly  then  moved  to  amend  the  fourth  section  by  t 
therefrom  the  words  "  each  county  shall  have  at  least  one  rejpresent 
and  inserting  in  lieu  thereof  the  following  "  each  county  me  nui 
whose  taxable  inhabitants  shall  be  equal  to  or  more  than  one  half  H 
of  representation,  shall  whenever  practicable  have  at  least  one  repi 
tive.  Two  or  more  adjoining  counties  neither  of  which  has  a  nui 
taxables  suflicient  to  enable  it  to  a  separate  representation,  shall  be 
and  form  a  district  and  be  allowed  such  representation  as  the  ag; 
number  of  their  taxables  may  entitle  them  to.  A  county  with  a  les 
her  of  taxables  than  one  half  the  ratio  of  representation  shall  be  a 
to  such  of  the  adjoining  counties  as  the  Legislature  shall  deei 
just". 

Mr.  F.  said  according  to  this  proposition  there  will  be  but  V€ 
counties  entitled  to  a  separate  representation,  and  upon  every  prin( 
fairness  they  should  be  entitled  to  the  benefit  of  the  fractions  insteai 
large  counties  which  were  now  entitled  to  them,  because  the  fraci 
the  large  counties  should  be  divided  among  all  the  members  electc 
these  counties.  Certainly  there  could  be  no  justice  in  giving  a  repr 
tive  to  a  large  county  on  a  very  small  fraction  and  denying  it  to  : 
county  when  it  had  nearly  a  ratio.  Unjust,  however,  as  this 
appear  it  was  the  system  now  practised  upon. 

The  amendment  was  then  negatived  without  a  division. 

Mr.  Earle  ihen  moved  to  amend  the  third  section  by  striking  the 
all  after  the  word  "  law",  and  inserting  in  lieu  thereof  the  folji 
'^  The  number  of  representatives  shall  at  the  several  periods  of  makL 
enumeration,  be  apportioned  by  the  Legislature  in  the  following  n 
viz  :  one  hundredth  part  of  the  whole  taxable  population  of  the  Sta 
be  taken  as  the  ratio  of  representation :  each  representative  distri 
be  entitled  to  as  many  representatives  as  it  shall  contain  numbers  o: 
the  representative  ratio  aforesaid,  together  with  an  additional  repi 
tive  for  any  surplus  or  fraction,  exceeding  one  half  of  such  ratio 
more  than  two  counties  shall  be  united  to  form  a  representative  i 
nor  shall  any  two  counties  be  united,  unless  one  of  them  shall  cont 
than  one  Ijiadf  of  the  said  ratio,  in  which  case  said  county  shall  be 
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of  a  Convention,  he  will  find  that  it  is  only  the  amendments  which  are  to 
be  submited  to  the  people,  and  not  the  Constitution.  He  will  there  find 
the  mode  of  voting  prescribed,  that  the  tickets  shall  be  labeled  '<  amend' 
merUs^^^  and  that  those  favorable  to  amendments  shall  express  themselves 
favorable  thereto,  by  voting  a  ticket  with  the  words  *'  for  the  amendments", 
and  those  opposed  with  the  words  *'  against  the  amendments"^  Now,  if 
we  submit  to  the  people  a  whole  Constitution  and  they  only  vote  on 
the  amendments,  then  we  submit  a  great  deal  more  than  they  vote  upon, 
and  go  beyond  what  the  law  directs.  The  section  then  goes  on  to  say 
that  ^  the  Convention  deem  it  most  expedient,  it  may  submit  the  amend- 
ments distinct  and  separate,  but  says  nothing  about  submiting  the  Consti- 
tution to  the  people.  No  such  idea  prevailed  here,  and  it  never  was  con- 
templated either  by  the  people  or  the  Legislature,  that  the  whole  Con- 
stitution should  be  submited  to  the  people.  If  we  make  no  amendments 
to  the  Constitution  there  will  be  nothing  to  submit  to  the  people ;  but  the 
Constitution  of  1790  will  remain  precisely  as  it  now  is.  No  one  could 
suppose  that  the  Constitution  would  be  submited  to  the  people  if  there 
were  no  amendments  made  to  it ;  and  if  there  were  amendments  made, 
the  law  did  not  provide  for  submiting  the  Constitution  to  the  people. 

Mr.  PuRViANCE  could  not  look  upon  this  matter  in  any  other  light,  than 
that  those  parts  of  the  Constitution  which  remain  unaltered,  should  stand 
as  the  Constitution  of  1790.  He  apprehended  that  the  gentleman  from 
Susquehanna,  (Mr.  Read)  and  he  said  it  with  great  deference  to  his  better 
judgment — was  laboring  under  a  mistaken  impression  as  to  the  manner 
in  which  the  results  of  our  labors  are  to  be  disposed  o.f.  Suppose  a  single 
amendment  was  made  to  the  Constitution.  That  he  took  it  would  be 
submited  to  the  people,  and  if  they  accepted  it,  the  old  Constitution 
would  remain  in  full  force  except  in  that  single  alteration.  As  to  the 
manner  in  which  these  amendments  were  to  be  submited  to  the  people, 
he  did  not  know  what  mode  would  be  deemed  best.  That  was  a  question 
for  future  determination ;  at  least  so  far  as  to  determine  whether  we  will 
submit  them  as  a  whole,  or  in  separate  propositions.  But  it  seemed  the 
Legislature  had  fixed  upon  a  system  of  submiting  this  question  to  the 
people,  if  their  actis  to  be  considered  as  binding  on  this  body.  They  had 
said  that  the  vote  was  to  be  taken  for  or  against  amendments,  Submit- 
ing the  Constitution  to  the  people,  did  not  then  seem  to  be  contemplated. 
Now  suppose  there  were  several  amendments  made  with  reference  to  a 
distinct  article  of  the  Constitution  of  1790,  and  they  were  voted  upon  as 
a  whole,  and  the  people  received  them.  Did  that  interfere  with  any  other 
part  of  the  Coustitution,  than  that  to  which  it  had  reference  ?  Certainly 
not.  Then  who  would  suppose  that  the  remaining  portions  of  that  Con- 
stitution should  be  submited  to  the  people  ?  It  appeared  to  be  self  evident 
to  him  that  we  were  only  to  submit  amendments  to  the  Consitution,  and 
not  the  Constitution  to  the  people. 

Mr.  Woodward  said  it  was  necessary  for  us  to  determine  on  a  manner 
of  submiting  such  amendments  as  we  might  make  to  the  people,  but  it 
did  not  seem  to  him,  that  the  lime  had  arrived  for  doing  this,  and  he 
could  not  perceive  the  applicability  of  this  question  to  the  fourth  section, 
which  was  now  under  consideration.  With  regard  to  the  powers  of  tht 
Convention,  it  seemed  to  him  there  would  not  be,  when  the  question  came 
fairly  to  be  acted  upon,  any  great  diversity  of  opinion.     In  reference  to 
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the  expediency  of  making  many  amendments,  there  might  be  a  variety  of 
opinions.  But  if  he  had  a  riglit  idea  of  the  matter,  we  stood  here  for  the 
purpose  of  proposing  amendments  to  the  Constitution,  and  of  submiting 
those  amendments — and  not  the  okl  Constitution — to  the  people.  Thea 
it  was  the  form  of  submiting  those  amendments  to  the  people,  which  is  to 
be  settled  hereafter,  and  he  did  not  see  the  difficulty  in  this  matter,  which 
seemed  to  be  anticipated  by  the  gentleman  from  Susquehanna.  The 
argument  of  the  gentleman  implies  a  want  of  intelligence  in  the  people; 
because  nothing  else  than  a  want  of  intelligence  would  lead  them  to  adopt 
one  amendment,  and  reject  another,  that  were  not  susceptible  of  being 
separated.  The  people  of  the  country  are  not  so  wanting  in  intelligence; 
they  were  capable  of  discerning  between  the  two  cases,  and  when  amend- 
ments are  submited  to  them  which  are  inseparable,  they  will  adopt  the 
whole,  or  reject  the  whole.  The  gentleman  had  entirely  mistaken  the 
intelligence  of  the  people  of  the  country.  He  apprehended  they  were 
entirely  competent,  either  to  decide  on  the  amendments  which  might  be 
submited  to  them  in  detail,  or  in  gross ;  and  whether  he  (Mr.  W.)  should 
be  disposed  to  submit  them  in  gross,  or  in  detail,  would  depend  on  a  varie- 
ty of  circumstances,  of  which  he  could  not  now  judge.  Very  knuch 
would  depend  upon  the  character  of  the  amendments  to  be  submited  to 
the  people.  If  any  portion  should  be  of  a  nature  which  he  would  consider 
objectionable  to  the  people,  he  would  be  in  favor  of  dividing  them,  so  that 
they  might  have  the  opportunity  of  adopting  those  acceptable,  and  reject- 
ing those  objectionable  to  them.  He  repeated,  that  he  considered  this 
whole  discussion  upon  the  expediency  of  adopting  a  mode  of  submiting 
the  amendments  to  the  people,  as  entirely  out  of  place  ;  and  it  was  only 
with  a  view  of  keeping  gentlemen  to  the  question  before  the  Chair,  and  to 
prevent  what  he  feared  might  lead  to  a  protracted  discussion,  which  would 
consume  much  time,  which  was  now  becoming  very  precious,  that  he  had 
risen.  He  should  now  say  no  more  upon  this  subject,  as  he  considered 
it  entirely  irrelevant,  but  would  leave  it  to  be  discussed  when  the  pro- 
per time  should  arrive. 

Mr.  Read  si^id  he  had  as  much  respect  for  the  intelligence  of  the  peo- 
ple as  any  gentleman,  but  if  you  amend  the  Constitution  in  the  second 
article,  by  taking  away  from  the  Executive  the  appointment  of  the  county 
officers,  and  also  amend  the  sixth  article,  by  making  them  elective,  the 
difficulty  might  arise  which  he  had  before  alluded  to,  because  no  one 
could  say  how  a  part  of  the  State  would  vote,  the  people  of  Susquehanna 
county  could  not  tell  how  the  people  of  Northampton  would  vote,  nor 
could  the  people  of  Beaver,  tell  how  the  people  of  Philadelphia  would 
vote.  Diffijrent  local  feelings  would  affi^ct  the  vote  in  the  different  coun- 
ties; and  without  any  want  of  intelligence  on  the  part  of  the  people,  they 
might  reject  the  amendment  to  the  second  article,  and  affirm  the  amend- 
ment to  the  sixth  article  ;  and  then  you  would  be  placed  in  the  ridiculous 
predicament  of  having  the  officers  directed  to  be  appointed  by  the  Gover- 
nor in  one  article,  and  directed  to  be  elected  by  the  people  in  another.  It 
seemed  to  him,  then,  to  be  evident,  that  you  cannot  settle  the  phraseology  ' 
of  the  article  now  before  us,  until  yen  have  made  up  your  minds  whether 
they  will  be  submited  to  the  people  separate,  or  as  a  whole.  This 
seemed  to  him,  to  be  a  preliminary  matter  to  be  settled  upon,  and  until  it 
was  settled  upon,  we  cannot  vote  understandingly  on  this  question.     If 
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this  amendment  to  strike  out  three  and  insert  one,  should  be  rejected  by 
the  people,  he  would  ask  whether  this  clause  would  relate  to  the  third 
meeting  of  the  General  Assembly  alter  the  year  1790  ?  No,  certainly  it 
would  not;  because  this  Constitution  was  to  be  engrossed  and  signed  by 
the  members,  and  presented  as  a  whole,  and  for  that  very  reason  this  word 
three,  if  it  should  stand,  would  not  have  reference  to  1790,  l)Ut  to  the  third 
meeting  of  the  Legislature,  after  this  Constitution  should  be  signed, 
engrossed,  and  adopted  by  the  people. 

Mr.  Woodward  said  the  gentleman  had  expressed  an  opinion,  which 
convinced  him  his  amendment  was  not  proper  ;  that  is,  that  we  cannot 
make  up  our  minds  how  to  vote  upon  it,  until  we  ascertain  how  the 
amendments  were  to  be  submited  to  the  people.  This  being  the  case,  he 
should  vote  against  the  amendment. 

Mr.  Agnew,  of  Beaver,  said  the  whole  difficulty  was,  whether  we 
should  submit  the  Constitution  as  amended,  in  whole,  or  in  parts,  to  the 
decision  of  the  people.  The  argument  of  the  gentleman  from  Susquehan- 
na was  good,  if  the  amended  Constitution  was  to  be  submited  in  parts, 
because,  people  living  in  different  parts  of  the  State,  might  be  gratified  by 
propositions  which  might  appear  to  be  contradictory.  If  the  Constitution 
were  submited  eji  masse,  they  would  have  either  to  accept,  or  reject  the 
whole,  and  the  whole  might  in  that  case,  be  endangered  by  a  single  pro- 
vision ;  but,  if  in  parts,  a  part  could  be  rejected  without  injury  to  the  rest. 
It  was  the  duty  of  the  Convention  no  doubt,  to  propose  to  the  people  such 
amendments  as  they  might  deem  necessary,  if  they  considered  any  to  be 
necessary.  They  were  assembled  here  for  what?  Not,  as  he  thought,  to 
propose  a  new  Constitution  to  the  people,  but  to  provide  such  amend- 
ments as  were  suitable  to  the  contingencies  ^\»hich  had  arisen.  The  act 
of  the  Ijegislature  prescribes  that  we  may  submit  the  amendments,  in 
whole,  or  in  distinct  propositions.  He  was  in  favor  of  submitting  them 
en  m€Ui8€,  and  therefore  would  desire  to  see  the  whole  of  the  amendments 
in  accordance  with  each  otlier.  In  reference  to  the  present  question,  he 
was  disposed  to  keep  the  Constitution  as  it  now  exists. 

Mr.  Sergeant,  (President:  )The  gentleman  from  Susquehanna  thinks 
it  necessary,  that  we  should  send  ontthe  Constitution,  when  amended,  as 
a  whole.  1  think  this  not  so  clear  a  mode  for  the  people  to  determine  by, 
as  to  send  the  amendments  separately.  It  was  a  process..inost  easy,  to 
send  out  the  amendments,  to  know  if  they  would  be  accepted.  All  the 
alterations  might  be  submited,  with  a  reference  to  show  where  they  were 
intended  to  be  inserted.  Gcnllcmen  need  not  doubt,  that  the  intelligence 
of  the  people  would  be  sufficient  to  enable  tlieni  to  understand  what  the 
(convention  had  done,  and  if  any  bhuuler  had  l)ccn  made  by  this  body, 
ihey  would  be  much  more  likely  to  correct  it,  than  to  fall  into  it  them- 
selves. The  idea  of  the  gentleman  from  Luzerne,  appeared  to  him  to  be 
the  right  one,  as  to  the  mode  of  proceeding.  If  that  of  the  gentleman 
from  Susquehanna  were  adopted,  it  would  be  to  put  an  end  to  the  old 
Constitution  and  provide  a  new  one,  and  it  would  then  become  necessary 
to  call  a  new  Convention,  and  tlien  came  the  question,  how  should  we 
make  that  enumeration  ?  You  would  cut  olF  the  yellow  button,  and  put  a 
blue  one  in  its  place ;  but  the  people  might  say,  don't  cut  ofl'  the  yellow 
button,  till  we  have  determined  to  have  it  changed.  Or,  you  would  cut  a 
piece  out  of  the  coat,  and  put  in  anew  piece  ;  wlide  the  people  might  say, 
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don't  put  in  the  new  piece,  until  we  have  decided  to  have  it  put  there. 
The  only  question  now,  it  seemed,  was  whether  hereafter  the  amend- 
ments should  be  submited  to  the  people  in  gross  ?  As  to  a  new  Consti- 
tution, that  was  not  at  all  necessary.  It  did  not  appear  to  be  so  conve- 
nient. All  that  part  of  the  Constitution  not  amended,  would  remain  in  full 
force  ;  it  would  not  be  touched,  but  would  continue  its  quiet  operation. 
Suppose  no  alterations  were  made  in  this  clause,  there  would  be  an  enu- 
meration in  1842.  It  will  go  out  as  an  amended  Constitution,  viz  :  the 
Constitution  amended  to  satisfy  the  words  of  the  act  of  the  Legislature, 
unless  the  whole  structure  should  be  changed,  so  as  not  to  have  any  por- 
tion of  it  the  same. 

Mr.  Read  said  he  wished  to  see  if  the  results  were  likely  to  be  such  as 
he  anticipated.  The  people,  for  example,  in  two  counties,  agree  by  mu- 
tual consent  to  cut  off  this  button,  but  one  would  have  the  button,  and  one 
would  have  the  hole.  If  tlie  people  reject  the  whole,  tliere  would  be  no 
difficulty.  But,  if  they  agree  to  adopt  a  part,  and  reject  a  part,  we  might 
happen  to  have  a  button  and  a  button  hole  on  the  same  spot. 

Mr.  Denny  said  the  gentleman  from  Susquehanna  had  fallen  into  an 
error.  He  spoke  of  the  incongruity  which  might  appear  in  the  Constitu- 
tion, if  the  people  were  to  vote  for  two  inconsistent  propositions.  The 
Constitution  itself  provided  a  remedy  against  that. 

The  committee  rose,  reported  progress,  and  obtained  leave  to  sit  again, 
and 

The  Convention  adjourned. 


WEDNESDAY,  June  7,  1837. 

Mr.  FouLKROD,  of  Philadelphia,  presented  a  memorial  from  citizens  of 
that  county,  on  the  subject  of  banks  and  the  currency,  in  favor  of  a  consti- 
tutional restriction  upon  them,  which  was  laid  on  the  table : 

Mr.  Earle,  of  Philadelphia,  submited  the  following  resolution  : 

Resolved,  That  the  rules  of  this  Convention  Ite  so  changed,  that  the  proYision  repor- 
ted by  the  committee  to  establish  a  mode,  by  which  future  amendments  to  the  Constita- 
tion  may  be  m^c  at  the  desire,  and  by  the  act  of  the  people,  shall  be  the  first  order  of 
business  every  day  after  the  reading  and  consideration  of  the  journal,  until  the  same 
shall  be  finally  disposed  of;  so  that  the  action  of  the  Convention  thereon,  may  be  sub- 
mited to  the  people  the  ensuing  general  election. 

Mr.  Earle  said,  he  believed  that  the  people  fully  expected  that  the 
amended  Constitution  would  be  submited  to  them  at  the  October  elections, 
but  as  he  saw  there  was  no  chance  of  its  being  so  submited  in  full,  he 
was  anxious  that  the  Convention  should  get  through  a  part,  and  ader 
adopting  the  most  important  amendments  desired  by  the  people,  submit 
them  for  ratification  or  rejection. 

The  resolution  was  then  laid  on  the  table,  and  ordered  to  be  printed. 

Mr.  Read,  of  Susquehanna,  moved  that  the  following  resolution,  sub- 
mited by  him  yesterday,  be  taken  up  for  consideration. 

Resolved,  That  so  much  of  the  23d  rule  as  forbids  the  previous  question  in  committae 
oi  the  whole,  be,  and  is  hereby  rescinded. 
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The  motion  having  been  agreed  to,  and  the  question  pending  being  on 
the  second  reading  of  the  resolution, 

Mr.  Rbad  said,  that  he  would  not  take  up  the  time  of  the  Convention. 
The  experience  we  have  had  of  the  difficulty  of  making  progress  in  the 
committee  of  the  whole,  and  the  extensive  license  of  debate  which  has 
been  given  by  the  Chair,  prove  the  absolute  necessity  for  some  change. — 
Unless  there  can  be  a  change  made,  by  puting  it  in  the  power  of  twenty 
members  to  prevent  the  majority  from  thus  consuming  time,  he  saw  no 
prospect  of  a  termination  of  our  labors  for  months  to  come. 

Mr.  Dasunoton,  of  Chester,  moved  to  amend  the  resolution  by  insert- 
ing a  provision,  to  operate  in  committee  of  the  whole,  as  the  10th  rule 
operated  in  the  House,  viz  : — '*  no  delegate  shall  speak  more  than  twice 
to  the  same  question". 

Mr.  Read  accepted  the  amendment  as  a  modification  of  his  resolution. 

Mr.  D1CKET9  of  Beaver  :  Are  members  to  be  allowed  to  speak  at  all,  or 
only  twice,  as  is  allowed  in  the  House  ? 

Mr.  Darlington  :  They  are  to  be  allowed  to  speak  twice,  as  in  the 
Hoose. 

Mr.  Read  :  Twice,  without  leave ;  twenty  times,  with  leave. 

Mr.  Dickey  said  he  was,  perhaps,  as  anxious  to  make  progress  with 
the  business  of  the  Convention  as  any  one  could  be,  but  he  would  not  con- 
sent U)  any  regulation  to  abridge  the  right  of  debate  in  committee  of  the 
whole.  It  frequently  became  necessary  for  gentlemen  to  say  a  few  words 
in  reply,  or  in  explanation,  after  they  had  delivered  their  opinions  onee 
or  twice.  In  a  body,  assembled  for  the  important  purpose  of  revising  the 
fundamental  law  of  the  State,  he  would  strenuously  oppose  the  introduc- 
tion of  the  gag  law,  and  would  now  ask  for  the  yeas  and  nays,  to  see  who 
it  was  that  would  thus  vote  to  stifle  debate. 

Mr.  Bell,  of  Chester,  said,  it  might  be  necessary  to  place  some  restric- 
tion on  debate,  however  delightful  the  discussion  might  be,  when  it  should 
be  fonnd  to  interfere  with  the  progress  of  business.  The  discussion,  per- 
haps, is  interesting— the  topics  are  important,  but  if  you  allow  two  speech- 
es to  be  drawn  from  each  member,  it  ought  to  be  sufficient.  Could  it  be 
considered  more  important  that  there  should  be  more  speaking  in  com- 
mittee of  the  whole,  where  there  was  no  final  action  on  the  subject,  than 
In  the  House,  where  the  discussion  is  limited  in  the  manner  now  proposed 
to  be  limited  in  committee  of  the  whole  t  It  was  limited  in  the  House 
to  two  speeches  only  without  leave.  He  did  not  see  how  it  could  be 
termed  gagging,  when  any  member  was  allowed  to  make  two  speeches. — 
There  was  a  disposition  frequently  to  get  rid  of  a  subject,  which  was  often 
thwarted  by  the  interference  of  this  cacoethes  loquendi.  This  was  the 
sixth  week  of  the  siting  of  the  Convention,  and  if  they  were  to  go  on  as 
they  had  begun,  where,  he  would  ask,  would  they  be  likely  to  end  ?  Are 
not  the  people  asking  themselves — **  what  can  these  servants  of  ours  be 
abont"  ?  He  had  been  called  upon,  seriously,  by  a  gentleman  this  morn- 
ing, to  move  that  the  Convention  adjourn  sine  die,  after  making  provi- 
sion in  reference  to  future  amendments.  It  was  a  question  of  mere  deter- 
mination, whether  we  would  do  something  or  nothing.  If  we  were  dis- 
posed to  do  something,  we  should  vote  for  this  resolution  ;  if  nothing,  we 
should  vote  against  it.  The  idea  seems  to  be  prevalent,  that  after  prepa- 
ring the  most  important  amendments,  we  should  submit  them  to  the  peo- 
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pie,  adjourn  for  a  season,  and  give  the  people  time  to  reflect  on  what  had 
been  done.  There  were  many  gentlemen  who  would  not  be  permitted, 
by  their  avocations  of  taste  or  business,  to  remain  here  after  the  middle  of 
July.  Could  any  thing  satisfactory  be  effected  by  siting  here  until  the 
first  or  second  of  August  ?  Did  any  one  expect  we  should  be  siting  here 
all  the  summer  ?  Certainly  not.  And  unless  some  remedy  shall  be  pro- 
vided, we  should  go  home  just  as  we  came,  and  present  ourseUes  to  the 
ridicule  and  derision  of  our  constituents. 

Mr.  Dickey  considered  that  the  committee  of  the  whole  was  the  place 
for  full  discussion.  The  very  purpose  of  free  and  full  discussion  was 
the  object  of  going  into  committee  of  the  whole.  If  we  were  to  preclude 
gentlemen  from  speaking  more  than  twice,  we  must  preclude  much  valua- 
ble information.  In  the  House,  it  is  well  known  that  half  the  time  is  taken 
up  in  the  discussion  of  resolutions  like  this.  Let  gentlemen  turn  to  ^e 
journal,  and  look  at  the  numerous  propositions  submited,  which  are,  pro- 
fessedly, to  accelerate  the  business  of  the  Convention,  but  which  always 
retard  it  by  the  discussion  they  provoke.  All  the  work  of  the  Convention 
is  prepared  in  the  committee  of  the  whole.  Many  propositions  are  made 
here,  which  will  not  be  received  on  the  second  reading,  because  they  are 
sustained  only  by  a  few,  and  the  authors  of  them  have  become  satisfied  that 
they  cannot  be  carried.  The  business  is  nearly  completed  when  it  had 
passed  through  committee  of  the  wholCv  He  hoped  gentlemen  would 
be  satisfied  to  let  the  discussions  go  on  through  committee  of  the  whole, 
and  they  could  not  have  much  trouble  on  the  second  reading.  This  was 
the  only  case  in  which  he  had  known  an  attempt  made  to  gag  members  in 
committee  of  the  whole.  He  knew  of  no  case  where  it  had  been  before 
attempted. 

Mr.  Cox,  of  Somerset,  moved  to  postpone  the  further  consideration  of 
the  resolution  for  the  present. 

Mr.  Meredith  expressed  his  regret,  that  any  thing  should  have  occured 
in  this  body  to  induce  the  gentlemen  to  introduce  this  proposition.  One 
of  the  greatest  safeguards  of  the  freedom  of  debate  was,  the  practice  that 
allowed  every  gentleman  to  give  his  views.  But  he  had  risen  in  conse- 
quence of  another  resolution.  We  had  been  now  siting  here  a  month. — 
We  came  here  for  the  purpose  of  considering  what  alterations  could  be 
beneficially  made  in  the  Constitution.  On  comparing  ideas,  we  found 
that  there  were  very  few  who  had  agreed,  beforehand,  in  any  particular 
alterations  in  any  particular  article  of  the  Constitution.  Time  had  not 
been  lost ;  if  questions  of  vital  importance  had  not  been  discussed,  an 
opportunity  had  been  afforded  to  gentlemen  of  exchanging  their  views. — 
Every  one  had  his  own  peculiar  views  and  opinions.  Almost  all  agreed 
that  there  should  be  some  alterations  in  particular  articles,  but  they  could 
not  agree  upon  any  precise  proposition.  On  one  point,  however,  all 
seemed  to  have  agreed  ;  at  least,  he  had  heard  no  dissent — that  whatever 
other  changes  were  made,  a  provision  should  be  introduced  for  fumre 
amendments,  so  as  to  guard,  hereafter,  against  sudden  changes,  and  to 
prevent  the  necessity  for  meetings  of  this  kind,  for  the  recurence  of  these 
peaceful  resolutions.  In  general,  there  is  a  diminution  of  public  confi- 
dence in  the  institutions  before  the  meeting  of  such  a  body,  and  it  will 
continue  now  until  the  people  shall  have  acted  on  the  amendments. — 
Suppose  we  now  go  to  the  article  relative  to  future  amendments,  and  strike 
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on  the  most  conTenient  mode  in  relation  to  them,  and  come  to  a  proposi- 
tioii  to  take  the  general  sense  of  the  people,  and  to  provide  the  mode  in 
which  that  should  he  done.  Need  we  go  any  further  ?  We  had  not  yet  gone 
fiirtfaer  than  the  first  article.  It  would  be  impossible  to  complete  the  work 
■ow ;  and  where  could  the  Convention  go  to  complete  its  labors  ?  To 
meet  here  in  the  fall  would  be  to  interfere  with  the  Legislature,  and  to  sit 
during  die  aummer,  would  be  disadvantageous  to  the  agricultural  interest. 
Were  diejr  to  adjourn  over  until  the  next  spring,  what  guarantee  could  they 
have  dial  they  would  meet  under  better  auspices  ?  Let  us  (said  Mr.  M.) 
do  what  we  ought  to  do,  which  we  may  do  in  a  day,  or  certainly,  in  a  week, 
by  adopting  a  proposition  to  make  future  amendments  ;  and,  having  intro^ 
duoed  into  die  Constitution  a  provision,  that  the  people  may  make  such 
alteraliona  as  diey  may  see  fit — ^leave  it  to  them  to  finish  the  work,  if  we 
find  we  are  not  likely  to  agree. 

BIr.  SnuoERE  asked  if  the  motion  to  postpone  indefinitely  would  not 
be  a  privileged  motion  ? 

Mr*  Cox  aaid  he  would  modify  his  motion,  so  as  to  make  it  an  indefi- 
nite poc^Nmement 

lir.  Stbugbre  said  the  resolution  did  not  strike  at  the  real  evil,  which 
waa  not  talking  too  much,  but  talking  about  things  which  were  not  before 
die  ConfentioD.  If  the  resolution  looked  to  that,  or  the  Chair  would  lay 
down  a  more  strict  rule  of  proceeding,  it  would  have  a  great  tendency  to 
emnect  the  practice,  and  expedite  the  business  of  the  Convention.  If 
gendenm  were  restricted  from  speaking  more  than  twice,  the  only  effect 
would  be  to  induce  them  to  speak  at  three  times  the  usual  length,  each 
lime  they  spoke.  Colloquial  debate  which  this  resolution  went  to  exclude, 
waa  the  most  profitable  kind  of  debate.  He  disapproved  of  the  idea  of 
going  away  after  adopting  a  p»rovision  for  future  amendments.  This  course 
woum  not  satisfy  public  opinion ;  when  there  were  so  many  propositions 
of  amendment,  it  would  take  fifty  years  to  act  upon  them  in  that  mode. — 
It  would  not  do  to  introduce  such  a  provision,  and  then  to  adjourn  and  go 
iiome»  and  on  this  ground  he  would  oppose  it.  He  would  rather  leave  it 
to  the  good  sense,  or  bad  sense,  or  nonsense  of  members,  giving  them  fujl 
and  fim  latitude  of  discusssion.  The  evil  could  not  be  prevented  by  the 
mode  whieh  was  now  proposed,  and  therefore,  he  would  vote  for  its  inde- 
finite postponement. 

Mr.  Bbown,  of  Philadelphia,  said  for  his  part,  he  did  not  feel  himself 
coming  within  the  censure  contained  in  the  motion  of  the  gentleman  from 
SuaquehaniUL  He  had  not,  he  said,  brought  before  the  Convention  any 
pnqposition  that  had  detained  it  five  minutes,  nor  had  he  spoken  frequent- 
ly or  long ;  and  he  was  willing  to  forego  any  desire  he  might  have  to 
mak  on  any  proposition  he  might  make,  or  that  might  be  made  by  others. 
He  was  wilung  to  give  a  silent  vote,  if  the  Convention  so  determined ;  and, 
under  any  eircuinstances,  two  speeches  would  be  found  enough  for  any 
gendeman  to  deliver  his  views  on  any  question.  He  did  not  regard  the 
deciaion  of  this  proposition  of  much  importance,  only  so  far  as  it  might 
expedite  their  proceedings  at  the  present  time,  and  bring  them  to  the  con- 
sideration of  those  amendments  which  the  people  required.  The  great 
waste  of  time,  thus  far,  had  been  caused  by  the  introduction  of  subjects  for 
the  firet  time  heard  here,  and  which  the  people  have  never  thought  of.  If 
diey  couidy  by  any  process,  get  clear  of  these,  or  decide  upon  them  with- 
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out  debate,  they  would  soon  be  able  to  get  to  and  through  the  amendments 
that  ought  to,  and  no  doubt  would  be  made.  Mr.  B.  said  he  eiHild«)t 
suffer  the  opinions  expressed  by  the  gentleman  from  the  city  (Mr.  MsAB" 
oith)  to  go  unnoticed.  That  gentleman  said  no  amendments  could  he 
agreed  upon :  he  (Mr.  B.)  begged  leave  to  differ  with  him. 

He  asserted  that  the  people  had  already  decided  on  certain  amendments, 
and  that  a  majority  of  the  Convention  would  sanction  those  ameBdmonfi 
whenever  we  could  reach  them.  But  we  could  not  reach  them,  becaose 
we  were  perpetually  troubled  with  questions  about  which  the  people  fed 
no  interest — with  propositions  like  those  of  his  colleague,  which  that  gen- 
tleman himself  never  dreamt  of  before  he  came  here.  Would  the  gen- 
tleman from  Philadelphia  say,  that  the  people  had  not  decided  that  thd 
patronage  should  be  taken  from  the  Executive  ?  Every  one  knew  that 
the  voice  of  the  people  was  most  emphatic  on  tliat  point  Every  one 
knew  that  the  people  demanded  that  the  appointment  of  officers  sbonklbs 
taken  from  the  Gk>vemor,  and  given  to  themselves,  or  placed  whert  a 
greater  responsibility  could  be  exerted.  Had  not  the  people  decided  in 
favpr  of  a  change  in  the  tenure  of  the  judiciary,  of  taking  ii^  their  own 
hands  the  election  of  Justices  of  the  Peace,  and  on  that  snbject  the  com- 
mittee on  the  judiciary  had  reported  in  conformity  with  the  wishes  of  die 
people,  of  extending  the  right  of  suffrage,  of  abridging  the  Senatorial  terdh 
and  of  restricting  the  Legislature  on  the  subject  of  acts  of  incorporatidn. 
He  was  himself  willing  to  give  up  speaking.  The  people  ask  for  csrtaiD 
amendments,  and  they,  who  were  in  favor  of  reform,  were  all  reaAj  la  go 
to  the  vote  upon  them.  He  desired  Uiat  they  might  bepermited  to  goott 
with  these  colloquial  discussions,  and  he  hoped  there  would  be  no  man 
long  speeches  made,  and  new  questions  raised  to  explain  what  could  never 
be  explained.  Into  such  useless  discussions  he  had  no  desire  to  go.  fU 
desired  only  to  see  the  amendments  adopted  which  had  been  asked  for  by 
the  people.  Radical  as  he  was  called,  he  asked  nothing  more  than  this. 
He  was  as  anxious  as  any  member  of  the  Convention  to  get  h<mie<«-he 
was  as  much  opposed  as  any  member  to  the  consumption  of  lime  on  vaka- 
portant  questions,  and  regreted  that  so  much  had  already  been  wasted  in 
unprofitaUe  debate ;  but  he  would  never  consent  to  abanidonliis  post  ontfl 
he  had  faithfully  performed  the  duties  his  constituents  had  reqwrld  of  hufe 
— he  wodd  die  in  drat  Hall  before  he  would  go  back  to  them  without  Inch- 
ing performed  this  duty. 

Mr.  PoRTEK,  of  Northampton,  interposed  a  question  whether  this  was 
in  order  ? 

The  President  stated  that  the  argument  of  the  gentleman  fvom  Phila- 
delphia might  be  tending  to  the  question.     It  was  in  order. 

Mr.  Brown  resumed,  and  alleged  that  it  was  clear  that  every  attenlpt 
would  be  made  by  those  who  are  opposed  to  reform,  to  hai^ass  and  pm^ 
plex  the  deliberations  of  the  committee.  They  desired  to  4o  Mitiitigyillld 
would  be  glad  to  weary  out  the  Convention  until  it  should  adjoaru.  Ha 
called  on  the  friends  of  reform  to  urge  on  the  business  ibrwhidi  they  wM 
sent  here,  not  to  permit  themselves  to  despair  of  gaining  their  object,  but  1^ 
a  steady  and  a  faithful  perseverance  in  Uie  line  of  dnty,  to  merit  ^  m>piOT 
batipn  of  the  people.  What,  he  asked,  would  be  the  effect  of  adiij^liag 
the  proposition  of  his  colleague  ?  It  would  throw  the  whole  comaMliiSty 
into  a  state  of  agitation,  from  one  end  of  the  State  to  the  other.  The  legto- 
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kiivc  Hall  wonkl  be  turned  into  an  arena  for  political  gladiatorship.  The 
whole  subject  of  the  judiciary,  the  patronage  of  the  Executive  and  all  the 
olher  exeilinig  propositions,  which  we  have  had  urder  discussion  here, 
would  blB  Afown  into  the  legislative  Hall.  Here  we  are ;  and,  much  as 
Ms  bdsineiMB  required  his  presence  elsewhere,  here  he  was  willing  to  stay 
to  the  end  of  time,  not  to  talk,  but  to  do  every  thing  in  his  power  to  accom- 
plish die  gre^tends  and  purposes  for  which  they  were  all  sent  here.  The 
ovlj  way  to  do  this,  was  to  vote  down  all  wild  propositions  which  no  one 
expected  to  see  adopted^  and  take  up  the  amendments  which  the  people  de- 
signed to  h&v^  made^  and  engraft  them  on  the  Constitution,  thus  far  he 
was  consenratiYe.  He  was  willing  to  take  the  resolution  of  the  gentleman 
from  Su^u^anna.  Every  gentleman  would  then  be  able  to  deliver  the 
ideas  wliidi  he  had  brought  with  him,  and  would  have  the  opportunity  to 
reply  oneiB ;  and  if  any  thing  should  occur  to  him  aflerwards  as  important 
to  be  said^  he  could  communicate  his  thoughts  to  any  other  gentleman. 

Mr.  Clarkb,  of  Indiana,  hoped  the  motion  for  indefinite  postponement 
would  prevail.  He  was  sorry  to  see  that  the  gentleman  from  Susquehanna 
had  aeoqpled  the  modification  of  the  gentleman  from  Chester.  In  its  ori- 
ffiiud  si^pe,  he  would  have  voted  for  the  resolution  giving  the  power  in 
2ie  oommittee  of  the  whole  to  call  the  previous  question,  because  it  never 
wonld  Ytzre  been  called  until  the  patience  of  the  committee  was  entirely 
ezhausled^  and  they  had  seen  members  speaking  merely  for  the  sake  of 
speaking.  Bat  he  could  not  agree  that  members  should  be  confined  to 
speaking  twice  in  committee  of  the  whole.  Why  did  the  Convention  go 
kilo  committee  of  the  whole  ?  Why  are  not  the  amendments  read  twice 
in  the  House  t  Where  was  the  use  of  a  Chairman  ?  Was  it  not  accord- 
ing to  the  order  which  always  prevailed  in  deliberative  bodies,  to  give 
evegry  one  an  opportunity  of  full  and  free  discussion?  Many  gentlemen 
defiTsred  all  they  intended  to  say  in  one  speech.  The  few  ideas  they  have 
ue  Tahiable,  and  are  all  delivered  at  once ;  but  then  they  may  be  called  on 
to  loply  to  others.  He  never  troubled  the  committee  with  three  speeches 
on  a  qosstion,  and  seldom  with  one  speech.  Gentlemen,  however,  whose 
genius  was  prolific,  gathered  as  they  went  along.  He  lamented  as  much 
as  any  gentteman,  that  there  should  be  so  much  speaking,  and  there  was 
some  of  a  character  which  it  gave  him  pain  to  hear.  What  was  the  use  of 
speaking  ?  It  was  partly  to  enlighten  the  understanding  of  the  public,  and 
nolly  to  shew  why  and  wherefore  amendments  were  adopted  or  rejected. 
The  true  reason  why  we  did  not  make  more  progress  was,  that  we  were 
trying  to  amend  the  Constitution  by  attending  to  the  language  of  it  as  we 
go  along.  If  we  were  to  agree  on  the  principles  first,  we  should  get  along 
much  faister.  No  deliberative  body  can  ever  get  along,  if  its  time  is  devot- 
ed to  criticising  the  language,  wasting  time  upon  every  word. 

Mr.  Rbad  :  I  withdraw  tlie  resolution. 

The  resolution  was  therefore  withdrawn. 

Mr.  Denny,  of  Allegheny,  said,  as  many  gentlen^en  wished  to  know 
the  feeling  of  the  Convention  on  the  subject  of  adjournment,  he  would 
move  to  take  up  the  resolution,  ofiered  some  time  since  by  the  gentleman 
fioin  ihe  county  of  Philadelphia,  (Mr.  Ingersoll). 

The  resdution  was  then  read,  as  follows : 

Jie99hciit  lliat  the  Convention  will  adjourn  on  Saturday,  the  24th  of  June  next,  to 
meet  agitn  at  this  place,  on  Monday,  the  16th  of  October,  ensuing;  and  that  a  special 
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committee  be  appointed  to  publish  in  newspapers  in  every  city  and  county  throughoat 
the  State,  all  such  amendments  of  the  Constitution,  as  shall  be  agreed  upon  by  thii 
Convention  at  the  time  of  its  said  adjournment 

Mr.  Denny  stated  that  his  object  in  calling  up  the  resolution,  was  to 
gratify  a  number  of  gentlemen  as  well  as  himself,  by  ascertaining  whether 
it  was  the  pleasure  of  the  Convention  to  fix  a  day  for  adjournment.  It 
was  important  to  those  who  had  agricultural  interests  to  attend  to,  to  know 
on  what  day  they  would  be  able  to  get  home,  and  whether  before  the 
harvest  or  not.  If  a  day  were  to  be  fixed,  it  ought  to  be  with  that  view. 
He  was  not,  himself,  prepared  to  fix  a  day. 

Mr.  Stevens,  of  Adams,  moved  to  postpone  the  further  consideration 
of  the  resolution  until  Monday  next.  By  that  time  the  Conventioii 
would  be  able  better  to  determine  what  business  was  likely  to  be  got 
through.  If  they  agreed  to  take  up  the  resolution  of  the  genueman  Ixom 
Philadelphia,  (Mr.  Earle)  and  to  pass  it,  they  would  then  be  in  a  better 
situation  to  fix  a  day.  It  was  now  time  to  determine  whether  the 
Convention  would  finish  its  work  or  not ;  and  by  Monday,  it  might  be 
known. 

Mr.  Ingersoll,  of  Philadelphia,  wished  merely  to  make  a  ^ugffestioii 
to  the  good  sense  of  the  Convention.  The  proposition  of  his  cdfeagne, 
{Mr.  Earle^  ought  to  be  considered  as  out  of  the  question.  Many  of  us, 
(said  Mr.  I.)  could  not  adjourn  under  these  circumstances.  He  would 
submit,  whether,  in  a  day  or  two,  a  committee  might  not  be  raised  ? 
Take,  for  instance,  the  nine  chairmen  of  the  several  standing  committees, 
or  any  other  nine  members,  by  ballot  or  otherwise,  and  let  that  committee 
report  to  this  body  what  business  can  be  acted  upon.  All  gentlemen  who 
have  had  experience  in  legislative  bodies  knew  very  well  that  there  is  a 
certain  period  of  mere  debate,  after  which  comes  t)ie  period  of  more  acticm. 
We  have  nearly  got  through  the  debating  state,  and  are  ready  to  go  to  the 
ayes  and  noes ;  what  remains  of  debate  will  be  colloquial,  short,  and  unin- 
fiuential.  There  were  few  men  of  sagacity,  to  say  nothing  about  con* 
stituents,  who  are  not  now  ready  to  vote,  yet  not  a  vote  had  been  taken*. 
There  was  not  a  single  topic,  to  be  submited  to  the  people  hereafter*  on 
which,  so  far  as  he  knew,  the  sense  of  the  majority  had  yet  been  9aeet^ 
tained.  As  to  adjournment  on  any  particular  day,  he  was  not  very 
anxious  about  it.  He  had  thrown  out  his  ideas,  whether  such  a  com-- 
mittee  as  he  had  suggested,  might  not  be  appointed.  He  was  willing  to 
take  any  number — ^nine,  five,  three— or  in  any  way — the  chairmen  of  the 
committees,  or  a  committee  appointed  by  the  Chair — to  see  what  business 
could  be  acted  on.  The  committee  could,  in  a  very  short  time,  make  a 
report,  and  then  the  Convention  could  methodize  the  business,  and  place 
things  in  a  prosperous  train. 

Mr.  Forward  knew  there  were  many  gentlemen  who  wished  to  be 
made  acquainted  with  the  time  at  which  it  was  probable  the  Convention 
would  adjourn,  as  there  were  many  whose  business  required  their  atten- 
tion at  home.  Was  there  any  gentleman  who  could  doubt  that  the 
business  of  the  Convention,  if  they  remained  to  complete  it,  would  C(Mi- 
sume  two  months  ?  He  thought  not.  If  then  there  be  none  who  dottbt 
it,  were  there  any  gentlemen  who  were  willing  to  sit  here  through  the  ■ 
months  of  July  and  August  ?  If  they  were  not  willing  to  say  this,  might 
they  not  ^s  well  now  say  when  they  would  adjourn,  asat  any  other  time  t 
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If  the  time  of  adjournment  and  also  of  reassembling  was  fixed,  we  might 
then  act  upon  some  of  the  business  which  ought  to  be  acted  upon,  and 
leave  the  less  important  business  untouched. 

The  subject  in  relation  to  the  Executive  department,  he  believed  was 
eonsidered  to  he  of  more  importance  by  the  people  generally,  than  any 
other*  and  if  taken  up,  he  was  confident  might  be  disposed  of  in  one 
week.  He  believed  a  large  portion  of  the  body  were  disposed  to  act  on 
ifalB  article,  and  to  act  on  it  speedily,  without  much  debate  or  loss  of  time. 
Then,  if  we  took  up  the  subject  of  the  Judiciary,  a  few  days  would  test 
the  senae  of  the  body  with  respect  to  the  main  matters  in  relation  to  that 
department.  If  then,  these  two  subjects  were  taken  up,  he  had  but  little 
doubt  that  they  might  be  disposed  of  in  two  weeks  ;  at  least,  the  minds  of 
members  in  relation  to  them  could  be  ascertained  by  that  time.  He 
thought  the  subject  of  Executive  patronage  and  of  Justices  of  the  Peace, 
had  agitated  the  minds  of  the  people  more  than  any  other ;  and  if  the 
Convention  determined  on  these  questions,  and  the  Judiciary  question, 
before  it  adjourned,  the  people  would  be  satisfied  with  the  labor  we  had 
performed  in  tlie  time.  He  therefore,  hoped,  a  day  might  be  fixed  for  the 
adjonrnment  of  the  Convention. 

Mr.  Stbriobre  suggested  that  the  consideration  of  the  subject  be  post- 
prnied  to  this  day  week. 

Mr.  Stbvens  modified  his  motion  according  to  this  suggestion. 

Mr.  BiDDLE  was  in  favor  of  the  motion  for  postponement,  and  he  was 
in  &vor  of  it,  because,  he  thought,  as  well  the  time  of  adjournment  as  all 
other  matters  connected  with  it  in  a  great  degree,  depended  upon  the  man 
ner  in  which  the  resolution  of  the  gentleman  from  Philadelphia  county 
fMr.  Earus)  in  relation  to  future  amendments  of  the  Constitution,  was 
dispoeedof.  Mr.  B.  liked  that  resolution  much,  because  it  seems  to  let  in 
upon  us  a  ray  of  light,  which  affords  a  prospect  of  a  speedy  and  satisfac- 
tory termination  of  our  labors.  We  have  been  told,  that  we  have  not  re- 
solved upon  one  amendment  to  submit  to  the  people,  and  that  we  have 
been  sent  here  to  act.  That  has  been  our  misfortune,  but  it  has  arisen 
from  the  fact,  that  every  gentleman  seems  to  think  that  he  reflects  the  opin- 
ion of  the  people,  and  that  every  project  of  his  own,  is  the  express  will 
of  the  people.  Now,  he  believed  there  w^as  no  individuaho&  ihis  floor, 
who  had  offered  an  amendment  which  he  believed  to  be  unimportant,  and 
he  believed  there  was  none  who  had  offered  an  amendment  which,  he  did 
not  believe  to  be  in  accordance  with  the  will  of  the  people,  but  he  was  not 
disposed  to  permit  any  gentleman  to  raise  himself  above  all  the  rest,  and 
to  proclaim  that  he  was  the  exponent  of  the  people's  voice.  He  was  for 
patting  every  member  on  a  perfect  equality.  He  was  far  from  supposing 
that  we  were  all  ready  to  vote  on  all  the  important  subjects  to  be  submited 
to  us,  many  of  the  most  important  of  which  had  not  yet  even  been  reach- 
ed, but  had  only  been  incidentally  glanced  at.  He  held  his  mind  on  all 
these  great  questions,  open  to  conviction  by  argument ;  and  the  field  of 
debate  so  far  from  being  trodden,  lias  scarcely  been  entered  upon.  But, 
what  effect  will  the  proposition  of  the  gentleman  from  Philadelphia  county 
have  ?  Will  it  cut  off  all  amendments  ?  Far  from  it.  It  will  only  deter- 
mine that  the  Constitution  shall  be  open  to  amendment  by  the  people 
themselves,  in  such  manner  as  they  in  their  wisdom  may  direct.  It  was 
dierefore,  now  proposed,  that  the  people  themselves  should  have  placed 
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Mr.  Woodward  moved  to  postpone  the  consideration  of  the  resohition 
jidefinitely.    As  at  present  advised,  he  was  opposed  to  the  resolution  fix- 
itigii  day  of  adjournment,  because  he  was  in  favor  of  proceeding  to  the 
ezteutaon  of  the  duty  for  which  we  have  been  sent  here ;  and  he  was  but- 
prised  to  find  gentlemen  who  had  expressed  themselves  so  favorable  to 
preserving  this  **  matchless  instrument"  in  its  present  form,  so  anxious  to 
ghre  it  babk  to  the  people  with  power  to  make  what  amendments  they 
phase ;  thereby  admiting  that  amendments  are  necessary.     He  could  not 
reftist  die  conviction  that  there  was  a  disposition  in  some  parts  of  the  House 
to  fAt  off  constitutional  reform  and  prevent  the  majority  of  the  Conven- 
tioii  nom  carryitig  out  the  views  of  the  people  in  giving  them  an  amended 
Ckiitifttitution.  It  has  been  said,  and  very  justly  said,  that  the  people  expect 
certain  amendments  to  be  made  to  the  Constitution ;  but  it  is  also  said  by 
the  conservatives  that  we  do  not  understand  what  those  amendments  are. 
Now  he  believed  the  people  had  decided  that  it  was  expedient  that  this 
afistocratic  principle  of  life  office,  should  be  eradicated  from  the  Constitu- 
tion.    He  believed  if  any  one  question  was  settled  by  the  people  this  was 
the  one.     For  what  have  the  people  called  this  Convention  ?     Have  they 
ga&ered  us  together  for  the  purpose  of  talking  a  few  weeks,  and  because 
we  cannot  agree  on  some  incidental  matters,  we  are  to  adjourn  and  go 
home,  and  leave  the  Constitution  in  its  present  shape  and  call  that  reform? 
No,  SIP— Ihey  called  us  to  make  those  amendments  which  are  clearly  indi- 
cated ;  and  when  he  was  asked  what  those  amendments  were,  he  would 
Sly,  the  one  he  had  just  mentioned  was  one  of  them.    He  had  no  doubt 
en  we  do  come  to  that  amendment  the  majority  of  the  Convention  will 
be  ready  to  vote  for  it  without  a  single  speech.     He  was  perfectly  satis- 
fied that  that  party  in  the  Convention  denominated  radical,  and  a  large 
proportion  of  diat  party  denominated  conservatives,  would  join  in  support 
of  the  proposition  he  had  just  refered  to  and  adopt  it  without  a  sin^e 
speech  or  a  single  argument  on  the  subject.     Then  where  was  the  dim- 
cdty  of  adopting  this  one  amendment?     Shall  we  then  adopt  the  pioposi 
tiOD  of  the  gentleman  from  Philadelphia  (Mr.  Earle)  in  lieu  of  all  other 
amendments  which  the  people  have  sent  us  here  to  make  ?    The  effect  of 
this  proposition  would  be  to  send  the  Constitution  to  the  people  with 
pow^  to  refer  it  to  the  Legislature  to  make  every  amendment  wnich  we 
hsfe  been  sent  here  to  make,  and  to  enter  into  a  discussion  of  every  mat- 
ter tre  liave  heen  sent  here  to  discuss  and  decide.  Were  we  going  to  prove 
thus  recreant  to  our  duty?     He  for  one  was  not  disposed  to  do  so.     He 
wonld  stay  here  to  carry  out  the  views  of  the  people,  while  he  had  health 
and  fife,  in  an  honest,  conscientious  discharge  of  his  duty.     Grentlemen 
need  not  flatter  themselves  that  the  people  will  be  satisfied  with  having 
the  old  Constitution  sent  back  to  them.    The  people  have  decided  that 
this  Constitution  shall  be  amended  in  certain  specified  particulars,  and  we 
wfll  prove  recreant  to  our  duty  and  false  to  our  masters,  if  we  refuse  to 
carry  these  amendments  into  efiect.     What  then  are  we  doing?     We  take 
op  matters  in  their  order,  and  a  discussion  arises,  and  some  gentleman 
introduces  some  novel  topic — such,  for  example,  as  that  forty  thousand 
voters  did  not  vote  for  the  call  of  this  Convention,  and  were  consequently 
opposed  to  Constitutional  refoim,  and  that,  therefore,  we  are  seting  herein 
violation  of  the  public  will — another  gentleman  contends  that  the  powers 
of  the  Convention  are  derived  from  certain  acts  of  the  Legislature,  and  that 
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our  sphere  of  action  is  limited— other  gentlemen  contend  for  other  thtt 
and  yesterday  we  had  the  subject  discussed  as  to  what  was  the  moti 
per  form  for  submiting  to  the  people  the  amendments  we  have  i 
Well,  what  amendments  have  we  made  ?  The  only  one  he  knew  oi 
to  change  the  day  of  election,  from  the  second  to  the  third  Tuead 
October.  Now  he  would  submit  it  to  the  understanding  of  gendi 
whether  we  should  not  meet  this  question  without  further  delay  or  eq 
cation.  We  were  sent  here  to  reform  and  alter  the  Constitution— t 
he  had  said  on  a  former  occasion  those  alterations  were  few  in  nmnlN 
simple  in  character.  Would  it  not  then  redound  more  to  our  own  < 
to  approach  this  subject  than  thus  to  dissipate  our  time,  impair  our  h 
and  exhaust  our  energies  on  subjects  which  had  no  connexion  wil 
matters  we  were  sent  here  to  deliberate  upon.  As  to  adjourning  m 
meet  again,  with  what  surprise  would  the  people  receive  the  news  th 
Convention,  after  having  discussed  for  six  weeks  all  the  wild  theor 
government,  should  adjourn  over  to  meet  again  and  do  the  same  t 
He  was  disposed  to  make  such  amendments  as  he  understood  the  [ 
will  demanded ;  and  if  there  were  any  gentlemen  who  had  not  rea 
signs  of  the  times  as  he  had,  he  left  them  to  decide  for  themselyes 
he  had  onlf  to  say  that  he  was  not  at  a  loss  as  to  what  was  his  dul^ 
believed  all  that  was  wanting  was  simply  the  making  of  such  funat 
tal  changes  as  were  found  necessary  by  the  experience  of  the  people 
ter  we  do  that  we  can  give  the  people  the  means  of  amending  the  G 
tution  hereafter ;  and  then  we  can  go  home  and  face  our  constituent 
lay  down  the  commissions  with  which  they  have  entrusted  us,  witi 
full  conviction  that  we  have  honestly  and  faithfully  discharged  the  c 
entrusted  to  us  by  the  people  of  this  great  Commonwealth. 

Mr.  Forward  said  there  were  two  ways  of  treating  a  proposition 
was  by  making  it  what  it  was  not,  and  what  no  one  ever  believed  it  t 
and  another  way  was  by  treating  it  as  it  was  There  was  no  propoi 
before  the  Convention  to  adjourn  immediately.  Th«t  was  not  the 
tion.  But  some  of  those  who  desire  this  resolution  to  be  considered 
were  anxious  to  know  whether  it  was  the  pleasure  of  the  Conventi 
sit  here  till  we  finish  our  labors;  or  whether  we  will  take  a  recess, 
proposition  was  not  to  adjourn  immediately ;  it  was  not  to  go  homi 
do  nothing  and  return  to  the  people  the  Constitution  as  it  stands ; 
was  convenient  for  some  of  us  to  know  soon  whether  the  Convc 
intended  to  complete  the  work  we  have  been  sent  to  perform,  or  ad 
over  to  meet  again.  He  was  not  in  favor  of  separating  without  doioj 
thing ;  and  he  would  never  agree  to  go  home  without  adopting 
amendments  than  the  one  submiied  by  the  gentleman  from  Philadd 
providing  a  mode  of  making  future  amendments  to  the  Constitution, 
would  never  shrink  from  any  proposition  which  would  come  up  befor 
but  he  wanted  to  know  whether  the  Convention  would  adjourn  or 
Was  it  to  be  doubted  that  the  months  of  July  and  August  might  prove 
to  the  healths  of  many  gentlemen  ?  Was  it  not  talked  of  every  day  1 
the  minds  of  gentlemen  made  up  on  this  subject  ?  If  so,  can  they  n 
well  determine  the  question  to-day  as  at  any  other  time.  All  he  w: 
to  know  was,  whether  we  were  to  sit  here  two  or  three  months  longn 
take  a  recess.  If  it  is  decided  that  we  are  not  to  sit  here  longer  tm 
first  or  the  middle  of  July,  we  will  go  to  work  in  earnest,  and  take  a 
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nODt  subjects  sad  act  upon  them  before  that  time.  He  repeated  that 
root  in  lavor  of  going  )iome  to  the  people  without  having  acted  on 
qiB^nent  parts  of  the  Constitution,  but  he  wanted  to  know  vrhether 
ii^tcl  ^djpurn  or  set  here  through  the  season,  when  we  may  expect 
wk  be  healthy.  Every  one  wno  ha^  any  knowledge  of  this  plac» 
cficlw  that  the  months  of  July  and  August  will  impair  the  healths  of 
mAemen  who  are  not  accustomed  to  it. 

^ttAHiNBKS  was  hot  prepared  to  vote  now  on  fixing  a  day  for  the 
iaiBent  of  the  body,  nor  did  he  think  from  the  progress  which  had 
aide  in  business  that  the  Convention  was  preparedto  fix  that  day. 
'jfirtie,  tnuch  of  our  time  has  been  occupiea  With  mere  preliminary 

I; '  ^at,  however,  is  generally  the  case  in  all  deliberative  bodies. 

tt^  for  action  comes  after  subjects  have  been  generally  discussed. 
Ixfaig  the  day  of  adjournment  will  have  the  efiect  to  confine  the  atten- 
rjBie  Convention  to  subjects  conceived  to  be  of  interest;  and  for  this 
I  jie  would  be  in  favor  of  fixing  a  day  of  adjournment  some  time 

that  adjournment  was  to  be  had,  but  he  did  not  consider  that  we 

S'' w  prepared  to  determine  on  that  day.  It  has  been  objected  by 
teipan  fiom  Luzerne  (Mr.  Woodward)  that  there  has  been  a  con- 
iSh  of  time  on  one  side  of  the  House  in  raising  questions  which 
mtirely  foreign  to  the  pending  question.  That  there  has  been  a 
iWlime  in  discussion  which  h^  no  relevancy  to  the  question  cannot 
nodf  but  it  is  not  for  that  gentleman  ot  any  other  to  fix  it  upon  any 
if6(  ihe  House.  There  was  time  consumed  in  the  discussions  in 
tt  to  the  powers  pf  the  Convention ;  and  in  the  evidences  of  the  will 
pisbple  in  relation  to  amendments  to  the  Constitution  furnished  by 
»te  given  on  the  call  of  the  Convention ;  but  these  were  subjects 
.  #jsre  of  interest,  and  they,  at  one  time  or  other,  wpiild  have  recelv- 
•^^ntion  of  the  Convention:  and  upon  these  subjects  |enilemen 
I  j^iher  side  of  the  House  indulged  as  freely  and  consumed  as  much 
ff  iiot  more  than  the  gentlemen  belonging  to  the  conservative  party, 
t)t|r  with  whom  he  acted.  This  charge,  was,  therefore,  not  to  be 
iiiwunst  any  one  side  of  the  House. 

i'lVooDWARD  had  not  intended  to  charge  on  any  side  of  the  House 
cpiriry  iipeaking. 

IpftAMBfiRs  was  pleased  to  hear  that  he  had  inisunderstood  the  sen- 
it  1^  he  had  a  high  respect  for  him  on  account  of  the  course  he  nad 
9  pursued  here.  He  agreed  with  the  gentleman  that  the  Convention 
fptii  a^'oum  without  acting  on  some  c?  the  ^eat  and  leading  subjects 
Idh  our  attention  has  been  invited  not  only  by  the  public  sentiment 
'^C^omimonwealth,  but  by  ^he  reports  of  committees  of  this  body—* 
i^ever,  that  he  agreed  that  we  have  any  such  decisive  public  sen- 
its  to  urge  us  on  to  action  without  deliberation,  or  that  we  are  pre- 
H6  act  on  those  great  questions  without  discussion.  Shall  it  be  said 
'p^  approach  those  grave  subjects,  the  subject  Of  the  judiciary  and 
nUii  of  executive  patronage  ihzt  they  are  to  be  disposed  oi^by  silent 
f  To  diis  he  could  never  agree.  They  were  subjects  to  "he  apprbach- 
ih  circumspection ;  they  were  subjects  to  be  conisidered  with  delibe- 
iwaA  diey  were  subjects  calling  for  discussion.  Whatever  may  be 
dieation  of  public  sentiment  in  one  section  of  the  country  with  res- 
0  ihe  offieial  tenure,  it  was  not  an  indication  of  the  people  of  Penn- 
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syslvania  which  was  any  rule  or  guide  for  us.  Whatever  indications  the 
gendeman  from  Luzerne  may  have,  those  indications  were  unknown  in  the 
district  from  which  he  (Mr.  C.)  came ;  nor  had  he  any  evidence  firom  the 
people  that  they  required  the  tenure  of  office  to  be  changed.  That«  how- 
ever, was  not  now  a  question  for  discussion  and  he  refrained  from  goinff 
further  into  it.  He,  however,  agreed  with  the  gentleman,  that  it  would 
not  do  for  us  to  adjourn  by  submiting  to  the  people  a  mere  proposition 
for  future  amendments  of  the  Constitution.  We  have  before  us  a  propo- 
sition from  one  of  our  committees,  as  to  what  shall  be  the  mode  of  here- 
after amending  the  Constitution  of  our  State.  This  was  a  provision  to  be 
adopted  before  we  finish  our  labors,  but  he  took  it  that  it  was  to  be  the 
last  of  our  labors ;  it  was  to  be  the  finishing  work ;  and  it  was  not  for  us 
now,  when  we  had  only  entered  upon  the  threshhold,  to  say  to  them  we 
have  assembled  here  to  revise  the  Constitution,  and  without  doing  more 
thanadoptmg  some  one  or  two  amendments  which  they  have  never  tlion^t 
of,  adjourn  and  submit  to  the  people  a  mode  of  amending  the  Constitation 
and  leaving  them  to  provide  for  amending  the  instrument  themselves.  To 
act  upon  this  at  least  until  the  Convention  has  considered  and  passed  npou 
the  prominent  topics  and  subjects  for  our  consideration  would  be  prema- 
ture. 

If  this  motion  to  postpone  prevails,  believing  that  it  would  facilitate  oor 
business  to  have  our  attention  confined  to  prominent  topics  he  would  intro- 
duce a  resolution  that  a  committee  be  raised  immediately  to  report  to  the 
Convention  the  order  in  which  business  should  be  considered ;  and,  also, 
to  consider  the  expediency  of  fixing  a  day  for  the  adjournment  of  the  Con- 
vention. 

Mr.  Earle  had  expressed  his  sentiments  on  this  subject,  in  a  reso- 
lution in  the  early  part  of  the  session  of  the  Convention,  the  object  of 
which  was  to  hold  morning  and  afternoon  sessions  until  the  amendmentB 
to  the  Constitution  be  finished,  and  that  they  should  be  refered  tothe  peofde 
for  ratification  on  the  first  Tuesday  of  September  next.  He  had  come 
here  with  a  determination  to  oppose  any  adjournment  until  we  should  have 
finished  the  work  we  were  sent  here  to  perform ;  and  he  should  submit  a 
resolution  for  the  purpose  of  providing  some  mode  whereby  business 
might  be  expedited,  were  it  not  that  he  knew  there  was  a  feeling  in  the 
body  opposed  to  the  introduction  of  other  resolutions.  He  agreied  with 
the  gentleman  from  Franklin,  that  a  mode  might  be  adopted  which  would 
enable  us  to  conclude  our  labors,  and  adjourn  early  in  July  ;  and  he  wpold 
beg  leave  to  suggest  a  mode  which  would  obviate  all  difficulty.  There 
were  certain  great  principles  before  the  Convention  to  be  acted  upon,  some 
of  which  apply  to  a  number  of  articles  and  sections  in  the  Constitution. 
Then,  instead  of  spending  our  time  on  details,  let  us  take  up  these  princi- 
ples, and  discuss  and  determine  upon  them,  and.then  send  them  to  a  com- 
mittee to  carry  them  out  and  embody  them  in  the  Constitution.  Thefirst 
principle  was  the  tenure  of  office.  Now,  how  easy  would  it  be  to  deter- 
mine upon  the  principle  we  would  adopt  in  relation  to  the  tenure  of  office 
in  one  resolution,  in  two  or  three  days,  and  then  despatch  it  to  a  commit- 
tee to  carry  that  principle  out  in  the  various  parts  of  the  Constitution.— 
Then  the  next  question  was  the  mode  of  appointment,  and  in  that  as  in 
the  other  there  is  a  great  principle  involved,  and  the  whole  question  in  re- 
lation to  this  matter  could  be  disposed  of  in  a  single  resolution,  and  sent  to 
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a  committee  to  carry  out,  as  in  the  case  before  mentioned.  Tlien  after 
these  two  things  should  be  completed,  almost  all  we  came  here  to  do 
would  be  finished.  He  would  act  first  on  the  subject  of  future  amend- 
ments to  the  Constitution,  because  he  was  convinced  that  that  subject  was 
of  more  importance  than  all  the  others,  and  ought  to  be  first  taken  up  to 
ensure  its  adoption.  The  object  of  his  resolution  this  morning  was  to 
take  that  up  first,  but  he  could  not  see  how  gentlemen  had  come  to  the 
conclusion  that  if  we  took  it  Up  we  would  do  nothing  else.  He  believed 
it  was  venr  desirable  that  this  subject  should  be  acted  upon,  but  after  we 
getthiangn  with  it  then  he  would  remain  until  we  had  finished  all  the  other 
amendments  which  any  gentleman  might  desire  to  bring  forward.  It 
certainly  had  not  entered  his  mind  that  we  should  adopt  that  alone  and 
then  adjomn  ;  but  let  us  adopt  that  first,  and  then  take  up  and  adopt  the 
others.  His  colleague  (Mr.  Brown)  had  said  that  he  (Mr.  E.)  had  con- 
sumed much  time  in  making  motions  which  were  not  called  for  by  the 
people.  Now  he  did  not  think  his  colleague  was  so  well  able  to  judge 
of  what  was  desired  by  his  constituents  as  (Mr.  E.)  was  himself,  because 
daring  the  past  summer  when  the  subject  was  principally  agitated,  that  gentle- 
man was  away  from  home.  Another  gentleman  had  said  that  he  consumed 
time  in  making  speeches,  but  upon  reference  to  the  Daily  Chronicle,  it 
was  found  the  gentleman  had  made  nearly  two  speeches  to  his  one.  It 
was  trae  his  coUeague  had  not  introduced  many  motions,  but  all  the  news- 
papers refer  to  him,  as  one  of  the  most  radical  members  of  the  Conven- 
tiony  and  therefore  it  did  not  become  the  gentleman  to  take  him  to  task  for 
introducing  radical  propositions.  He  had  offered  but  two  propositions  to 
amend  the  Constitution  on  which  any  vote  had  been  taken,  and  those  were 
both  such  as  were  called  for  by  the  people,  as  he  had  since  been  informed 
by  communications  from  some  of  his  constituents.  He  was  in  favor  of 
the  motion  to  postpone,  because  he  thought  we  should  get  through  our 
bosiness  before  we  adjourned. 

Mr.  Brown,  of  Philadelphia,  said  his  colleague's  allusion  to  him,  was 
not  warranted  by  any  thing  he  had  said.  He  never  charged  him  with 
making  improper  motions.  He  had  only  said,  that  it  came  with  bad  grace 
for  that  gentleman  to  say  that  he  despaired  of  geting  amendments  adopted, 
when  he  had  introduced  his  proposition  providing  a  mode  of  making  future 
amendments  to  the  Constitution  by  the  people.  As  to  what  the  gentle- 
man had  said  iabout  his  (Mr.  B.)  not  knowing  what  the  people  desired, 
he  had  only  to  say  to  him,  that  he  was  here  by  the  voice  of  his  constitu- 
ents ;  and  as  to  whether  he  was  radical,  or  not,  he  would  say  that  he  was 
for  radical  reform ;  but  he  would  appeal  to  the  gentleman  to  say  whether 
he  had  offered  any  wild  schemes  for  the  consideration  of  the  Convention. 
He  considered  it  a  good  plan,  when  any  gentleman  introduced  any  of 
these  projects,  to  let  him  give  his  views,  and  then  vote  it  down.  He 
knew  this  would  have  a  salutary  efTeot.  Then,  when  we  came  to  sub- 
stantial and  useful  amendments,  let  them  be  discussed,  and  decided  upon, 
understandingly.  This  was  the  course  he  should  be  in  favor  of  pursuing; 
but  he  would  never  agree  that  we  shall  adjourn,  and  refer  to  the  Legisla- 
ture, or  any  other  tribunal,  the  consideration  of  the  subjects  which  have 
been  imposed  upon  us  as  a  special  duty;  and  he  hoped  no  friend  of 
reform  here  would  shrink  from  the  performance  of  that  duty.  He  would 
remain  here,  through  whatever  season  we  might  have,  to  act  upon  the 
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business  entrusted  to  us ;  nay,  he  would  die  in  this  Hall,  before  he  wotds 
agree  to  go  back  to  the  people,  without  having  performed  his  duty,     H€ 
would  remain  here  and  act  upon  those  amendments  which  the  Ptoptp 
required,  and  he  would  not  consent  that  his  duty  should  be  imposed  np^ 
any  other  body.     As  to  the  time  which  had  been  consumea,  he  knew 
much  of  it  had  been  consumed  unneceasarily ;  but  other  ConventioM  hvm 
occupied  a  longer  time  than  in  all  probability  we  will  occupy.    la  Vir- 
ginia, where  they  met  for  the  purpose  of  considering  and  determining  npqp 
a  single  subject — the  ratio  of  representation — they  continued  their  sessm 
for  four  months ;  and  the  people  of  Virginia  never  complaine4  th$t  tbof 
had  wasted  time  unnecessarily.     We  have  questions  of  infinitely  greaior 
importance  to  determine  on,  and  the  people  of  Pennsylvania  will  qefw 
complain  of  our  occupying  two,  three,  or  four  months'  time^  in  the  per 
formance  of  this  duty.    He  hoped,  however  restless  gentlemen  might  IMv 
that  they  would  overlook  self,  and  cast  their  eyes  abroad  upon  the  peopll 
who  had  called  them  to  the  performance  of  this  duty,  and  to  whoni  tw 
stood  pledged  to  perform  it.     If  we  cannot  get  rid  of  talking,  let  us  wjik. 
until  the  talking  is  all  finished,  and  then  act.     For  one,  he  would  talk  if 
it  was  required,  or  he  would  let  it  alone  if  it  was  required ;  if  necettaijt 
he  would  let  his  '^communication  be  yea,  yea!  and  nay,  nay'M  bat  oa 
all  questions  which  the  people  required  to  be  acted  uppn,  he  wished  la 
give  that.,** yea,  yea",  or   '*nay,  nay". 

Mr.  Denny  said,  that  when  he  made  the  motion  to  call  up  the  vesoIatiQa 
to-day,  he  entertained  no  other  idea  than  that  the  sense  of  the  Conventioa 
would  have  been  expressed  without  much  discussion,  as  to  whether  thay 
should  take  a  recess  or  not.     The  main  object  he  had  in  view,  was  li 
gratify  himself  and  friends,  who  were  interested  in  ascertaining  that  faet ; 
because,  if  they  were  not  going  to  take  a  recess,  then  they  coujd  maba 
their  arrangements  accordingly.     He  was,  to  some  extent,  a  reformer,  bal 
he  was  not  one  of  those  who  thought  every  alteration  was  reform.     9onM 
gentlemen  imagined  that  they  had  come  here  to  tear  the  Constitution  into  a 
thousand  fragments,  and  call  their  alterations  reform !     He  (Mr.  D.)  dil 
not  feel  himself  bound,  as  the  gentleman  from  Philadelphia  felt  that  he  waa, 
to  make  certain  alterations,  at  all  events,  whether  he  thought  them  neeaa* 
sary,  or  not.     Alterations  might  be  no  amendments,  and  alterationa  99 
reform.  There  were  gentlemen  on  that  floor  who  were  opposed  to  refima 
— whose  object  was  to  waste  time  in  order  to  prevent  it,  and  whp  waif 
constantly  appealing  to  gentlemen  in  favor  of  reform  to  resist  it.     ThejT 
said  that  some  of  the  alterations  would  be  dangerous,  and  would  not  be 
beneficial  reform.     Instead  of  remedying  that  which  might  be  defedifft, 
it  might  be  rendered  still  more  defective.     Now,  he  thought  that  woidid  tlB 
the  case.     That  democratic  instrumentr— the  Constitution,  under  whiidl 
the  people  of  this  State  had  lived  and  prospered  for  nearly  half  a  ceotaiy«-r 
was  now  called  aristocratic.     It  had  been  called  an  act  of  usurpation^  itil 
consequently,  we  had  been  living  all  this  time  under  a  system  of  uanrpt' 
lion,  and  our  Governors,  the  Snyder's  and  Findley's,  and  M^KsAii'ii 
were  all  usurpers.  Now,  he  thought  it  only  proper  that  the  people  ahuaU 
be  given  to  understand,  that  that  which  they  have  been  accuatoined  H 
regard  with  a  degree  of  pride  and  satisfaction — that  Constitutio)i  whael 
they  have  considered  democratic,  is  now  aristocratic  !     The  peopto  wm§ 
too  sensible  of  the  benefits  and  blessings  which  the  Constitution  had  eon- 
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fored  vfxin  tiMNBf  to  be  able  to  comprehend  language  of  this  sort.  Every 
week  we  heard  some  declamation  of  this  kind  against  the  Constitution  of 
Peflnaylvanii*  He  had  been  surprised  at  it,  and  particularly  at  the  eonfi- 
dcnee  manifaited  by  many  gentlemen,  that  the  people  require  such  and 
each  amendments.  Among  them,  was  his  friend  from  Luzerne,  (Mr. 
WoopWAKD)  whom  he  (Mr.  D.)  was  surprised  to  hear  speak  with  such 
eooftdinicet  of  the  decisions  of  the  people  in  reference  to  reform.  Now, 
he  ntiBt  btg  tetve  to  differ  from  that  gentleman  and  others,  as  to  the 

Siople  totlnf  jpVen  os  any  definite  ii;istructions  as  to  what  we  should  do. 
e  tmi  wHIillg  to  sit  here  through  the  dog  days,  if  necessary,  and  hear  par- 
iiMj  find  difCiM  fully,  and  dispose  of,  finally,  every  proposition  that  should 
be  bfougbLbefore  us,  without  adjournment,  or  recess.  We  could  not  deli- 
berate hastflys  and  with  advantage.  The  making  of  amendments  to  the  Con- 
etitotkm-lhai  a  work  of  no  trifling  importance,  for  it  was  to  be  recollected, 
thai  tbrt  fMnuiient  was  to  affect  a  million  and  a  half  of  people,  and  per- 
hape  ipfljJQfn*  yet  unborn.  He  would  put  it  to  gentlemen,  then,  to  say 
whether  ar  work  of  such  a  grave  and  important  character  should  be  has- 
tily and  iQq)erfectly  done  ?  The  people  did  not  require  that  we  should 
act*  witfaout  fiiU  reflection  and  deliberation.  And,  when  we  should  have 
acted,  it  would  become  our  duty  to  submit  the  result  of  our  labors  to 
the  people  for  their  sanction  or  rejection.  He  would  repeat,  that  he  was 
wiUinc  to  ^niain  here,  and  listen  patiently  to  gentlemen  who  might  be 
doeiroiia  of  expressing  their  sentiments  on  the  subjects  before  the  Conven- 
tion. If  it  was  the  pleasure  of  the  body  to  adjourn  to  meet  again,  he 
would  aeqoieace  in  it,  though  he  was  disposed  to  sit  here  until  all  the 
amendments  should  have  been  gone  through  with,  when  they  could  adjourn 
rine  dU.  However,  if  a  temporary  adjournment  was  to  take  place,  it 
should  be  made  with  a  view  to  the  convenience  of  a  large  number  of  the 
dekffiatea. 

Bp^.  Porter,  of  Northampton :  Believing,  sir,  that  this  question  has 
been  diflcneaed  long  enough,  if  I  can  get  a  sufficient  number  of  gentlemen 
to  join  mCt  I  will  call  for  the  previous  question. 

The  following  gentlemen  sustained  the  call  for  the  previous  question : 
Mesen.  Portbr,  of  Northampton,  Overfield,  Dillinoer,  Hayhvrst, 
CRAXMt  Chambers,  CuMTtiiN,  Shellito,  Smyth,  Krebs,  Riter,  Nevi^, 
SwbiulHO,  Pushing,  Serrill,  Henderson,  of  Dauphin,  Craio,  Darrah, 
LYOH69  Inobrsoll,  Butler,  and  Dunlop. 

The  question  being,  shall  the  *'  main  question"  be  now  put  ? 

Mr.  Cummin  asked  for  the  yeas  and  nays  thereon,  and  the  question 
having  been  taken^  it  was  determined  in  the  affirmative  : 

YfAih— Meflsra.  Agnew,  Ayres,  Baldwin,  Banks,  Barclay,  BHrndoUar,  Barnitz,  Bayne 
B«i^  J^gtififw,  Bonham,  Butler,  Curey,  ("hambers,  Chandler,  of  Chester,  Chauncey, 
Clapp,  CSioke,  <^  Beaver,  Clark,  of  Dauphin,  Clarke,  of  Indiana,  Cleavingcr,  Cline, 
Coates,  Cochran,  Cope,  Cox,  Crai^,  Crain,  Crawford,  Crum,  Cummin,  Darlington, 
Damh,  Dick«y,    Dickerson,   Dillinjjer,  Dona^an,  Donnell,  Dunlop,  Earle,  Farrelly^ 
Fleming,  Pry,  Puller,  GamlJe,  Grarhart,  GiJmorc,  GrenoH,  Hamlin,  Hanis,  Hasting* 
llajrhnnt,  HMder«on,of  AUc^i^ny,  Hnidor^on,  of  Dauplnn.  Hiei^Ter,  High,  Hopkinion 
Jffii^A,  Hj«}%  Jenks,  Keim,  Kennedy,  KeiT,  Krebs,  Long,  Lyons,  Maclay,  Magee,  Mann, 
M'Call,  M'DcwcU,  M'Sherry,  Miller,  Montgomery,  Myer^,  Nevin,  Overfield,  Penny- 
Mcker,  PoOodc,  Porter,  of  Lancaster,  Porter,  of  Northampton,  Purviance,  Read,  Riter, 
Ritter,  Rogen^  Royer,  Russell,  Saegcr,  Sellers,  Seltzer,  Serrill,  Shellito,  Sill,  Smith, 
Snytii,  Simdjri  Sterigwre,  Stickcl,  Swetland,  Taggart,  Todd,  Weaver,  White,  Wood- 
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Nata — Messrs.  Biddle,  Brown,  of  Philadelphia,  Cunningham,  Denny,  Doran,  For- 
ward, Foulkrod,  Ingereoll^  Meredith,  Merrill,  Scott,  Stevens,  Weidman,  Sergeant,  ^rm- 

Mr.  Woodward,  of  Luzerne,  moved  the  indefinite  postponement  of  the 
resolution,  and  a<^ked  for  the  yeas  and  nays.  And  the  question  haring 
been  taken,  it  was  decided  in  the  affirmative  : 

Yeas — Messrs.  Agnew,  Ayres,  Banks,  Bamdollar,  Bamitz,  Bayne,  Bonham,  Brown, 
of  Philadelphia,  Butler,  Chambers,  Clarke,  of  Beaver,  Clark,  of  Dauphin,  Clarke^  of 
Indiana,  Cochran,  Cox>  Crain,  Cummin,  Darrah,  Denny,  Dickey,  Dickenmn,  DiltiugiBr, 
Donagan,  Donnell,  Earle,  Farrelly,  Fleming,  Fdler,  Gamble,  Gearhart,  Gilmore,  Gie- 
nell,  Hastings,  Hayhurst,  Henderson,  of  Allegheny,  Henderson,  of  Dauphin,  HiMter, 
High,  Hyde,  Keim,  Kennedy,  Kerr,  Maclay,  Magee,  M'Dowell,  Montgomeiy,  Myen, 
Nevin,  Overfield,  Porter,  of  Northampton,  Read,  Riter,  Ritter,  Rogers,  Saeger,  ShdKto 
Sill,  Smith,  Smyth,  Sterigere,  Stevens,  Stickel,  Swetland,  Taggart,  Todd,  White,  Wood- 
ward, Young — 68. 

Nats — Messrs.  Baldwin,  Barclay,  Bell,  Biddle,  Bigelow,  Carey,  Chandler^  of  Ches- 
ter, Chauncey,  Clapp,  Cleavinger,  Cline,  Coates,  Cope,  Craig,  Cra¥rfoid,  Cnim,  Cun- 
ningham, Darlington,  Doran,  Dunlop,  Forward,  Foulkrod,  Fry,  Hamlin,  Harris,  Hop- 
kinson,  Houpt,  Ingersoll,  Jenks,  Krebs,  Long,  Lyons,  Mann,  liTCall,  KTSheny,  Mcn- 
dith,  Merrill,  Miller,  Pennypacker,  Pollock,  Porter,  of  Lancaster,  Pnrviance,  Royer,  Rut- 
sell,  Scott,  Sellers,  Seltzer,  Serrill,  Snively,  Weaver,  Weidman,  Sergeant,  Pretideni—Si, 

Mr.  Chambers  introduced  the  following  resolution,  and  asked  its  con- 
sideration: 

Resolved,  That  it  be  refered  to  a  committee  of  nine,  to  consider  and  report  the  orier 
in  which  the  business  of  the  Convention  shall  be  considered,  and  the  appointment  of  dij* 
for  that  purpose,  as  well  as  to  consider  the  expediency  of  fixing  a  day  for  the  adjoom- 
ment  of  the  Convention. 

Mr.  Sterigere  asked  for  a  division  of  the  question  on  considering'  the 
resolution.     Ayes,  55— noes,  not  counted. 

So  the  resolution  was  taken  up  for  consideration. 

Mr.  Cummin,  of  Juniata,  thought  the  introduction  of  the  resolution  entire- 
ly out  of  order.  He  regarded  it  as  useless  and  unnecessary  to  act  upon  the 
resolution,  as  it  was  calculated  to  produce  discussion,  delay,  and  derange- 
ment of  the  business  of  the  Convention.  The  standing  committees  haA 
all  reported  on  the  several  subjects  before  them,  and  those  reports  were 
now  before  this  committee,  and  would  keep  it  employed  for  a  long  time 
to  come.  He  would  repeat,  that  the  resolution  ought  not  to  be  adopted. 
Not  one  report  had,  as  yet,  been  acted  upon,  to  the  satisfaction  of  the 
members  of  the  committee  generally.  Let  us,  then,  give  the  resolution 
the  go-by,  and  proceed  to  dispose  of  the  business  which  we  were  sent  here 
to  do.  He  hoped  that  there  would  be  no  absentees,  but  that  every  dele- 
gate would  be  at  his  post. 

Mr.  Shellito,  of  Crawford,  said  that  his  opinion  was,  that  the  appoint- 
ment of  a  committee  would  have  a  tendency  to  despatch  the  business 
earlier  than  it  would  otherwise  be  done.  Indeed,  he  thought  a  committee 
necessary,  for  the  purpose  of  bringing  the  subjects  before  the  Convention 
in  their  proper  order.  He  hoped,  therefore,  that  a  committee  would  be 
appointed. 

■Mr.  McDowell  said,  that  as  their  aged  friends  (Mr.  Cummin  and  Mr. 
Shellito)  had  divided  in  opinion  as  to  the  appointment  of  a  committee, 
the  Convention  would  seem  to  be  in  rather  a  hopeless  condition,  not 
knowing  what  course  to  pursue.  He  had  really  not  expected  to  hear  of 
any  difference  from  that  quarter.     He  was  happy  to  agree  with  one  of 
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the  gentlemen,  whom  he  felt  happy  to  hear  express  himself  as  he  did,  and 
to  whom  he  listened  attentively,  as  he  always  did  to  aged  men,  whose 
experience  he  much  regarded.    He  was  unable  to  perceive  the  object  of 
raising  a  committee.    The  Convention  had  already  wasted  nearly  two 
weeks  in  discussing  the  question  whether  the  business  should  be  brought 
before  it  by  the  reports  of  the  standing  committees,  or  whether  they 
should  go  into  committee  of  the  whole,  pell-mell — as  his  friend  behind 
him  had  said—- and  discuss   the  various   amendments  of  different  indi- 
yiduals.     Well,  after  debating  the  question  that  length  of  time,  it  was 
finally  decided^  that  to  go  into  committee  of  the  whole,  was  the  only 
legitimate  coarse  that  could  be  adopted.     It  was  a  fact,  that  more  time 
had  been  spent  in  discussing  how  business  should  be  conducted,  than 
in  deciding  a  question.     And  now,  after  all  that  had  been  said,  here  was 
a  resolution  introduced  by  the  gentleman  from  Franklin,  (Mr.  Chambers) 
the  object  of  which  was,  if  he  understood  it  correctly,  to  annul  and  unde 
cide  that  which  had  been  decided,  in  order  that  the  Convention  should 
begin  de  novo— -commence  its  labors  again.     It  was  discovered  this  mom- 
ingf  for  the  first  time,  that  the  standing  committees  had  not  reported  in 
SQch  a  way  as  to  be  intelligible  to  us ;  in  short,  that  every  thing  was 
wrong,  and  therefore,  it  was  necessary  that  we  should  recommence  our 
work*     And,  now,  it  was  proposed  to  appoint  another  committee  for  the 
purpose  of  informing  us  what  subjects  we  should  discuss.     He  believed 
that  the  proper  and  legitimate  business,  and  as  in  its  present  shape,  was 
that  now  before  the  Convention.     Sooner,  or  later,  the  Convention  must 
discuss  every  article  and  every  section  in  the  Constitution,  though  at  a 
snail's  pace,  to  be  sure.     Now,  he  wanted  to  know,  supposing  a  commit- 
tee to  be  appointed,  whether  the  report  they  would  make,  would  be  that 
no  argument  should  be  offered  on  any  other  subject  than  the  one  which 
mij^t  happen  to  be  under  consideration  ?     He  really  could  not  understand 
the  object  of  appointing  such  a  committee ;  and  he  was  of  the  opinion 
that  the  Convention  had  better  proceed  in  its  labors  as  it  was  now  doing. 
He  thought  that  the  consequence  of  deviating  from  its  course  would  be  to 
produce  confusion.     We  were  now  in  the  middle  of  an  article,  and  it  was 
therefore  better  to  proceed  with  the  discussion  and  come  to  a  decision 
upon  it.     He  saw  no  good  and  sufficient  reason  why  the  Convention 
snould  not  proceed  in  the  plain,  straight-forward  manner  it  had  been  doing, 
and  take  up  article  by  article,  section  by  section,  and  not  persist  in  this 
child's  play.     He  believed,  with  his  venerable  friend,  that  we  were  now 
entirely  out  of  order.     The  appointment  of  a  committee  would  assuredly 
produce  delay  and  confusion;   he   would,  therefore,   vote  against  the 
resolution. 

Mr.  Chambers,  of  Franklin,  said,  that  according  to  the  remarks  of  the 
gentleman  from  Bucks,  (Mr.  McDowell)  what  this  body  was  about  to  do, 
was  child's  play.  Now,  that  was  a  matter  of  which  the  Convention  itself 
could  judge.  Whether  the  arguments  of  the  gentleman  were  those  of  a 
childy  It  was  not  for  him  (Mr.  C.)  to  say.  He  was  mistaken  in  what  he 
supposed  to  be  the  object  of  the  resolution.  The  object  of  it  was  not  to 
reverse  what  had  been  done  by  the  Convention.  It  was  not  proposed  to 
repeal,  or  rescind  anything  that  had  been  done.  The  only  purpose  he 
had  in  view  in  calling  for  the  appointment  of  a  committee,  was  to  hnntt 
before  Hhe  Convention,  for  its  consideration,  the  order  of  business,  as 
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reported  by  the  standing  committees.  Now,  it  appeared  to  be  the  prevail- 
ing opinion  of  the  Convention,  as  indicated  to-day,  that  as  there  were 
certain  highly  important  subjects  to  which  its  attention  was  especially 
invited,  and  which  had  not  yet  received  the  deliberate  consideration  of  it, 
and  inasmuch  as  the  body  would  adjourn  in  two  or  three  weeks,  it  was 
desirable  that  they  should  be  brought  up  for  discussion  before  that  period. 
His  object,  then,  in  offering  the  resolution,  was  to  get  a  committee 
appointed  in  order  to  facilitate  business,  and  bring  forward,  as  early  is 
possible,  the  more  prominent  subjects  for  the  action  of  the  Conventiaii. 
What,  under  the  rules,  he  would  ask,  had  been  the  order  of  businefls  ? 
Why  reports,  according  to  the  order  in  which  they  were  reported— ndt 
the  articles  of  the  Constitution,  in  their  numerical  order,  unless  the  regular 
course  of  business  was  departed  from  by  suspending  the  rule  for  the  purpose. 
The  Convention  was  at  present  occupied  with  the  report  of  the  eommltlet 
on  the  first  article,  and  the  next  was  report  No.  6,  and  which  was  in  rela- 
tion to  the  Public  Debt.  Now  would  it  not  be  extraordinary  that  we 
should  go  into  a  discussion  of  this  subject,  when  we  were  about  to  adjooxn, 
and  yet  leave  the  questions  of  the  Judiciary  and  Executive  Patronage, 
untouched  ?  The  reasons  that  had  induced  him  to  ofifer  the  resolntioii, 
were,  that  a  committee  might  take  his  proposition  into  consideratiob, 
report  upon  it,  and  leave  their  suggestions  for  the  Convention  to  d^de 
upon.  His  own  opinion  was,  that  if  the  body  chose  to  proceed  in  Ae 
manner  which  he  had  pointed  out,  the  more  important  subjects  wonld  be 
considered  immediately,  and  disposed  of  before  the  adjournment. 

Mr.  Bell,  of  Chester,  entertained  the  opinion  that  the  consequence  of 
appointing  a  committee  would  be  to  retard  rather  than  to  further  the  pro- 
gress of  business.  In  reference  to  the  mode  and  manner  in  which  the  bmi- 
ness  should  be  taken  up  and  discussed,  the  Convention  had  been  &vored 
with  a  variety  of  opinions.  The  committee  had  been  told  widi  mQch 
truth,  by  the  gentleman  from  Bucks,  (Mr.  McDowell)  that  more  time 
had  been  spent  by  the  Convention  in  discussing  and  deciding  npon  this 
mode  in  which  they  should  take  up  the  business,  than  had  been  expendisd 
in  deciding  a  question.  And,  was  not  that  the  fact  ?  It  certainly  wai. 
Havings  however,  at  last,  adopted  a  proper  and  regular  mode  of  proceed- 
ing, «ind  made  some  progress  in  our  business,  it  was  now  proposed  to  alter 
the  order  of  proceeding.  He  (Mr.  B.)  should  have  thought  that  the  most 
regular  and  natural  couise  of  proceeding  was  to  take  up  the  second  altide 
after  the  first,  and  so  on.  The  object,  he  understood,  which  the  geoCt^ 
man  from  Frankin  (Mr.  Chambers)  had  in  view,  was  to  have  die  tam 
important  subjects  disposed  of  forthwith,  instead  of  taking  them  d^  in  their 
order.  Now,  he  (Mr.  Bell)  would  ask,  was  there  any  thing  of  m(ftt 
importance — any  thing  in  which  we  all  took  a  greater  interest,  or  expressed 
a  stronger  desire  to  have  a  discussion  and  decision  upon  than  that  of  tne  Bx- 
'  ecutive  power,  united  as  it  was  with  an  enormous  patronage  ?  We;B,  in  the 
second  article  of  the  Constitution,  the  Executive  Power  is  to  be  fbiliid. 
He  thought  that  the  committee,  after  they  should  have  discussed  sU  thb 
amendments  proposed  to  that  article,  could  adjourn  for  the  season,  fit 
regarded  the  appointment  of  a  committee  as  altogether  unnecessary,  and 
calculated  only  to  introduce  confusion  and  difiOiculty  into  the  Conventioti. 
He  would  conclude  his  remarks  by  expressing  his  hope  that  the  renohi- 
tion  would  be  voted  down. 
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Mr.  FmxBR  said,  he  voted  for  the  consideration  of  the  resolution,  but 
his  opinion  was  that,  if  the  conunittee  was  appointed,  the  same  debate 
would  be  elicited  and  the  same  time  taken  in  deciding  what  business  we 
shall  proceed  to  consider.  In  order  to  try  the  sense  of  the  Convention,  a 
Inbtion  should  be  made  to  take  up  some  important  subject.  He  moved  an 
amendment  to  the  resolution,  providing  that  this  Convention  shall  proceed 
to  consider  the  second  article  of  the  Constitution. 

Mr.  Dickey  moved  to  postpone  the  further  consideration  of  the  resolu- 
^oh  and  amendment,  for  tiie  purpose  of  resuming  the  consideration  of  the 
first  article. 

Mr.  Inobrsoll  submited  to  the  gentieman  from  Fayette,  whether  it 
would  not  be  better  to  substitute  the  fifth  article,  that  being  the  most 
debateable  and  difficult  question.  In  regard  to  the  second  article  there 
was  little  dispute. 

Mr.  Fuller  wished,  he  said,  to  take  an  article  up  of  more  importance, 
ibd  he  accepted  the  modification  suggested  by  the  gentieman  from 
Philadelphia. 

Mr.  Dickey  said,  if  gentiemen  would  forbear  proposing  such  resolu- 
tkms  as  these,  there  would  be  some  prospect  of  makmg  progress  in  our 
Vusmess.  If  it  was  so  difficult  to  get  at  a  simple  proposition  on  the  first 
srtiele,  how  much  more  difficulty  should  we  have  when  we  encountered 
the  fiflh  or  second  article.  He  did  not  think  the  proposition  was  likely 
to  facilitate  the  business  of  the  Convention. 

Mr.  Chambers  had  offered  the  resolution,  he  said,  wiUi  a  view  to  facili- 
.  tate  the  business  of  tiie  Convention,  and  it  was  the  only  resolution  he 
had  offered  for  the  last  four  weeks.  If  it  was  adopted,  we  could  go  on 
with  the  first  article,  until  the  committee  reported. 

The  motion  to  postpone  the  further  consideration  of  the  resolution  for 
the  present,  was  agreed  to. 

FIRST   ARTICLE. 

The  Convention  again  resolved  itself  into  a  committee  of  the  whole, 
Mr.  Porter,  of  Nortiiampton,  in  the  Chair,  and  resumed  the  considera- 
tioii  of  the  report  of  the  committee  on  the  first  article  of  tiie  Constitution. 

The  motion  being  on  the  motion  of  Mi.  Read,  to  amend  the  fourth 
seelion  by  striking  out  the  word  *Uhrce^%  and  inserting  **one*\  so  that 
an  ennmeration  shall  take  place  within  one  year ;  and  by  striking  out  the 
word  **  taxable** t  wherever  it  occurs,  so  that  tiie  apportionment  of  repre- 
sentatives shall  be  on  the  number  of  inhabitants,  and  not  on  the  number 
of  ^*taxabh  inhabitants^^  and  to  strike  out  at  the  end  of  the  section,  the 
following :  ^*  each  county  shall  have  at  least  one  representative,  but  no 
eounty  hereafter  erected,  shall  be  entitied  to  a  separate  representative, 
■ntil  a  sufficient  number  of  taxable  inhabitants,  shall  be  contained  within 
it  to  entitle  them  to  one  representative,  agreeable  to  the  ratio  which  shall 
then  be  established*\ 

A  division  of  the  question  was  called  for  by  Mr.  Sterioere. 

The  question  being  first  taken  on  the  motion  to  strike  out  three  and 
insert  onet  it  was  decided  in  the  negative. 

The  question  being  next  on  striking  out  the  word  *'  taxable**  wherever 
itoccnrs, 

Mr.  Purviance  moved  to  postpone  the  further  consideration  of  this 
for  the  present,  for  the  puq>ose  of  taking  up  the  fiftii  article.    He 
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considered  this  a  most  important  question,  and  he  wished  time  to  giTe  it 
some  reflection.  He  called  on  his  western  friends  especially  to  go  with 
him  in  postponing  this  question. 

The  Chair  said  the  motion  was  not  in  order,  but  the  gentleman  could 
move  that  the  committee  rise. 

Mr.  PuRviANCE  accordingly  moved  that  the  committee  rise,  and  the 
motion  was  negatived. 

Mr.  Merrill  said  there  was  a  difficulty  as  to  the  phraseology  of  the 
amendment.  If  the  gentleman  would  bring  forward  a  distinct  propontion 
for  the  purpose  of  deciding  a  principle,  and  leave  the  form  to  be  settled 
afterwards,  we  could  understand  it  and  know  how  to  vote.  But  if 
we  went  on  amending  word  by  word,  we  must  be  constantly  at  a  loss  to 
see  the  bearing  of  the  amendments  on  the  other  parts  of  the  Conatitution. 
Eventually  a  committee  must  be  appointed  to  adopt  a  proper  phraseology 
for  the  amended  Constitution,  and  the  best  way  for  us  to  proceed  wi>, 
therefore,  by  deciding  principles.  To  try  the  sense  of  the  oommittae  on 
this  question,  he  wished  the  gentleman  would  modify  his  motion  bo  as  to 
move  that  population  shall  be  the  basis  of  representation. 

The  second  amendment,  striking  out  the  word  "  taxable  ",  was  negi- 
tived. 

The  question  being  on  the  third  amendment,  to  strike  out  the  last 
sentence  of  the  fourth  section, 

Mr.  Bell  said,  if  the  amended  Constitution  was  to  be  submited  to  the 
people,  as  a  whole,  some  alteration  should  be  made  in  the  phraseology  of 
this  section.    If  it  was  adopted  as  a  whole,  a  difficulty  would  anse  in 
regard  to  the  construction  of  the  last  clause  of  the  fourth  section,  which 
provided  that  ^^  each  county  shall  have,  at  least,  one  representative*'. 
According  to  this,  every  county  in  the  State,  great  or  small,  would  be  enti- 
tled to  a  representation.     Wc  were  told  that,  according  to  the  act  of 
Assembly,  we  were  only  to  submit  amendments,  and  submit  them  sepa- 
rately;  but,  the  sixth  section  of  the  act  requires  that  the  *'  Constitotion  as 
amended,  shall  be  engrossed  and  signed  by  the  officers  and  members  of 
the  Convention,  and  delivered  to  the  Secretary  of  the  Commonwealth,  by 
whom,  and  under  whose  direction,  it  shall  be  entered  on  record  in  hii 
office,  and  be  printed  as  soon  as  practicable  **,  in  the  newspapers.    Thoif 
we  were  to  make  amendments  to  the  Constitution,  and,  instead  of  offering 
them  separately,  and  distinctly,  wc  were  required  to  engross  the  Consti* 
tution  as  amended,  to  sign  it,  and  deliver  it  for  record  and  publication, 
and  for  submission  to  the  people.     It  was  to  be  adopted  and  dated  here— 
*'  done  at  Harrisburg,  this        day  of  August*',  <S^c.  It  was  to  be  submited, 
according  to  this  provision  uf  the  act,  in  an  engrossed  form,  as  an  entire 
Constitution,  for  the  adoption   or  rejection  of  the  people.       Now,  do 
you  intend  to  provide  that  *'  each  county  shall  have,  at  least,  one  represen- 
tative".    You  say  no,  we  have  refercd  to  it ;  but,  if  you  erigross  the 
Constitution,  with  this  provision  in  it,  you  will  say  yea.     There  wte 
then  at  least  a  doubt  in  regard  to  the  construction  of  this  provision,  and  he 
asked  whether  it  was  proper  to  suffer  it  to  remain  in  doubt.     What  objeo' 
tion  was  there  to  striking  out  what  wc  have  said  shall  not  be  a  part  and  parcel 
of  this  Constitution  ?    At  a  proper  time,  he  should  renew  the  proposition 
he  had  made  yesterday  to  provide  for  an  enumeration  in  1840,  in  order 
that  we  might  then  have  a  fair  representation.    He  thought  it  necessaif 
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io  amend  Uiis  section,  so  as  to  remove  all  doubt  and  difficulty  as  to  its  con- 
ftrucUon. 

Mr.  Woodward  said  the  argument  of  the  gentleman  in  support  of  his 
views,  as  to  the  submission  of  the  Constitution  as  a  whole,  was  not  well 
founded.      The  first  act  of  Assembly  of  1835,  provides  for  calling  a 
Convention  of  delegates,  to  be  elected  by  the  people,  with  authority  to 
submit  amendments  of  the  State  Constitution  to  a  vote  of  the  people,  fot 
their  ratification  or  rejection,  and  with  no  other  or  greater  power  whatso- 
ever.    This  act  confered  no  power  on  the  Convention.    The  power  was 
to  come  directly  from  the  people,  and  the  only  limitation  of  their  power 
which  was  imposed  by  the  people,  in  conformity  with  the  provisions  of 
the  act,  was  in  requiring  the  amendments  which  the  Convention  should 
adopt,  to  be  submited  to  them  for  ratification  or  rejection.    This  limta- 
tion  was  imposed,  not  by  the  act  of  the  Ijegislature,  but  by  the  people. 
The  act  of  1837  in  no  way  impaired  the  powers  of  the  Convention.     It 
provides  the  means  for  carrying  the  public  will  into  effect,  by  directing 
the  time,  and  mode  of  electing  the  members  of  the  Convention,  the  place 
of  its  meeting,  and  the  manner  of  its  organization.     It  provides  that  the 
President  sh^,  in  case  of  the  death  or  resignation  of  any  of  the  members, 
iraue  writs  for  an  election  to  supply  the  vacancy ;  that,  after  organizing, 
they  may  adjourn  to  any  other  place  and  proceed  to  the  execution  of 
the  duties  assigned  them :  and,  that,  *'  when  the  amendments  shall  have 
been  agreed  upon  by  the  Convention,  the  Constitution  as  amended,  shall 
be  engrossed  and  signed  by  the  officers  and  members  thereof,  and  deliver- 
ed to  the  Secretary  of  the  Commonwealth,  by  whom,  and  under  whose 
direction,  it  shall  be  entered  on  record  in  his  office,  and  be  printed  as  soon 
M  practicable  ^'  in  the  newspapers,  until  the  day  which  shall  be  fixed  upon 
finr  the  adoption  or  rejection  of  the  amendments  submited.    In  all  this, 
there  is  not  (said  Mr.  Woodward)  one  syllable  prescribing  the  manner  in 
which  the  amendments  shall  be  submited.     The  Ijegislature  too  well 
understood  their  duty,  to  say  how  the  amendments  should  be  submited. 
It  was  lef^  for  the  Convention  to  submit  the  amendments  in  any  form  they 
might  think  the  most  convenient  and  proper.     He  found  nothing  in 
either  of  the  acts  which  went  to  limit  or  restrict  the  power  of  the  Conven- 
tion ;  and  if  it  had  contained  any  such  restrictions,  he  had  no  hesitation  in 
■aying  that  they  would  have  been  void  and  of  no  effect.     We  were  a 
body  of  extraordinary  powers,  emanating  directly  from  the  people,  and 
deriving  our  power  from  tlie  will  of  the  people,  our  powers  could  not  be 
limited  by  the  Legislature,  and  he  did  not  believe  that  the  Legislature  of 
Pennsylvania  had  not  thus  misconceived  and  misapplied  their  powers. 
If  no  mode,  then,  was  provided  for  the  submission  of  our  amendments, 
we  could  submit  Uiem  as  we  pleased,  in  detail  or  in  mass ;  and,  as  to  the 
people  not  being  able  to  understand  the  effect  of  the  amendments,  if  submit- 
ed separately,  he  apprehended  no  difficulty  from  tliat.     If  we  lef^  this 
section  as  it  was,  would  the  consequences  be  such  as  were  contemplated 
by  the  gentleman  from  Chester  ?     Not  at  all.    It  would  remain  a  section 
of  the  original  Constitution  on  which  the  people  could  not  pass,  because 
no  amendment  had  been  made  to  it,  and  none  submited  for  the  ratifica- 
tion or  rejection  of  the  people.    The  original  Constitution  would  then 
remain  unaltered  in  regard  to  this  provision,  and  no  new  construction 
Yfould  be  placed  upon  it.    /Fhc  provisions  of  the  sixti)  sectioq  of  the  act 
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of  1835,  related  entirely  to  our  mode  of  organization  and  the  manner  in 
which  the  amendments  adopted  hy  us  should  be  authenticated  and  promul- 
gated to  the  people.  There  was  nothing  in  it  which  provided  the  fonn: 
in  which  they  should  be  submited.  We  were  under  no  obligation  thcin, 
to  submit  the  Constitution  as  an  entire  instrument.  After  we  had  gone 
through  the  amendments,  he  supposed  the  course  would  be  to  consider 
and  decide  whether  they  should  be  submited  singly  and  separately,  or  in 
a  body,  as  an  entire  Constitution.  When  that  question  did  arise,  his  yote 
upon  it  would  be  regulated  entirely  by  the  character  of  the  amendments 
aaopted.  Possibly  they  might  be  of  such  a  character  as  to  render  it 
necessary  to  submit  them  to  the  people  separately,  in  order  to  prevent  the 
rejection  of  the  whole ;  but,  in  no  case,  could  the  difficulty  which  the 
gentleman  from  Chester  had  anticipated  arise. 

Mr.  Read  did  not  rise,  he  said,  to  make  a  speech  on  this  qvestiop,  bnt 
merely  to  state  the  question  in  such  a  form,  that  it  would  be  nnderstood. 
Without  detracting  at  all  from  the  intelligence  of  the  people,  it  was  rss- 
sonable  to  suppose,  that  they  would  be  puzzled  by  a  flat  contradiction.—- 
They  will  have  good  reason  to  doubt  our  intelligence,  if  we  leave  An 
clause  in  its  present  form.  He  cared  nothing  for  the  amendment,  further 
than  to  avoid  the  absurdity  of  sending  out  to  the  people  a  flat  contradiction 
on  the  face  of  the  Constitution,  saying,  in  one  clause,  that  representation 
shall  be  in  proportion  to  the  number  of  taxables,  and  in  the  next,  saying 
that  each  county  shall  have,  at  least,  one  representative.  He  agreed  with 
the  gentleman  from  Chester,  (Mr.  Bell)  that  the  Constitution,  must  be 
submited  as  an  entire  instrument,  taking  its  date  from  the  time  when  it 
receives  the  signatures  of  the  officers  and  members  of  the  Convention.— 
If  this  clause  were  retained,  therefore,  the  provision  allowing  one  repre- 
sentative to  each  county,  would  be  a  part  of  the  amended  Uonstitqtion, 
although  we  voted  down  this  very  proposition,  a  few  days  ago,  when  it 
was  offered  by  the  gentleman  from  M'Kean  (Mr.  Hamlin]. 

Mr.  Darlington  said,  that  it  would  be  necessary,  in  nis  opinion,  to 
submit  the  amendments  to  the  people  in  an  engrossed  form.  But  there 
would  be  a  difficulty  as  to  the  construction  and  application  of  this  section, 
if  it  remained  unaltered.  To  obviate  this  difficulty,  he  had  yesterday 
offered  an  amendment  somewhat  similar  to  that  under  consideration,  pro- 
viding for  an  enumerartion  of  the  taxable  inhabitants  of  the  State,  in  1843, 
and  every  seventh  year  thereafter,  and  for  the  apportionment  of  .the  repre- 
sentatives among  the  several  counties,  and  the  city  of  Philadelphia,  accord- 
ing to  these  returns.  But  the  committee  thought  differently,  and  rejected 
the  amendment.  It  seemed  to  him,  that  there  was  a  clear  indication  of  an 
opinion  on  the  part  of  the  committee,  that  no  alteration  should  be  made  in 
the  section.  If  so,  he  held  himself  bound  to  vote  against  the  present 
motion.  He  prefered  to  leave  the  section  as  it  was,  until  the  second 
reading,  when  he  would  renew  his  amendment,  and  both  propositions 
could  stand  or  fall  together. 

Mr.  Stevens  :  Can  it  be  possible,  that  the  idea  of  the  gentleman  from 
Susquehanna,  that  we  are  to  submit  the  Constitution,  as  a  new  Constitn- 
tion,  and  that  the  people  aie  to  vote  upon  it  as  a  whole,  is  correct?  What 
were  the  provisions  of  the  first  and  second^act  of  Assembly  ?  They  did 
not  require  us  to  make  a  new  Constitution.  They  provided  for  the  call 
of  a  Convention  of  limited  powers,  and  it  was  caUed  for  certain  oljjectSy 
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rhich  were  expressed  upon  the  face  of  the  acts  under  which  they  were 
illed  together.  Gentlemen  could  not  get  clear  of  that.  What  were  we 
»  do  ?  To  prepare  amendments  and  submit  them  to  the  people.  The 
leople  were  not  then  to  say,  '*  Constitution",  or  *'  no  Constitution'*,  bat 
)  dsoidt  on  the  amendments  submited  to  them.  The  idea  that  we  were 
J  0Dbmit  a  whole  Constitution  was  absurd.  It  was  contrary  to  the  acts 
rUeb  gave  us  the  power  only  to  submit  amendments  to  the  existing 
/do^titation. 

Bfr.  Rbad  here  said,  that  he  denied  that  we  derived  any  power  from  the 
et  of  Assembly. 

-  -Mr,  Stivkns  :  Then  it  is  from  our  own  omnipotence,  if  the  gentleman 
tones.  Can  we  not  classify  our  amendments,  and  submit  some  of  them 
eptratdy,  and  others  in  gross  ?  Are  we  so  bound  up  that  we  cannot  sepa- 
ile  the  amendments  into  two  classes,  omnipotent  as  we  are,  according  to 
one- gentlemen.  He  asked  if  the  suggestion  was  not  intended  to  prevent 
IS  from  sabmiting  them  Separately.  But,  when  the  Constitution  was 
dopled,  was  it  to  be  considered  as  a  new  Constitution,  bearing  date  from 
he  lime  of  our  signatures  ?  The  suggestion  alarmed  him.  Had  we  come 
lera  to  say  that  every  thing  done,  heretofore,  is  annihilated  by  our  om- 
ipotence  ?  Were  we  to  say,  that  not  a  law,  nor  an  act,  nor  a  penalty, 
undar  the  former  Constitution,  was  now  existing  ?  That  they  were  all 
biogated  ?  That  not  an  office  could  be  held,  nor  any  power  or  privilege 
asreised  in  virtue  of  the  old  Constitution.  He  had  no  idea  of  this  covert 
Mign  to  break  up  the  Constitution.  Yet,  this  appeared  to  be  the  object 
f  tbs  doctrine  of  ati  engrossed  Constitution,  which  the  gentleman  from 
loaquehanna  had  brought  forward  here.  The  very  provision  for  an 
■groMment  of  the  Constitution,  as  required  by  the  acts  of  Assembly, 

EiTod  the  idea  of  the  gentleman  from  Susquehanna,  that  it  should  be 
itted  as  a  whole.  The  engrossment  was  for  the  purpose  of  puting 
be  present  Constitution  in  another  shape,  in  case  the  people  should  adopt 
iie  mmendments.  The  section  of  the  act  of  1835,  cited  by  the  gentleman 
torn  Chester,  looked  to  the  publication  of  the  engrossed  Constitution  in 
U  the  newspapers  of  the  Commonwealth,  but  it  looked  no  further.  When 
he  question  was  submited  to  the  people,  it  must  be  upon  the  amendments, 
mA  not  upon  the  engrossed  Constitution.  No  part  of  the  old  Constitution 
»M  to  be  submited  to  the  people,  and,  therefore,  there  was  no  necessity 
kit  this  amendment. 
The  committee  then  rose,  and  the  Convention  took  a  recess. 

WEDNESDAY  AFTERNOON— 4  o'clock. 

The  Convention  resolved  itself  into  committee  of  the  whole,  on  the  first 
vtiele«  Mr.  Porter,  of  Northampton,  in  the  Chair. 

The  question  pending  being  on  the  last  division  of  the  amendment 
fSered  by  Mr.  Read,  of  Susquehanna,  to  strike  from  the  fonrth  section, 
ijlafier  the  word  *'  hundred**  in  the  eighth  line,  to  the  end  of  the  section  ; 
ihe  motion  was  decided  in  the  negative — ayes  26. 

The  report  of  the  committee  on  the  fourth  section  was  then  agreed  to. 

The  report  of  the  committee  on  the  fif\h  section  was  then  taken  up  for 
couideration,  viz  : — **  That  the  fifth  section  of  said  article  be  amended  so 
M  to  read  as  follows,  viz  :•— Section  V.  The  Senators  shall  be  chosen  for 
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fhree  yewn^  by  the  citizens  of  Philadelphii,  and  of  the  several  connties.  i 
the  same  tiilie«  in  the  same  manner,  and  at  the  same  places,  where  the 
shall  vote  for  representatives**. 

The  question  being  on  the  report  of  the  committee,  the  following  repta 
of  the  minority  was  also  read: — *'  That  it  is  inexpedient  to  make  any  mH 
ration  in  the  iifUi  section  of  the  first  article  of  the  Constitntion**. 

Mr.  DoBAN,  of  Philadelphia,  moved  to  amend  the  report  by  striking'Oi 
the  word  <<  three*',  and  inserting  the  word  **  two**. 

Mr.  Stevens,  of  Adams,  moved  to  amend  the  amendment,  by  etriU^ 
therefrom  all  after  the  word  **  report**,  and  inserting  in  lieo  thereof  Ik 
following  words:— *<  That  it  is  inexpedient  to  make  any  alteration  in  it 
fifth  section. 

Mr.  DoBAN  said  he  was,  at  all  times,  unwilling  to  obtrude  himetlf  o 
the  attention  of  the  committee.  Nor  should  he  have  risen  now  to  nuk 
any  remarks,  if  he  did  not  think  he  would  be  acting  in  conformity  wU 
the  views  of  his  constituents  of  the  county  of  Philadelphia,  by  movill 
the  amendment  which  he  had  offered,  that  the  Senators  should  be  doMe 
every  two  years.  He  thought,  that  in  the  organization  of  a  CrovemnMBi 
especially  in  that  part  which  relates  to  the  legislature,  great  importmci 
was  to  be  attached  to  the  term  of  years  for  wluch  their  service  snoiild  b 
iSxed.  He  believed  that  the  purpose  of  the  people,  in  framing  the  Croten 
ment,  was  not  merely  that  the  Government  should  control  the  govetneJ 
but  that  the  Government  itself  should  be  restricted  by  \puch  checlto  ■» 
limitations  as  the  people  might  think  fit  to  impose.  He  believed  it  wi 
the  intention  of  the  framera  of  this  Constitution,  when  thev  adopted  llu 
part  of  it  relating  to  the  Executive,  while  deciding  on  the  powen  an 
duties  of  all  the  co-ordinate  branches,  so  to  regulate  these  powers,  ifai 
they  might  have  in  view,  what  are  the  objects  of  all  good  Govemmentt 
the  happiness  and  prosperity  of  the  governed,  and  ascertain  and  adopt  tht 
best  means  by  which  these  beneficial  and  legitimate  ends  should  be  secured 
Therefore,  a  system  of  checks  and  balances  was  introduced.  Under  thi 
view,  the  powers  of  Government  were  limited,  and  where  no  cheeks  am 
balances  exist,  for  the  purpose  of  regulating  the  Government,  the  people 
have  reserved  to  themselves,  under  all  ciicumstances,  and  at  all  times, 
the  right  of  controling  that  Government.  It  would  be  extraneous  hen 
to  descant  on  the  Judiciary  or  the  Executive,  as  totally  unconnected  witli 
my  purpose,  which  is  to  shew  that,  in  the  existing  organization  of  the 
powere  of  the  Legislature,  there  is  a  manifest  defect  in  the  mode  of  electiog 
Senators.  Why  were  the  two  branches  separated?  Why  was  there 
constituted  a  House  of  Representatives  and  a  Senate  ?  Do  gentlemen 
believe  that  the  two  branches  were  intended  to  control  the  action  of  the 
people  ?  No  gentleman  would  say  that  such  was  the  view  of  those  who 
framed  the  Constitution.  Who  was  it  that  framed  the  Constitution  f— 
What  was  their  object  in  creating  two  branches  ?  They  were  intended 
to  be  checks  to  each  other,  to  constitute  a  part  of  the  system  of  checks  and 
balances,  that  one  might  perfect  and  control  the  action  of  the  other,  and 
the  result  of  these  checks  was  to  promote  the  objects  of  the  framera  of  the 
Constitution.  In  regard  to  the  House  of  Representatives,  it  is  a  body  more 
disposed  to  acts  of  usurpation  than  the  Senate — it  is  more  numerous,  and 
more  liable  to  be  operated  on  by  imflammatory  appeals,  and  is  deficient  in 
that  calm  and  sound  judgment  ^hich  is  to  be  found  in  a  less  body.    In 
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order  to  earb  the  action  of  the  House,  the  Senate  was  constitated — ^an 
order  of  sounder  judgment,  of  maturer  age,  and  greater  experience  than  is 
generally  to  be  found  in  larger  bodies.  But  while,  to  a  certain  extent, 
thifl  WM  the  object  of  the  framers  in  separating  the  two  branches,  there 
was  atill  another.  And  what  was  that  ?  It  was  to  bring  the  Legislature 
more  completely  within  the  control  of  the  people— that  they  should,  by 
frequent  elections,  be  compelled  to  come  before  the  people  at  Stated 

Sfiodfl,  in  order  that  the  people  might  have  the  opportunity  of  revising 
lir  conduct.  They  were  thus  to  come  to  judgment,  that  it  might  be 
■^en  if  the  legislative  measures  had  been  calculated  to  promote  the  pros- 
VpnXf  of  the  people.  How  has  this  been  attained  ?  He  would  not  now 
•peak  of  the  House  of  Representatives,  as  that  branch  was  not  the  subject 
cnT  hk  inquiry.  He  would  only  allude  to  the  Senate.  How  has  this  been 
attained  ?  Is  it  a  fact,  that  the  Senate,  as  at  present  organized,  has  ope- 
fated  aa  a  check  on  the  House  of  Representatives?  Has  this  body 
legaided  the  will  of  the  people,  and  looked  to  their  interests  ?  Such  was 
mot  tiie  fact.  On  the  contrary,  the  sentiments  and  prosperity  of  the  people, 
•iiiee  the  present  Constitution  came  into  existence,  have  been  entirely  lost 
sight  of,  and  the  Senate,  instead  of  looking  to  that  as  the  primary  object 
of  Imalation,  have  passed  acts  having  in  view  the  preservation  of  indivi- 
Aaad  mterests,  without  regard  to  the  good  of  the  people.     This  is  human 

-  Batme.    When  men  obtain  power,  they  are  apt  to  forget  the  source  from 
*'    wUeh  they  have  obtained  it.    The  prospect  of  being  brought  before  the 

people  for  judgment,  was  too  remote  to  operate  as  a  check  upon  their 

eonne,  and  led  them  to  those  acts  which  were  calculated  to  benefit  their 

own  peraoiial  interests.     Such  was  his  general  view  of  the  subject,  a  view 

■'in  which  he  was  borne  out  by  facts.     In  the  history  of  the  country,  how 

''had  the  Senate  operated  as  a  check  on  the  House  of  Representatives  ? — 

'  'Lamentable  experience  had  shewn,  that  if  this  body  of  thirty-three  indi- 

'-'  vidnals  had  been  selected  by  the  people,  for  their  wisdom  and  experience, 

lo  be  brought  into  operation  to  check  and  control  the  immediate  action  of 

the  Honse  of  Representatives,  it  had  entirely  failed  in  its  object.     Instead 

-  -of  eontroling  the  action  of  the  House,  the  Senate  had  always  yielded  to  it; 
*  instead  of  acting  as  a  check  on  improper  legislation,  it  took  the  lead  in  acts 

of  legislative  tyranny,  fell  into  the  wake  of  the  House,  and  passed  laws 
which  were  inimical  to  the  interests  and  feelings  of  the  great  body  of  the 
people.     Had  there  not  been  instances  of  individuals  sent  to  the  Senate, 
•   pledged  to  carry  out  certain  principles,  who,  on  obtaining  their  seats, 
abandoned  all  those  principles,  turned  their  backs  on  the  rights  and  inte- 
rests of  the  people,  and  set  at  defiance  the  very  people  they  ought  to  have 
represented  there  ?     He  did  not  intend  to  allude  to  any  particular  instance. 
'•  One  individual,  as  was  notorious  in  the  county  of  Philadelphia,  had  gone 
"^directly  in  opposition  to  the  great  democratic  principle,  that  the  represen- 
Iv  native  is  bound  to  obey  the  will  of  his  constituents.     It  was  notorious, 
that  there  had  been  an  individual  in  the  Senate,  who  was  pledged  to  his 
emistituents  to  carry  out  certain  measures,  who  had  abandoned  those  very 
measures,  and  the  interests  of  the  people  of  the  county.     The  people  had 
'  felt  the  evil  effects  of  his  infidelity,  and  had  seen  the  necessity  of  imposing 
n  check,  since  experience  had  taught  them,  that  an  individual  elected  for 
four  years  was  beyond  the  control  of  his  constituents.     They  had,  there- 
forei  thought  it  fit  that  their  delegates  to  the  Convention  should  respectfully 
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ask  a  modification  of  the  term,  so  as  to  reduce  it  to  two  years.  He  had 
intended  to  make  a  longer  argument ;  but,  as  he  believed,  gentlemen  of 
more  talent  would  be  prepared  to  set  forth  the  evil  in  a  still  stronger  light, 
he  would  content  himself  with  merely  moving  the  amendment. 

Mr.  Merrill,  of  Union  :  The  gentleman  from  the  county  of  Philadel- 
phia bad  truly  said,  that  the  object  for  which  the  Senate  was  created,  was 
to  operate  as  a  check  on  the  House  of  Representatives,  to  prevent  hasty 
and  improper  legislation.  He  had  also  said  that  the  Senate,  as  now  con- 
stituted, had  not  been  able  to  carry  into  effect  the  ol^ect  for  which  it  was 
created,  as  a  check  on  the  other  house ;  that  the  House  had  been  con- 
stantly usurping  powers  which  did  not  belong  to  it,  while  the.  Senate  had 
been  giving  way  whenever  the  House  insisted.  And  what  was  the  nrafiedy 
suggested  by  the  gentleman  from  the  county  ?  To  reduce  the  term  for 
which  the  Senators  are  elected,  and  thus  to  bring  that  branch  of  the 'Gov- 
ernment more  directly  within  the  power  of  the  House  of  Representatives. 
If  the  argument  of  the  gentleman  was  true ;  if  the  Senato  had  nat  been 
able  now  to  resist  the  power  of  the  House,  but  had  been  drawn  from  its 
duty,  it  was  because  it  was  deficient  in  independence,  and  to  make  it  inde- 
pendent enough  to  resist  the  power  of  the  House,  its  tenure  ought  to  be 
increased  to  eight  years,  instead  of  being  shortened  to  two  years,  Vfbich  is 
calculated  to  take  away  the  little  independence  which  may  be  leff«.  He 
concured  entirely  in  the  propriety  of  doing  every  thing  whicKeould  have 
a  tendency  to  check  improvident  legislation,  and  therefore,  he  could  not 
epnsent  to  take  away  power  from  the  Senate.  Had  we  been  sent  here  to 
reinove  the  barriers  against  improvident  legislation?  The  other  day  we  were 
told  that  the  House  was  corrupt,  and  important  charges  were  ma^e  against 
the  legislation  of  that  branch ;  and  now  we  are  told,  that  the  Senate  ie  co^ 
rupt,  and  that,  in  fact,  we  can  get  no  Government  which  is  at  all  worthy 
to  be  trusted.  What  is  this,  but  the  doctrine  that  there  is  no  longer  any 
protection  for  individual  rights,  but  that  which  man  derives  from  ^hia  own 
strength?  And  this  doctrine  was  pi^opounded  in  a  civilised  commu- 
nity. Was  it  not  wrong  to  urge  arguihents  of  this  character,  tbn  clear 
tendency  of  which  was  to  bring  republican  institutions  into  contempt  ?  If 
we  desire  to  see  republican  Governments  extending  themselves  throughout 
the  whole  world,  let  us  shew  that  they  are  able  to  protect,  and  thai  they 
do  protect  those  who  live  under  them,  and  that  they  are  able^to  give  security 
to  life,  liberty,  and  property.  The  gentleman  from  Philadelphia  had 
stated,  that  the  Senate  had  abandoned  its  duty.  But  he  (Mr.  M.)  kliew  of 
no  fact  which  he  had  produced  to  bear  him  out  in  this  charge.  H'e  believed 
that  no  evidence  could  be  produced  to  sustain  it.  The  gentleman  aaid  the 
Senate  was  beyond  the  control  of  public  opinion ;  and,  the  next  moment, 
he  told  us  it  was  so  completely  under  the  influence  of  the  current  of  opi- 
nion, that  it  could  not  stand  against  it.  It  appeared,  that  either  the  terms 
were  too  long  and  it  had  too  much  independence,  or  they  were  too  short, 
and  it  had  too  little,  How  was  the  fact?  Under  the  Constitution  of  1776, 
we  had  no  Senate — ^no  counteracting  body  to  the  Council.  Did  the  people 
think  that  a  good  system  ?  No.  The  course  for  attaining  the  system, 
and  creating  the  Senate,  was  to  have  a  counteracting  body«  The  Senate 
was  therefore  created.  The  people  thought  that  thus  the  Government 
might  be  made  ultimately  to  work  right,  because,  although  one  might  be 
wrong  now,  the  other  might  be  right,  and  so  when  the  other  should  be 
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WTMf  ,  diis  would  be  right,  and  thus  the  evil  consequence  of  error  would 
be  prerented.  The  great  object  of  the  creation  of  the  Senate  was  to  have 
one  tom^  which  should  have  a  character  for  stability.  Laws  passed  by 
the  popidir  hnnch  were  frequently  carried  through  by  a  feeling  which 
wae  iiol  mider  the  control  of  reason,  and  were  found  to  be  an  evil ;  and 
the  lepesl  of  good  laws,  under  similar  impulses,  was  equally  injurious  to 
the  paNle  intemts.  An  act  ojf  Assembly  might  be  unpopular  at  first,  but 
ifier  oae  or  two  years'  experience,  might  become  popular.  The  Senate 
was  intended  to  keep  a  check  on  that  hasty  legislation  which  was  so 
nneettain  and  injurious.  Some  gentlemen  there  were  who  thought  there 
ahonld  be  no  eoonjeracting  force.  Would  any  man  be  willing  to  go  back 
to  the  expefffanent  of  a  single  legislature  ?  No  man,  he  was  certain,  could 
have  any  anefa  wish ;  and,  if  not,  he  must  wish  to  have  a  substantial 
power  to  esQsrcise  control  over  legislation.  If  the  House  is  not  to  be  fully 
tnurted.  Am  must  be  somie  one  power  to  do  what  is  right,  when  the 
Hooae  desivea  to  do  what  is  wrong.  The  gentleman  from  Philadelphia 
eoontf  l^ad  lefered  to  cases,  and  persons,  and  had  described  some  indivi- 
dnal  mo  ooold  not  pronounce  the  ''Shibboleth",  and  had  become  a 
sobjeel  of  denunciation,  because  he  had  not  followed  out  some  particular 
paitf  ineaiorct  If  any  man  in  this  body,  or  in  the  House,  as  a  repve- 
•enliitife  of  the  people,  had  taken  an  oath  to  perform  his  duty  according 
to  i1m  eoHnetions  of  his  conscience,  was  he  to  be  instiucted  out  of  these 
eonnetieiii  by  any  body  ?  If  he  acted  in  opposition  to  the  desires  of 
•ome  of  lus  party,  might  he  not  have  yielded  to  reasons  which  were  suffi- 
eumt  to  jnstiily  his  course  to  all  reflecting  men  ?  Must  it  be  taken  for 
cnntodi  ftat  he  had  abandoned  the  principles  of  a  popular  Government  t 
find  we  any  right  to  denounce  him  as  acting  from  corrupt  motives  ?— 
Whmi  men  are  thought  worthy  to  be  selected  by  the  people  for  their 
vepreeentatives — whemer  they  act  under  oath  or  otherwise — ^it  is  but  rea- 
flOoaUe  to  suppose,  that  they  act  from  their  honest  and  deep  convictions 
of  dMrirduty. 

But.  has  any  reason  been  shown,  why  the  senatorial  term  should  be 
Bmitod  below  that  named  in  the  Constitution  ?  Has  there  been  any  harm  ^ 
done  to  the  people  on  account  of  this  provision  ?  Have  any  body's  rights 
been  invaded  t  Have  the  liberties  of  the  people  been  destroyed,  or  has  any 
man'a  property  been  rendered  insecure  ?  Well,  all  these  questions  must 
be  anawered  in  the  negative.  Then,  unless  some  one  could  show  that  our 
eonditioii  would  be  bettered  by  the  adoption  of  this  amendment,  he  hoped 
it  would  not  prevail.  The  gentleman's  own  argument  had  shown,  that 
inetead  of  making  the  Senate  a  check  upon  the  lower  House,  by  the  adop- 
lioii  of  this  amendment,  it  would  be  making  it  a  partner  in  those  abuses 
of  which  he  complains.  He  admited  that  Senators,  elected  for  a  term  of 
foor  years,  were  no  check  upon  the  House,  then,  how  could  Senators, 
elected  for  a  term  of  three  or  two  years,  be  a  check  upon  it.  He  hoped 
the  amendment  might  not  prevail. 

Mr*  Eailb  called  for  the  yeas  and  nays  on  the  amendment  of  Mr.  Ste- 
TSiis,  whioh  were  ordered,  and  stood  yeas  50,  nays  66,  as  follows  : 

Ybai— Mw.  Agiww,  Ayres,  Baldwin,  BarndoUar,  Bamitz,  Bayne,  Biddle,  Cham- 
\m9t  ChuidlH,  of  Chester,  Chauncey,  Claire,  of  Beaver,  Clark,  of  Dauphin,  Cline, 
Coatsi,  Codmm,  Cope,  Cox,  Craig,  Crum,  Darlington,  Denny,  Dickey,  Dunlop,  For- 
wud,  Huiii^  ffieitier,  Henderson,  of  Alle^eny,  Henderson,  oi  Daufdun,  Hopkioson^ 
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Jtnks,  Maclay,  M'CaQ,  MDowell,  M*Sheny,  Meredith,  Merrill,  Twnj^vker,  Pqljo^ 
?Ah«r,  of  Linctrter,  RoVer,  jftussell,  Saeger,  Scott,  Sill,  Snivdy,  Stevepii,  Todd,  WtH- 
ttfib,  YoiJUiir/fiygtent,  Presidehi-^O. 

:*NA¥s^:^4MteMl8.  Banks,  Burcfey,  Bell,  Bigelow,  Bonham,  Brown,  of  Phibdelpkk, 
Gwey»  Chqpp,  Clarke,  of  Indiana,  Cleavinger,  Grain,  Crawford,  Cnmoain,  DidienoB, 
))aiiipger,  0|»nagtai,  Donnell,  Doran,  ISarle,  FarreUy,  Fleming,  Foolkrod,  Fry,  Fulkr, 
Gunble,  Gcarhart,  Gibnore,  Grenell,  Hamlin,  Hastingg*  Hayhurst,  High,  IRctqsp^  Hydt, 
inm'acil,  Keim,  Kennedy,  Kerr,  Krebs,  Lyons,  Magee,  Mann,  Miller,  MohtgoooMj, 
iH^e^  Nevhi,  Overfield,  Porter,  of  Northampton,  Purviance,  Read,  Riter,  Bitter,  Rogeri, 
Ml^  Seitter,  Serrill,  Shellito,  Smith,  Smyth,  Sterigere,  Stickel,  Swetiand,  Taggtrt, 
Waavfer,  White,  Woodward— 66. 

So  the  amendment  to  the  amendment  was  disagreed  to. 
The  question  then  recnred  on  striking  from  the  report  of  the  commitlee 
*•  flitfce**,  and  inserting  "two". 

bn  this  question  Mr.  Doran  called  for  the  yeas  aud  nays,  whjch  were 
ordered,  and  were  yeas  46,  nays  70,  as  follows: 

ir^AS — Messrs.  Banks,  Brown,  of  Philadelphia,  Clapp,  Cleavinger,  Crain,  Cummin, 
DilH&iger,  Doi^ag^n,  Doran,  Earle,  Farrelly.  Fonlkrod,  Fuller,  Gearhart,  Gifanoxe,  w- 
itoll;^Hkmfin,  HiUtihgs,  Hayhnrst,  High,  Hyde,  Keim,  Kennedy,  Krebs,  Magee,  Mann, 
BttteTj'Myisrs,  Nevin;  Oveifield,  Purviance,  Read,  Riter,  Ritter,  Rogers,  ^Mleini,  SMGfo 
Smitfi,  .Sinyth,  Stevens,  Stickel,  Swetland,  Taggart,  Weaver,  White,  Woodwaid — 46. 

NikTS^-MessrB.  Agnew,  Ayres,  Baldwin,  Barclay,  Bamdollar,  Bamitz,  Bayne,  Bell, 
Ki^^kB,  Big^ow,  Bonham,  Carey,  Chambers,  Chandler^  of  Ch«^er,  Obaanoeyt  CIsHls^ 
of^eayer,  Clark,  of  Dauphin,  Clarke,  of  Indiana,  Cline,  Coates,  Cochran,  C«pe,  Cei, 
Oii|ig^  Crawford^  Crum,  Darlington,  Denny,  Dickey,  Dickerson,  Donnell,  Dimilop, ,  Fle- 
mSiig,  FbifWArd;  Fry,  Gamble,  Harris,  Hiester,  Henderson,  of  Allegheny,  HenidenpQ,  of 
Ilittphni;  Hopkinson,  Honpt,  Ingersoll,  Jenks,  Kerr,  Lyons,  Maclay,  M'£^;  ACDowell; 
M'Skttnyi'Meredith,  Meirill,  Montgomery,  Pennypaoker,  Pollock,  Porter,  of  LmcMk. 
P^sIbp,  of  Korthampton,  Royer,  Russel,  Saeger,  Scott,  Seltzer,  Serrill,  i%ll,  dniv«ly,  13^ 
r^faie,  Toid,  Weidman,  Young,  Sergeant,  Freadeni — 70. 

So  the  amendment  was  disagreed  to. 

The  report  of  the  committee  was  then  adopted  without  a  dWision* 

The  report  of  the  committee  that  it  is  inexpedient  to  make  aiiy  altera- 
tion in  the  6th  section  was  then  taken  up  and  agreed  to. 

^The  report  of  the  committee  agamst  making  any  alteration  in  the  seventh 
sec^pUy'  was  then  taken  up,  and  the  section  read,  as  follows  : 

*.'  The  -Senators  shall  be  chosen  in  districts,  to  be  formed  by  the  Legis- 
la^re ;  each  district,  containing  such  a  number  of  taxable  inhabitenls  as 
shfiU  be  entitled  to  elect  not  more  than  four  Senators.  When-  a  ilistiict 
siiaill  be  composed  of  two  or  more  counties,  they  shall  be  adjoining.^- 
]^i'either  the  city  of  Philadelphia,  nor  any  county,  shall  be'dii^ided  in-fonn- 
iog  a  district". 

Mr.  RsAD,  of  Susquehanna,  moved  to  amend  the  section,  by  striking 
out  of  the  Aird  line  the  word  "four",  and  inserting  **  two". 

Mr.  8<fERiOER£  moved  to  strike  out  the  amendment,  and  insert  &6  fd- 
lOwi&g : 

"  The  Senators  shall  be  chosen  in  districts,  to  be  formed  by  the  Legis- 
lature, at  the  same  time  the  representatives  are  apportioned  among-  <he 
several  counties,  each  district  containing  such  a  number  of  taxable- inhftbi- 
tants,  as  jpl^^aU  be  entitled  to  elect  not  more  than  one  Senator,  exc^t  when 
the  ci^  of  JPhiladelphia,  or  any  one  county,  shall  contain  such  propcMtirm 
of  the  taxable  inhabitants  of  the  State,  as  may  entitle  it  to  eleot  two  or 
monS'^Senatcfs,  in  which  case  such  city  or  county  shall  not  be  divided  to 
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fbnB  a  district.  Nor  shall  the  city  of  Philadelphia,  or  any  countv»  be 
dinded  in  forming  a  district.  When  a  district  shall  be  composed  oi  two 
or  more  counties,  they  shall  be  adjoining.  No  district,  entitled  to  0|m 
Senator  or  more,  shall  be  allowed  an  additional  Senator,  on  any  number 
of  its  taxable  inhabitants,  less  than  one  half  of  one  thiriy-third  part  ot  all 
die  taxable  inhabitants  of  the  Commonwealth*'. 

Mr.  Stbriokre,  of  Montgomery,  would  say  a  very  few  words  in  refer 
leaoe  to  his  amendment.  Districts  were  often  too  large,  and  t^j^.qesivwl 
to  see  them  reduced,  and  the  purpose  of  his  amendment  was  to  efibct  that 
olgeet.  Almost  every  one  knew  the  great  evils  arising  from  Urge  dis- 
tricts, created  for  congressional  political  purposes,  where  persoas  have 
lited  100  miles  off,  and  arrangements  have  been  made  to  defeat  tbe  fjo^- 
lar  Toice.  He  was  in  favor  of  making  single  congressional  distriets 
thnwgliont. 

The  question  was  then  taken  on  the  amendment,  and  it  was  negatived. 

The  question  then  recuring  on  the  amendment  of  Mr.  Rbad, 

Mr.  Bell,  of  Chester,  said  he  would  like  to  hear  the  gentleman  g^ve 
some  reasons  in  support  of  it. 

Mr.  Read  remarked,  that  the  principal  object  which  he  had  in  vieinr, 
was  to  render  the  districts  as  small  as  possible,  to  prevent  gerrymandering. 
In  forming  a  new  Constitution,  it  was  wise  to  provide  for  the  future  against 
the  abuses  which  had  occured  under  the  present  Constitution.  We  had 
hid  every  day,  under  our  own  eyes,  the  most  glaring  abuses,  owing  to  (he 
want  of  such  a  limitation  as  he  now  proposed.  He  would  call  the  atten- 
tion of  the  gentleman  from  Chester  to  this  fact.  The  counties  of  Chester 
and  Delaware,  containing  a  sufficient  number  of  taxables,  have  two  Sena- 
ton,  and  the  county  of  Montgomery  had  just  enough  for  one.  Those  three 
eoanties  should  (if  the  rule  of  honesty  had  been  observed)  have  fomied 
two  separate  districts,  but  they  were  put  together.  Now,  this  was  a  state 
of  things  which  was  radically  wiong.  The  making  of  large  senatorial 
districts,  for  party  purposes,  ought  to  be  prevented.  These  reasons  were 
satisfactory  to  him. 

Mr.  DiCKET,  of  Somerset,  hoped  the  reasons  would  not  be  satisfiMtory 
to  the  gentleman  from  Chester,  as  he  had  a  seat  here  in  virtue  of  the 
dense  as  it  stood. 

Mr.  Bell  said,  he  trusted  that  his  district  would  not  be  deprived  of  the 
prif ilege  of  sending  a  good  democrat,  as  it  now  did.  Hcf  acknowledged 
tKat  he  stood  in  this  Convention  as  the  representative  of  a  district  which, 
aeeording  to  the  views  of  the  gendeman  from  Susquehanna,  was  disho- 
nestly  formed.  If  there  had  been  any  principle  or  propriety  involved  in 
the  amendment,  he  would  vote  for  it.  The  reasons  which  the  gentleman 
had  ffiven  for  proposing  the  amendment  had  no  weight  witli  him,  and  he 
ihould  vote  against  it. 

Mr.  Smyth,  of  Centre,  said  he  would  vote  for  the  amendment,  and  he 
trusted  that  it  would  be  adopted. 

Mr.  Read  observed,  that  in  legislating  for  the  future,  local  and  tempo- 
rvj  matters  ought  not  to  be  taken  into  consideration.  He  was  sorry  to 
iitnfere  with  the  peculiar  views  of  the  gentleman  (Mr.  Bell)  in  the  per- 
brmance  of  his  duty.    Mr.  R.  asked  for  the  yeas  and  nays. 

Mr.  Forward,  of  Allegheny,  rose  to  say,  that  if  there  was  any  prin? 
^  in  the  amendment  of  the  gentleman  from  Susquehanna,  it  was  ihore 
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fully  carried  out  by  the  amendment  of  his  worthy  friend  near  him,  (Mr. 
Sterioere)  which  had  been  rejected.  Now,  he  felt  strongly  inclined  to 
favor  the  principle  of  that  amendment,  which  had  been  thus  disposed  of 
without  much  discussion,  and  probably  without  being  well  understood. — 
He  would  vote  against  the  amendment,  reserving  himself  for  a  time  when 
the  subject  would  come  up  again,  and  when  more  light  would  be  thrown 
on  it  than  he  now  possessed,  so  as  to  enable  him  to  vote  understandingly. 
The  question  was  then  taken  on  the  adoption  of  the  amendment,  which 
was  agreed  to,  as  follows  : 

Yeas — Messrs.  Ayres^  Banks,  Barclay,  Bigelow,  Bonham,  Brown,  of  Philadelphia, 
Butler,  Chandler,  of  Chester,  Clapp,  Clarke,  of  Beaver,  Clark,  of  Dauphin,  ClaTke,  of 
Indiana,  Cleavinger,  Cline,  Cochran,  Crain,  Crawford,  Cummin,  Darlington,  Darrah, 
Dickerson,  Dillinger,  Donagan,  Donnell,  Doran,  Dunlop,  Earle,  Farrelly,  Fleming, 
Foulkrod,  Fry,  Fuller,  Gamble,  Gearhart,  Gilmore,  Grenell,  Hamlin,  Harriik  Hastings 
Hayhurst,  Henderson,  of  Allegheny,  Henderson,  of  Dauphin,  Hiester,  High,  Houpt, 
Hyde,  IngersoU,  Jenks,  Keim,  Kennedy,  Krebs,  Lyons,  Magee,  Mann,  M'Call,  M1>oweQ, 
Miller,  Montgomery,  Myers,  Nevin,  Overfield,  Pennypacker,  Pollock,  I^orter,  of  Laneu- 
ter,  Purviance,  Read,  Rite;:,  R<tter,  Rogers,  Russell,  Sellers,  Selizer,  Serrill,  Shelfito, 
Smith,  Smyth,  Stickel,  Swetland,  Taggart,  Weaver,  White,  Woodward,  Young — 83. 

Nats — Messrs.  Agnew,  Baldwin,  Bamdollar,  Bamitz,  Bell,  Carey,  Chambers, 
Chauncey,  Coates,  Cope,  Cox,  Craig,  Crum,  Deimy,  Dickey,  Forward,  Hopkinaon,  Kerr, 
Maclay,  >f 'Sherry,  Meredith,  Merrill,  Porter,  of  Northampton,  Royer,  Saeger,  Scott,  Sill, 
Snively,  Sterigere,  Stevens,  Todd,  Weidman,  Sergeant,  President — 33, 

Mr.  Sterioere,  of  Montgomery,  rose  to  renew  the  amendment  which 
had  been  just  rejected. 

The  Chair  decided  that  the  motion  was  out  of  order. 

The  report  of  the  committee,  as  amended,  so  far  as  relates  to  the  7Ui 
section,  was  then  agreed  to. 

The  report  of  the  committee,  so  far  as  the  same  relates  to  the  eighth  sec- 
tion, being  taken  up  for  consideration,  it  was  read  as  follows : 

'^  No  person  shall  be  a  Senator  who  shall  not  have  attained  the  age  of 
25  years,  and  have  been  a  citizen  and  inhabitant  of  the  State  four  years 
next  before  his  election,  and  the  last  year  thereof  an  inhabitant  of  the  dis- 
trict for  which  he  shall  have  been  chosen,  unless  he  shall  have  been  ab- 
sent on  the  public  business  of  the  United  States  or  of  this  State". 

Mr.  Clarke,  of  Indiana,  moved  to  strike  out  the  word  '*  twenty-five", 
and  insert  "  thirty". 

Mr.  Dickey  moved  to  amend  the  amendment  by  striking  out  "  thirty" 
and  inserting  **  twenty'One*\ 

Mr.  Clarke,  rose  and  said,  as  he  had  remarked  on  a  former  occa- 
sion, when  he  made  a  similar  motion  in  reference  to  the  age  of  the  mem- 
bers of  the  House  of  Representatives,  that  he  wished  to  see  the  Govern- 
ment a  little  more  patriarchial.  In  former  years  it  was  customary  to  select 
much  older  men  for  the  Senate  than  are  now  chosen  for  that  body,  and 
they  had  very  little  intercourse  with  the  House  of  Representatives.  He 
had  heard,  indeed,  that,  in  former  times,  the  Senators  rarely  went  near 
the  House,  and  that  they  shunned  any  intercommunication  lest  one  body 
might  exert  an  influence  over  the  other.  The  modern  might  be  as  wise  and 
as  virtuous  as  the  Senators  of  the  early  years  of  the  Commonwealth— he  was 
sure  that  they  could  not  be  more  so-— but  there  was  too  close  a  connexion  be- 
tween them  and  the  members  of  the  other  House,  and  they  were  often  too 
young  to  possess  that  degree  of  gravity,  stability  and  experience  which 
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was  desirable  in  the  Senatorial  body,  and  which  belonged  to  it  in  theory. 
He  would  wish  to  see  them  at  least  thirty  years  of  age.  He  threw  out 
tbe  iNroposition  and  intended  not  to  have  made  it  the  subject  of  a  speech. 
Mr.  MiWMMY  had  not  offered  his  amendment,  he  said,  in  burlesque.  He 
wa»  quite  Mrious  in  the  proposition,  as  it  seemed  to  belong  to  the  course 
of  meaanm  which  the  Convention  thought  it  properto  adopt  to  break 
down  what  they  viewed  as.  the  aristocracy  of  the  Senate.  The  Senate  was 
riaeedf  by  die  Constitution,  as  a  check  upon  the  hasty,  or  imprudent 
Mgidattoii  of  the  more  popular  branch.  It  was  supposed  that  the  House  of 
BepresentatifeSy  coming  as  it  did  yearly  from  the  people,  would  partake 
aonu^hal  of  their  impulses,  and  would  sometimes  act  rashly,  under  the 
influence  of  the  prevalent  popular  feeling;  and  the  Senate  was  instituted 
as  a  cheek  npon  their  imprudence.  But,  as  we  were  now  making  inno- 
TaiiiHiaoii.Ihe  theory  of  the  Constitution,  by  cutting  down  the  indepen- 
dence oC  Ae  Senate,  shortening  its  term,  destroying  its  influence,  and,  in 
fiiett  niakipg  it  a  popular  branch,  assimilated  to  the  other  House,  he  had 
pUDpoand,  1^  way  of  carrying  out  this  theory,  to  reduce  the  qualification 
of  1^  firmn  twenty-fiye  to  twenty-one.  It  was  formerly  considered  a  pro- 
per object  to  keep  in  the  Senate  a  number  of  experienced  men,  who  had 
been  framed  in  the  business  of  Stale  Legislation ;  but,  as  we  had  deter- 
mined to  abandon  this  system  and  to  deprive  ourselves  of  tlie  advantages 
<tflegifllaiive  experience  by  reducing  the  Senatorial  term  of  service,  he  did 
not  see  the  nse  of  preserving  any  other  part  of  the  present  constitution  of 
the  Senate. 

Mr.  Pu&viANCE  said  he  was  extremely  sorry  that  the  gentleman  from 
Indiana  had  seen  fit  to  renew  his  attack  on  himself  and  the  other  members 
<Kf  this  body  who  were  under  thirty,  and  particularly  as  some  of  them 
were  absent. 

fifr.  CukSKE  asked  leave  to  explain.  He  certainly  had  made  no  attack 
npon  the  gentleman  from  Butler,  nor  upon  the  young  gentlemen,  his 
friends.    Indeed,  when  he  made  the  motion,  he  did  not  think  of  them. 

Mr.  PuRviANCE  continued.  The  gentleman  must  get  an  amendment  to 
the  Constitution  of  the  United  States,  in  order  to  carry  out  his  project ;  a 
person  may  be  a  member  of  Congress  at  twenty-five.  For  himself,  he 
folt  no  concern  at  the  gentleman's  doctrine ;  but  he  asked  the  gentleman 
from  Allegheny  (Mr.  Rogers)  who  might,  perhaps,  be  a  candidate  for  a 
wat  in  Congress,  whether  he  felt  no  concern  at  this  new  doctrine  ? 

Mr.  Stevens  believed,  he  said,  that  he  should  vote  for  twenty-one ;  he 
could  see  no  reason  for  making  a  difference  of  age  between  the  two 
branches.  Age  was  not  an  infallible  criterion  of  wisdom,  experience,  or 
iionesty ;  and  he  was  for  leaving  it  to  the  constituent  body  to  decide  upon 
the  merits  and  qualifications  of  those  whom  they  chose  as  their  represen- 
tatites.  Any  qualification  but  that  of  legal  majority  was  unreasonable  and 
nnnecessary.  There  were  several  kinds  of  aristocracy :  one  of  birth,  which 
was  of  little  account  here  ;  another  of  wealth,  which  had  more  practical 
sway  than  it  ought  to  have  ;  and  another  of  age,  which  was  as  odious  as 
any  other.  He  agreed  that  old  age  should  be  indulged  and  protected ;  but 
he  had  learned  .to  consider  it  a  very  uncertain  mark  of  wisdom  or  judg- 
menty  Some  men  never  arrived  at  years  of  discretion,  if  they  live  to  be 
•evontyy  end  others  may  possess  cool  heads  and  sound  judgments  at 
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twenty-one.     Twenty-one  was  the  democratic  age,  and  the  proposition  of 
the  gentleman  was  aristocratic. 

The  motion  of  Mr.  Dickey  was  disagreed  to,  and  the  aiti6ndmeiit 
offered  by  Mr,  Clarke  was  disagreed  to,  without  a  division. 

Mr.  Cox  moved  to  amend  the  report,  by  adding  to  the  end  of  ih6  sec- 
tion the  words  following,  viz  :  *'  or  unless  he  shall  have  been  preHbusly 
a  qoaliiied  elector  in  this  State,  in  which  case  he  shall  be  eligible  upon 
upon  one  year's  residence."  Mr.  C.  said,  the  same  rule  had  beeii 
adopted  in  reference  to  the  members  of  the  House  of  Represehtattivei. 

The  amendment  was  agreed  to. 

Mr.  Earle  moved  further  to  amend  the  same  by  adding  to  the  end  of 
the  section,  the  words  following,  viz :  '^  and  no  person  shall  be  eligible 
to  the  office  of  Senator  for  more  than  two  terms  in  succession.*' 

Mr.  Earle  said,  we  ha^  limited  the  eligibility  of  the  Governor,  iai 
other  officers ;  and,  if  the  principle  was  correct,  it  ought  to  be  edtried  <mt, 
and  applied  to  the  Senate.  On  turning  to  the  old  Constitution,  he  found 
many  such  limitations  there,  and  he  believed  it  to  be  a  sound  and  repaV 
lican  principle.  He  had  consulted  some  of  his  constituents  on  the  sab- 
ject,  and  had  brought  the  question  before  the  society  for  Constitationai 
Reform,  and  had  ascertained  that  there  was  a  general  sentiment  in  favor 
of  such  a  limitation. 

The  motion  was  negatived  ;  and  the  report  of  the  committee  so  far  as 
relates  to  the  eighth  section  as  amended,  was  agreed  to  as  followe  : 

Sect.  8.  No  person  shall  be  a  Senator  who  shall  not  have  attained  th6 
age  of  twenty-five  years,  and  have  been  been  a  citizen  and  inhabitant  of 
the  State  for  four  years  next  before  his  election,  and  the  last  yettr  thereof 
an  inhabitant  of  the  district  for  which  he  shall  be  chosen,  unless  he  shall 
have  been  absent  on  the  public  business  of  the  United  States,  or  of  thn 
State,  or  unless  he  shall  have  been  previously  a  qualified  elector  in  thif 
State,  in  which  case  he  shall  be  eligible  upon  one  year's  residence. 

The  report  of  the  committee  on  the  ninUi  section  was  then  taken  up  for 
consideration,  as  follows : 

Sect.  9.  At  the  expiration  of  the  term  of  any  class  of  the  preselit  Sena- 
tors, successors  shall  be  elected  for  the  term  of  three  years.  The  SetOr 
tors  who  may  be  elected  in  the  year  one  thousand  eight  hundred  and 
forty-one,  shall  be  divided  by  lot  into  three  classes.  The  seats  of  tbe 
Senators  of  the  first  class  shall  be  vacated  at  the  expiration  of  the  first 
year ;  of  the  second  class,  at  the  expiration  of  the  second  year ;  and  of  the 
third  class,  at  the  expiration  of  the  third  year;  so  that  thereafter,  one  third 
may  be  chosen  every  year. 

Mr.  Sterioere  suggested  that  as  the  Senatorial  term  had  been  altered 
in  a  preceding  section,  it  might  be  necessary  to  carry  out  the  alteration  by 
a  corresponding  change  in  this. 

The  report  of  the  committee  on  this  section,  was  agreed  to. 

The  tenth  section,  as  reported  by  the  committee,  was  then  taken  up  for 
consideration,  as  follows : 

''  Sect.  10.  The  General  Assembly  shall  meet  on  the  first  Tuesday  of 
January,  in  every  year,  unless  sooner  convened  by  the  Governor**. 

Mr.  Sterioere  moved  to  amend  the  same,  by  striking  ont  the  wovd 
**  January's  and  inserting  the  word  •'  November".  So  far  aa  he  had 
heard  any  opinion,  he  said,  it  was  not  favorable  to  this  change  made  by 
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the  committecu  )9Ks  own  ex^rience  had  led  him  to  a  different  coiu4u- 
mK  fkJjk  .the  rejuons  wliieh  had  heen  assigned  in  favor  <^  meetiiig  in 
^^luiftwiSit  to  avoid  the  holidays,  tt  had  b/een  the  custom  for  holiaays 
'  tue  fiffi^in  legisiatioA,  and  he  would  ask,  if  we  who  are  sitting  hejre, 
^jHfl  <mr  holidays.  It  psually  consumed  a  week  or  two,  b^re  a 
we  Ibody  could  get  fairly  into  business.  He  knew  of  no  particu- 
1  ;to  it,  9i^d  saw  no  necessity  for  putting  off  the  meeting  of  the 
to  so  late  a  period  of  the  winter.     He  was  himself  in  tavor  of 

minting* 
mctjllipil^  W9»  then  taken,  and  the  motion  to  amend  was  negatived. 
JlsRifiLi:.  inoved  to  amend  the  section  by  striking  out  the  woi^ 
*f  iMMnec'^t  avd!  insejrting  the  words  **  at. another  time^^ ;  which  was  also 
mogitafea. 

lie.  S)timM9  of  Beaver,  mQved  to  amend  the  section,  by  adding  to  the 
mAiknwfi^^  foUowing  words,  *'  and  shall  adjourn  on  the  first  Thurs- 
4^  m  Ai^^f  nnless  continued  longer  in  session  by  law  for  that  purpose*'.. 
BhtilJtWtptfve  experience,  he  said,  had  taught  him,  that  the  Legislature 
uiWIt  jjaMifo  yoyk  until  a  day  of  adjournment  had  been  fixed.  Unless 
fhiHrl^JiW^foftd,  and  a  protraction  of  the  session  be  thus  prevented,  the 
i^ffffiMfOfB  might  take  up  four  or  five  months  in  getting  through  its 
ImsiiiMe* 

The  (pMition  being  taken,  the  amendment  was  adopted :  Ayes,  64—- 


The'itoert  of  the  committee  on  the  tenth  section,  as  amended  was  then 

'' lljia'lhfliltf^        then  took  up  the  eleventh  section,  as  follows,  on  which 
ibiiiintmmiie  had  reported  no  amendment : 

ftBC^.,11.  **Each  House  shall  choose  its  Speaker  and  other  officers; 
"'"t^'Sttiate  shall  also  choose  a  Speaker,  pro  tefnpore^  when  the  Speaker 
'tefaelliiile' the  office  of  Governor". 

r*  onhttoBEE  thought  it  might  be  wise  to  postpone  this  section,  and 
ptoeead  to  Apiiie  of  the  others,  as  there  seemed  to  be  a  desire  on  the  part 
"* '"  '  '  '  teraen  to  make  a  provision  for  Lieutenant  Governor.  He 
»re,  inove  to  pass  pver  this  section.  He  was  of  opinion  tfiat 
i:en  by  the  Virginia  Convention  was  the  correct  one :  first  to 
deeide'cm  the  principle  of  a  measure.  He  saw  no  necessity  for  occupying 
f&M'iii'aiteQtfElion. 
Mr.  Bbll,  of  Chester,  said,  he  hoped  the  motion  would  prevail. 
Mr*  FdiXer  thought  that  this  was  the  proper  time  to  test  the  question 
f driSm  tb  a  Lieutenant  Governor.  He  thought  that  every  gentleman  had 
iMJfe'opjbiii'  mind  on  this  subject,  and  that  now  was  the  proper  time  to 
fit^;i&'i^]^pression  of  opinion,  whether  or  not  we  would  create  such  an 
uviice* 

Mr*  BxuL  hoped  the  gentleman  from  Montgomery  would  withdraw  the 
MMjndWiWI^ ,  at , .present,  and  move  it  on  second  reading,  if  he  desired  to 
wke' die  sense  of  the  Convention  upon  it. 

t.  S|ai(imo|UiE  then  withdrew  his  amendment. 
^ 'rajpMirt  of  the  committee  that  it  is  inexpedient  to  make  any  altera- 
twn  ijiB^^.tjijjfB^^  was  then  agreed  to. 

JtrV^CbATUI^n  moved  that  the  committee  rise :     Lost. 
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The  Convention  then  took  up  the  report  of  the  committee,  deeming  it 
inexpedient  to  make  any  alteration  in  the  following  section : 

**Sect.  13.  Each  House  may  determine  the  rules  of  its  proceedings, 
punish  its  members  for  disorderly  behaviour ;  and  with  the  concurence  of 
two  thirds  expel  a  member,  but  not  a  second  time  for  the  same  caase,  and 
shall  have  all  other  powers  necessary  for  a  branch  of  the  Legislature  of  a 
free  State". 

Mr.  HiESTER  moved  to  amend  the  section  by  adding  to  the  end  thereof, 
the  following : 

**  And  may  punish  by  imprisonment,  not  to  continue  longer  tlian  until 
the  termination  of  their  session,  or  by  fine  not  exceeding  one  thousand 
dollars,  any  person  not  a  member,  who  shall  be  guilty  of  disrespect  to 
either  of  said  Houses,  by  any  contemptuous  or  disorderly  behaviour  in 
their  presence  ". 

Mr.  HiESTER  would  briefly  remark,  that^very  gentleman  must  be  aware 
that  instances  have  occured  where  persons  not  members  of  either  branch 
of  the  Legislature,  have  been  arraigned  for  contemptuous  conduct  at  tl^ 
bar  of  the  House,  and  whenever  such  cases  occured,  a  difficulty  had  arisen 
for  want  of  an  express  power  to  punish  being  delegated  to  the  Legislar 
ture.  In  order  to  obviate  this  difficulty,  which  was  a  serious  one,  he  had 
submited  this  amendment,  which  it  would  be  for  the  Convention  to  ado^ 
or  reject,  afs  they  might  deem  most  proper. 

The  amendment  was  then  disagreed  to. 

Mr.  Inoersoll  moved  to  strike  from  the  section  the  words  **  other 
powers  necessary  for  a  branch  of  the  Legislature  of  a  free  State  ",  and 
inserting  in  lieu  thereof,  the  following :  **  the  power  of  making  laws  not 
inconsistent  with  this  Co^istitution,  the  sovereignty  of  the  people  and  the 
inherent  limitations  of  annual  trust  delegated  by  that  sovereignty  ",  which 
was  disagreed  to. 

Mr.  Earle  moved  to  amend  the  section  by  adding  to  the  end  thereof 
the  following :  provided,  that  the  Legislature  shall  grant  no  special  charter 
for  any  banking  or  other  business  corporations,  except  for  intemil 
improvements  ". 

Mr.  Bell  hoped  this  motion  would  not  now  prevail.  We  have  a  com- 
mittee on  the  subject  of  corporations,  and  whenever  they  bring  up  the 
subject,  this  amendment  would  be  considered  in  its  proper  place.  Then 
would  be  the  proper  time  to  introduce  it,  and  not  now. 

The  amendment  was  then  disagreed  to,  and  the  report  of  the  committee 
was  adopted. 

Mr.  Woodward  then  moved  that  the  committee  rise.     Lost. 

The  Convention  then  took  up  so  much  of  the  report  of  the  committee, 
as  declares  it  inexpedient  to  make  any  aleration  in  the  following  section, 

'*  Sect.  14.  Each  House  shall  keep  a  journal  of  its  proceedings,  and 
publish  them  weekly,  except  such  parts  as  may  require  secrecy.  And 
the  yeas  and  nays  of  the  members  on  any  question,  shaU,  at  the  desire  of 
any  two  of  them,  be  entered  on  the  journal". 

Mr.  HiESTER  moved  to  add  after  the  word  "  keep",  the  words  *•  and 
preserve  inviolate". 

Mr.  HiESTER  said,  in  his  own  opinion,  the  words  of  the  section  as  it 
now  stood,  implied  the  same  thing,  but  there  appeared  to  be  a  difference 
of  opinion  in  relation  to  it;  and  we  know  that  the  same  words  in  the 
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Federal  Goiistitution  have  been  construed  very  differently.  He  thought, 
if  we  intended  to  preserve  the  journals  of  our  State  free  from  alterations, 
we  should  add  these  words.    If  not,  we  may  have  some  expunging  done 

IViftWARD  said  the  amendment  was  entirely  unnecessary,  and  he 
lio^Dd  it  would  not  prevail. 

amendment  was  then  disagreed  to,  and  the  report  of  the  committee 
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:  ^^f(  .report  of  the  committee,  that  it  is  inexpedient  to  make  any  altera- 
li^in  the  fifteenth  section,  was  then  adopted. 

fir.  Stevens  said  it  had  already  been  adjudged  by  the  Legislature  of 
4$*  State,  that  nothing  could  be  expunged  from  their  journals;  but  when 
ikeee'  minutes  come  vp  hereafter,  and  it  is  seen  that  this  Convention  has, 
taken  a  vote  on  thfis  subject,  a  different  construction  will  be  put  upon  it. 
Be  woold,  therefore,  make  the  motion  that  the  amendment  of  the  gentle- 
■ie  6om  Lancaster,  do  not  appear  on  the  minutes  of  the  Convention. 
-^l|r.  DoRAM  should  like  to  know  if  the  gentleman  from  Adams  meant 
tilteve.tUs  amendment  expunged  from  the  minutes. 
"Mr.  HissTER  said  he  would  withdrs^w,  if  he  had  power,  but  as  the  vote 
heA  be^i  taken,  he  ha[d  no  control  over  it. 

:  Mr.  Meredith  suggested,  that  a  motion  to  reconsider  the  vote,  would , 
ob^iete  Ae  difficulty. 

*flir«  Stevej^s  moved  to  reconsider  the  vote,  by  which  the  report  on  Ae 
tevteenth  section  was  agreed  to,  and  the  motion  was  carried  in  the  af- 
iimetive. 

The  vote  rejecting  the  motion  of  the  gentleman  from  Lancaster,  {Mx. 
m»eTER)  to  amend  the  fourteenth  section,  was  then  reconsidered,  and 
i^lir*  HiESTER  vrithdrew  the  amendment. 

Vbe  report  of  the  committee  in  relation  to  the  fourteenth  section,  was 
dwn  agreed  to. 

So  nnich  of  the  report  as  rekted  to  the  fifteenth,  sixteenth,  seventeenth, 
eqjhitoeiitb  and  nineteenth  sections,  and  recommended  that  no  alteration 
be  made  therein,  was  considered  and  agreed  to. 

Mr.  If  BRRii.  moved  that  the  committee  rise,  which  was  negatived. 

T%e  Convention  took  up  so  much  of  the  report  as  declares  it  to  be 
inescpedient  to  make  any  alteration  in  the  twentieth  section,  and  it  was 
read,  as  fdlows : 

**  An  bills  for  raising  revenue  shall  originate  in  the  House  of  Repre- 
•entatives ;  but  the  Senate  may  propose  amendments,  as  in  other  bills". 

Mr*  Culrke,  of  Indiana,  moved  to  strike  out  the  words  **  for  raising 
rcreoue",  and. 

On  motion  of  Mr.  Sterioere,  the  committee  rose,  and 
The  Convention  adjourned. 
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THURSDAY,  Jtoe  8,  1837. 

As  soon  as  the  journal  had  been  read,  a  discussion  arose  on  a  suggetlipli 
thiit,  09  far  as  the  minutes  of  the  committee  of  the  whole  were  obni&iiM, 
a  correction  was  necessary. 

Mr.  MEREDitH  moved,  ''  That  the  minutes  of  the  eonkmittee  p(  Am 
whole,  of  yesterday,  be  refered  to  that  committee  for  ccurrectipp,  a|id  tfd 
the  order  of  the  Convention,  requiring  thp  daily  reading  of  the  n[^ii|Q.tfi|  of 
t^e  com^iittee  of  the  whole,  be  rescinded'*. 

]\(r.  CuNNiNGHAAf,  of  Mcrcer,  suggested,  as  a  difficultym  the  ponihOi^ 
thai  ^e  committee  of  the  whole  might  not  sit  again ;  and  in  Uiat  casey  rf 
tJie  motion  pjeyailed,  the  journal  of  the  committee  of  thie  whole*  if  iDeq^ 
recjt,  cQti)d  not  be  corrected.  Again,  if  there  was  error,  and  the  comqutUif 
of  (he  w^ple  should  not  sit  again  for  six  weeks,  the  fact  might  be  f(snfoM|% 
apd  the'ii[iinu1ies  would  thus  be  rendered  imperfect.  Be  thought  wejfiil 
course  woiild  be  to  continue  to  have  the  mmutes  read  every  morningy  whei 
th^errpv9  ^^ight  be  pointed  out,  and  corrected,  while  the  facts  aiefteiJlii 
the  memory. 

^r.  MsBEDiTH  replied^  that  if  his  motion  prevailed^  the  minutaa  eddd 
be  read  every  morning  in  committee  of  the  whole,  and  the  eftiraeoiiUiU 
con^ect^d,  the  same  as  in  the  House.  The  presiding  officer  of  tlM  o&i^ 
nnttee  could  then  correct  them  ;  whereas,  he  is  now  obliged  ta  edrter  hii 
the  debate,  and  his  explanations  create  an  opposition  to  his  views.  If  W 
were  in  tjtie  Ch^ir,  instead  of  arguing,  he  cotild  decide.  The  beat  eoQlbi 
would  00  to  read  the  minutes  every  morning  in  cOnuntMec.  Ha  oii^ 
proposed  to  rescind  the  order  which  compels  the  miiiut^s  to  bo  ieadlB 
Convention;  and,  if  the  committee  should  not  sit  again,  it  would  be  titj 
to  order  the  last  minutes  of  the  committee  to  be  read.  At.  prteimit  dM 
wa0  a  difficultly,  because  the  President  was  not  sappoaed  lo^  know  wifet 
was.  passjing  in  committee  of  the  whole.  He  hoped  hia  viewa  wooU  I* 
acceptable  to  the  Convention. 

Mr.  Po^sR,  of  Northampton,  said,  the  minutes  were  notr  Mad% 
order  of  xYte.  Convention,  under  a  resolution  ofiered  by  the  gpoAiamiaim 
Laivp^stej  (Mr.  Hiestbr).  Complaint  had  been  made  of  ibtt  j0ittHl 
being  lengthened  by  putting  into  it,  at  full  length,  every  aeeiifoii  aE  it 
arliele*  and  tbus  increasing  labor,  and  the  expense  o^  pnntin^.  Hiii-SiMi 
inteiM)^'  tp  be  superseded  by  the  reading  of  the  minutes,  m  thMjriitW 
motion  of  the  gentleman  from  Philadelphia  (Mr.  Mbrbdith)  wMMwik 
best  course  to  pursue.  " 

Mr.  Sterigere  thought  the  journals  should  s^nd  aa  Okftr,  art;.  He 
believed  there  was  considerable  advantage  in  having  iStie  Vbinti&ik  md 
over  every  morning  in  committee  of  the  whole,  and  li^  wished  to  oAr  a 
rule  to  that  effect* 

Mr.  M'Sherry,  of  Adams,  said,  there  might  be  a  difficulty  if  the  OQA- 
mittee  of  the  whole  were  discharged  ;  for,  in  that  case,  they  wooU  ha 
unable  to  take  up  the  journal  again.  If  they  were  to  sit  again,  after  w 
interval  of  two  weeks,  few  would  be  able  to  recollect  the  errora,  and  dhb 
to  correct  them.     He  thought  it  would  be  better  to  go  along  aa  we  M 
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4toe.     There  coukl  be  no  difficulty  do  lotig  as  the  eotemitlee  cohtmii^d 
to  sit  eTeiy  day,  but  this  would  be  nncertaift.     As  U>  the  ChainiiaB,  Ims 
'ib#8  cmiM  be  obtained,  either  in  the  Chair  er  out  of  it. 
<  'Mr.  Darumoton  demanded  a  division  of  the  tjwBsticnu       < 

The  qtiiestion  was  then  taken  on  the  first  division  of  the  motioiir  beisig 
^Bittch  as  refers  the  minutes  to  the  committee  for  oorredtioh,  vriMh  wiabs 
^igrfed  to. 

t  mie  question  was  then  taken  on  Hie  second  dtvision  of  Uiv  kvolion, 
hmf  BO  much  as  rescinds  tlie  riile  requiting  the  minutes  to  b^  nmi  evmry 
imiiiBf,  which  was  decided  in  the  ne^^ative. 

•.   Mr.  DARLINGTON,  of  Chestev,  stibmited  the  folkiwitig'  idsoluiio* :        > 
v,i^ivedi  That  the  Cohventinii  will  this  daj  take  a  recdw  kom  6ae  te  tlkee  ^^ckA 

.^.jnie,quesUQn  being  on  the  seeond  reading,  it  was  deeidstil  m  the  ncf^- 
JI»^By09  4:d,  noes  ^3.  ,:        r    .;.t 

,^;|ln  CoATES,  of  Lancaster,  subn^ited  tl^  fdiawing  xe8oluti(m«  which 
,1i^laid  on  the  tables  and  ordered  tp  be. printed ^  i       u.  js.  ^  a  o;  ,, 

[Ikesn^ved,  Tbi^t  this  Convention  will  adjourn  on  the  2Qih  instant,  t«  meet  agai^  on 
ik  I7th  of  October  next 

<j,..  ,  FIRST  ARTl^fiEt  ,, 

If^Fbe  committee  then  resolved  itself  into  comniittee>  of  the  wh(^  od  ^ 
article  of  the  Constitution,  Mr.  PoRTisk,  of  Nodhamptai',  iri  tlie 


^frhe  first  business  before  the  committee  of  the  #hole  was  the^xaminadr 
4|9  add  cori-ec^iji  of  the  minutes,  which  had  been  refered  to  il  for  tinlt 
JlffpfMCi  by  the  Conventioil.  After  d  brief  consultation^  it  was  genciiattjr 
JHnleded  Uiat  the  proper  course  was  to  teave  It  to  the  Chdf ,  to  laakii 
lilii  c<Mn^tion  as  he  might  deem  ilecei^isary]; 

U  fl$f  milch  ot  the  report  of  the  committee,  as?  declares  it  inexpedient  t6 
l|idk«  aay  amendment  iii  the  following  section,  beiiig  midev  c^\aii9i^nikmt 
^  ^*  SstsT.  20.  All  bills  for  falsing  rerenile  shall  originate  io  A€i  Hoae^  «f 
MNiesenta^lT^s ;  but,  the  Senate  may  propose  abiendaientSt  as  in  othev 
mU'';  and 

!■ .  The  question  being  on  the  motion  of  Mr.  CukRiciKy  <iT  Indiana^  tv  sts^e 
mi$ibfBvrorde  ^^for  ramngrevenue*^ 

c,Mx*  Clarke,  of  Indiana,  addressed  the  committee  in  si^ipc^  of  the 
tfl^fam.,  When  the  gentleman  firom  Mnntgomiery^  lai^  eveniwniadel  tHo 
itfiiSm  that  the  committee  rise,  he  was  kind  enoiigh  (isaid  Mr.  &.):'to  ittd-^ 
injte  that  I  wished  to  make  a  speech.  Though  he  thanked  that  geade^ 
IWh  for  his  good  intentions,  yet  he  had  put  him  in  a  position  wlik^  li€[ 
4U  not  wish  to  occupy.  From  his  observation  of  the  dispoi^on  find 
Miper  of  the  committee,  he  was  led  to  believe  that  their  {laiienes  was 
ironi  out;  and,  though  he  had  ofiered  an  amendment  for  conisktertitidflr 
be  neither  wished,  nor  was  he  prepared  to  make  a  speech  upotiit^  sfs^  llio 

Stieman  had  supposed.  He  was  not  anxious  to  figure  in  the  I>aily 
!onicle,  nor  to  get  his  name  into  the  journals,  nor  iiito  this  book  of  res«^ 
llrtieiKBu  In  this  book  (holding  up  the  file  of  resolutions)  his  naiibe  didimt 
Ipfeaf .  He  had  not  been  ambitious  to  bring  hiit  projects  befom  tbe  6^ 
nenttiQii ;  not  but  diat  he  had  his  projects,  and  diithis  coiii^titil^nta  0Sf/%ist$d 
him  to  suggest  his  views,  but,  because  he  had  prefered  to  wait  and  see 
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what  other  gentlemen  proposed,  in  order  that  if  their  propositions  suited 
him,  he  might  adopt  them  instead  of  offering  his  own.  It  was  only  after 
other  gentlemen  had  ceased  to  offer  their  amendments,  that  he  had  deter- 
mined to  offer  his,  and  this  course  he  should  continue  to  pursue.  He  shofuki 
offer  no  project  himself,  unless  when  he  found  that  no  one  else  would  offer 
it.  He  was  aware  that  this  course  was  attended  with  one  disadTantage— 
that,  before  he  found  it  necessary  to  present  a  proposition,  the  patience  of 
the  Convention  was  exhausted,  and  *'  questi(m'\  question'^ ^  was  leiieratod 
in  loud  cries  from  all  sides  of  the  House,  upon  the  suggestion  of  any  new 
amendments.  So  strong  were  the  manifestations  of  this  feeling  mt  times, 
that  a  member  must  be  possessed  of  a  high  degree  of  moral  courage  to 
offer  an  amendment,  and  much  more  to  undertake  to  explain  the  reaflons 
for  it  A  member  must  possess  an  undue  idea  of  his  own  powen  of  elo- 
quence, to  persuade  him  to  address  this  body  under  such  circumstances. 
But,  as  he  now  offered  a  proposition  that  was  new  in  principle,  the  com- 
mittee would,  he  hoped,  indulge  him  with  some  remarks  upon  it,  which 
he  would  say  would  be  brief;  and  he  hoped  that  some  other  genlleman, 
who  might  think  favorably  of  the  amendment,  might  be  induced  to  fake 
it  up,  illustrate,  and  enforce  it.  The  great  object  which  he  had  in  view, 
was  to  give  dignity  and  weight  to  the  Senate,  and  if  he  might  be  allowed 
the  expression,  to  clarify  our  laws  by  purifying  the  Government.  Since 
he  had  become  a  practical  legislator,  he  had  always  been  a  great  admirer 
of  the  Senate,  though  he  knew  that,  as  a  body,  it  was  liable,  like  other 
bodies,  to  error.  He  recollected  on^  case,  three  years  ago,  in  which  he 
had  no  doubt  that  the  Senate  had  committed  a  radical  error,  but  his  confi- 
dence in  the  body  was  stdl  unabated.  Though  he  had  voted  for  the  pro- 
position to  reduce  the  term  of  service  of  the  Senators  to  three  yeaxs,  yet 
it  was  not  from  want  of  confidence  in  the  Senate.  It  was  from  no  hos- 
tility to  the  Senate,  that  he  had  offered  this  amendment;  but,  on  the  con- 
trary, from  a  desire  to  raise  its  dignity  and  character,  and  make  it  what  it 
was  originally  intended  to  be,  a  check  upon  the  other  branch  of  the  Legis- 
lature. If  was  with  this  view  of  purifying  the  Legislature,  that  he  sup- 
ported the  proposition  of  the  gentleman  from  the  county,  (Mr.  IiiontsoLi.) 
to  distribute  the  powers  of  the  several  branches  of  the  Government  with 
more  precision.  With  the  same  view,  he  moved  to  increase  the  i^  of 
the  members  of  tlie  House  of  Representatives  from  twenty-one  lo  twenty- 
eight,  not  from  any  intention  to  cast  any  reflection  on  the  young  members 
of  this  body,  or  in  the  Legislature,  or  in  the  Commonwealth,  generaUy.^- 
On  the  contrary,  he  highly  esteemed  young  men  as  politicians.  They  are 
more  pure  and  disinterested  than  we  are.  They  are  less  hackneyed  in  the 
paths  of  politicians,  and  have  more  patriotism  than  we.  Indeed,  it  had 
been  said,  and  perhaps  with  some  truth,  that  the  only  virtue  left  to  a 
man  of  sixty  was  economy.  We  know  that  the  young  are  patriotic, 
ardent,  and  liberal.  The  young  men  are,  therefore,  the  best  supporters  of 
a  democracy,  because  the  old  and  wealthy  are  apt  to  become  exclusive, 
selfish,  and  aristocratic.  But  he  wished  to  give  the  legislative  body  more 
age,  experience,  and  steadiness.  Carrying  out  this  view,  he  had  moved  to 
increase  the  requisite  age  of  a  Senator  to  thirty,  Ind  he  had  no  hopes  of 
obtaining  an  age  beyond  thirty,  or  he  would  have  attempted  it,  for  it  wns 
bii  opinioQi  that  the  age  of  a  Senator  ought  to  be,  at  least,  thiT^-five,*^ 
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Someihing  had  been  said  about  the  frequent  instances  of  young  men  pos- 
•jJMwng  cSdl'  heads  and  ripe  judgments.  He  admited  that  instances  of 
ttentaf  pteeoei^  were  not  uncommon  ;  but,  they  were  exceptions  to  the 

Cmd  Tidil.  In  general,  a  man  reaches  his  full  bodily  ability  at  thirty, 
dMi|KHigin6nt,  as  some  suppose,  is  not  fully  ripe  till  fifty.  But,  a  man 
gailMtf 'My  litde  after  forty ;  and  he  wished,  in  fixing  the  age  of  the  Sena- 
Idiif^^'iaipro  to  that  period  of  life  when  the  judgment  is  mature,  and 

Aft  j^hymeal  ability  not  abated.  In  pursuance  of  the  same  idea,  he  wished 
A  tBI  tb  originate  in  the  House  of  Representatives.  He  did  not  find 
a^f^Meed6Dt  for  this  policy  ;  but,  from  the  observation  of  years,  he  was 
Wrtfanid  ttnl  it  would  be  a  great  improvement  in  government,  and  its  first 
introdkietiioli  must  be  somewhere.  What  was  the  theory  of  govemnfentT- 
tfttliiftillir  is  at  the  head  of  his  family,  and  when  he  is  called  off,  that 
Us  MM  son  tajkes  his  place.  This  was  the  patriarchal  form  of 
ChyrnrtHNHlt;  the  father  governed  his  children  and  family,  and  in  his 
abjiabsi;  hfai  eldest  son  took  care  of  the  family.  Monarchy  grew  out  of 
dnit'liMkRit  doubt.  The  original  principles  of  government  had  been 
pei#Mbd  and  abused.  And  tyrannies,  in  various  forms — all  of  them  hos- 
iShr  to  die  interests  and  happiness  of  the  people,  had  sprung  up  in  their 
gtealt;  We  had  established  a  republic — ^but  where  was  the  necessity  of 
njf  government  at  all  ?  It  was  from  the  nature  of  man  and  his  imper- 
faetieili.  We  need  go  no  further  than  the  New  England  Primer,  to  find 
dull. 

In  Adam's  fitll, 
We  sinned  all. 

What  was  the  reason  that  government  and  laws  were  necessary  to  re- 
aCniD  mankind,  but  to  prevent  them  from  injuring  each  other,  and  to  afibrd 
to  sA  im  equal  chance  for  the  pursuit  of  happiness  ?  But  it  was  found  that 
6tfv#rnikien|  might  abuse  its  power,  and  pervert  it  to  the  injury  and  pp- 
prtMiaion  of  the  governed,  under  the  form  of  law.  Checks  and  balances 
irpn  diereibre  introduced.  Our  Senate  was  introduced  for  that  purpose. 
To  lender  that  body  what  it  \vas  originally  intended  to  be,  was  the  pur- 
pdee  of  his  amendment.  His  opinion  was — and  he  believed  it  to  be  the 
dieory  of  our  Goveminent — that  every  thing  should  originate  with  and 
spring  from  the  people.  They  make  known  their  wishes  and  views  to 
their  representatives,  by  memorials  and  petitions.  These  were  presented, 
oonaidered,  acted  on,  and  granted,  or  not,  as  might  seem  proper  to  the 
itepresentatives.  But  he  did  not  deny  the  power  and  the  duty  of  the 
itejjhresentatives  to  originate  measures,  without  direct  and  express  instruc- 
ti6iw  and  petitions,  because  they  were  always  presumed  to  know  the 
opinions  and  wants  of  their  constituents.  But  all  measures  should  origi- 
imie  Wtdi  the  immediate  representatives  of  the  people,  who  are  intimately 
conneeted  with,  and  responsible  to  them,  and  are  acquainted  with  their 
wants  and  sentiments.  These  measures  are  considered  in  committee, 
and  afterwards,  in  order  to  guard  against  haste,  and  secure  them  a  full  and 
fair  consideration,  they  are  read  three  times,  before  they  are  passed. 
After  going  through  this  ordeal,  they  go  to  the  Senate  for  concurence. 
This  body  is  kept  apart  from  all  the  turmoil  and  commotion  of  the 
popular  branoh»  and  they  are  supposed  to  consist  of  sober,  sedate,  and 
fl^iilkinf  n)en,    Why  are  they  so  few  iq  ijqmber  ?    because  it  19  no| 
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so  necessary  that  the  people  be  acquainted  with  them.  They  are  insti- 
tuted as  a  check  upon  legislative  action.  Was  it  not  for  the  same  reason 
that  they  were  required  to  be  of  greater  age  than  the  roembers  of  the 
more  popular  branch  of  the  Legislature,  and  held  their  station  for  a  kmger 
term.  Was  it  not  the  theory  of  this  branch  of  the  Government  thad  it 
should  form  a  body  so  qualified  and  so  placed,  as  to  be  enabled  lo  reflect 
maturely,  to  consider  deliberately,  and  to  decide  cautiously^  upon  all  the 
measures  brought  before  them.  This  was  the  theory.  What  was  tie 
practice  under  this  system  ?  Few  measures  of  any  description  originated 
in  the  Senate,  at  the  commencement  of  our  Government.  Bat  the  prtu^ee 
to  bring  forward  original  measures  there  has  been  growing,  and  of  laie 
years,  had  become  a  very  usual  mode  of  introducing  a  bill.  So  U0ual  wds 
the  practice  now  of  originating  almost  any  description  of  measure,  except 
a  revenue  bill  in  the  Senate,  that  its  lobbies  were  crowded  with  auitore  for 
charters,  and  for  personal  or  local  grants  of  one  kind  and  another.  These 
lobby  members,  or  middle  house  members,  as  they  had  been  called,  new 
thronged  the  Capitol  at  every  session  of  the  Legislature,  pursuing  their 
private  objects  with  all  the  perseverance  and  all  the  ingenuity  they  coold 
command,  when  they  wanted  to  get  a  bill  passed,  sitting  down  and  calcu- 
lating the  chances  of  getting  it  through  this  or  that  branch.  If  they  fouiid 
they  had  a  better  chance  in  the  Senate,  they  would  begin  there.  They  get 
some  member  to  introduce  their  measure  there  first,  and  to  interest  him^f 
in  it ;  a  friend  of  his,  with  whom  he  did  not  agree  in  politics,  but  always 
in  matters  of  friendship,  last  evening  told  him  that  legislation  had  become 
a  perfect  gambling  system.  The  evil  was  here.  If  a  bill  originated  in 
the  Senate,  the  Senator  who  introduced  or  reported  it,  and  was  thus  the 
father  of  it,  felt  himself  interested  in  its  success,  and  made  it  his  duty  to 
see  it  go  through.  This  Senator  follows  the  bill  into  the  House  of 
representatives,  and  urges  it  through  there,  exerting  his  influence  over 
his  friends  in  the  House  in  its  behalf.  Worse  than  this,  he  knew  that,  in 
some  cases,  threats  were  held  over  the  members  to  this  effect-^if  you  do 
not  pass  this  bill,  I  will  kill  such  a  bill  of  yours,  in  our  House.  The 
Representative  who  became  the  father  of  the  bill  in  the  House,  also  used 
his  influence  to  get  it  through  there.  This  was  a  state  of  things  that 
should  not  be.  The  member  who  takes  charge  of  a  bill,  follows  it  with  all 
the  feelings  of  a  lawyer  for  a  client.  The  Senators  should  sit  as  Judges, 
and  should  be  as  clear  of  all  bias  as  Judges  on  the  bench.  It  was  to 
elevate  the  Senate,  and  give  it  a  higher  character,  that  he  oflered  this 
proposition.  The  evil  was,  that  the  feelings  of  the  Senate  became 
enlisted  in  favor  of  the  bills  originated  by  them,  and  they  were  thus  inca- 
pacitated from  acting  with  that  deliberation  and  gravity  which  accortled 
with  the  object  of  their  institution,  as  a  check  upon  the  legislation  of  the 
House.  It  might  be  said,  that,  if  his  proposition  were  adopted,  and  the 
Senate  were  deprived  of  the  power  of  originating  any  bill,  they  would 
have  less  business  to  do ;  that  they  would  not  do  work  enough.  He  ad- 
mited  that  less  would  be  done,  and  this  would  be  one  of  the  greatest 
advantages  of  the  measure.  One  of  the  evils  of  our  republican  Govern- 
ment, was  too  much  legislation.  But,  under  the  Constitution  as  it  would 
be  amended,  the  Senate  would  be  occupied  much  of  the  time  in  consid- 
ering the  nominations  of  the  Governor.  There  were  other  mal-practices 
which  grew  out  of  the  present  system,  and  which  would  be  prevented  by 
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the  amendment  proposed.  It  was  customary  tor  one  {louse  to^atjlach  to 
IfBIir  that  had  paasea  to  the  other  House,  soibe  measure  very  toxiign  66m 
te  jotgBct,  and  the  chances  for  the  success  ot  which  are  considered  y0ry 
*"  '%tAiI;  iC'hese  riders  were  often  resorted  to  of  late^  and  the  gentleinaa 
Beaver,  (Mr.  Dickey)  had  used  his  efforts  to  counteract  the  a^ve, 
>di  irqccesii.  If  it  was  a  gross  abuse,  and  one  to  which  oui  I^gisla- 
were  extremely  liable.  He  would  ask  any  member  of  the  tiegislatiire, 
MMier  a  bill  ought  not  to  be  read  three  times,  and.  whether  the  bills 
^  as  riders  were  always  read  more  than  once ;  and  whether,  io^  ^qiet, 
leeeired  that  consideration  which  it  was  the  purpose  of  legisktive 
i  ih  secure  to  every  measute.  He  was  satisfied  that  the  chai^cter  of 
'le^Iation  would  be  greatly  improved,  by  depriving  the  Innate  of  the 
ret  bf  originating  bills  of  any  kmd^  or  in  any  form.  It  wajs  not  quan- 
lat  we  wanted,  but  quality,  in  reference  to  legislation.  He  was 
r  to  find,  frdm  ^  book  just  put  into  his  hands,  that  he  was  not 
^^JUt  a  precedent  for  this  proposition,  and  one  of  a  very  high  character, 
tUjllifa  he  had  not  before  been  acquainted  with  it.  Under  uie  Constitu- 
m  bf  Yii^inia,  which  was  framed  with  aU  the  lights  of  modem  expe- 
in  Government,  he  found  that  the  very  same  principle  which  he 
had  beeli  adopted;  and  that  all  biUs  originate  in  the  House  of 

Mr.  0.  read  the  section  of  the  new  Constitution  of  Virginia,  to 
^h  he  had  reference.] 
(Thia  was  the  principle  which  he  wished  to  see  introdueed  into  our 
QtnMitution.  It  was. very  gratifying  to  him  to  find  that  old  Virginia,  a 
Bute  fertile  in  great  men,  and  the  members  of  whose  Convention  by  which 
tkii  principle  was  sanctioned,  were  among  the  most  enlightened  and 
.NMrieneed  men  of  this  country,  had  constituted  her  legislation  upon  this 
|ra»iple.  Those  who  were  afraid  of  experiments,  would  now  find  that 
Ihvtiroposed  measure  was  sustained  by  the  opinion  of  wise  men,  and  the 
pinbcf  of  a  great  State.  He  had  observed  here  an  indisposition  to  con- 
tn|l  the-  leg^lative  power,  and  it  was  maintained  by  many,  that  it  ought 
1*W  kept  itise.  He  wished  to  keep  it  free ;  but  he  also  wished  to  keep 
itivelioii  wkhin  some  reasonable  limits.  We  wanted  to  curtail  the  power 
ot  Ihd  JlSIlieeutiive,  and  to  put  a  restraint  upon  the  Judiciary,  by  changing 
ilftinafe.  We.  went  for  those  measures,  because  they  were  proper  afid 
lUlt is  themselves,  and  were  desired  by  our  constituents;  but,  wliile  we 
anhb,  sboold  we  not  preserve  the  balance  of  the  Gk>vemment?  Should 
«9*  be  afimld  to  check  the  action  of  the  Legislature,  because  it  is  a 
ilMNiter  body  than  the  Executive  or  the  Judiciary  ?  While  we  control 
A»i- Judiciary,  we  should  also  endeavor  to  secure  good  and  deliberate 
ligiil  11(1111^  One  word  more :  Owing  to  the  partiality  of  his  fellow 
iiMbiiiiiii,  h^  had  served  in  all  the  departments  of  the  State  Government. 
WjCGaldnbff  therefore,  be  accused  of  being  influenced  in  this  propdttttion 
lqf^4tty  Biprit  du  corps.  He  had  filled  a  subbrclHnate  judicial  station,  and 
htAw^o  iooived  in  ministerial  ofiices,  and  the  Legislature.  He  was  not 
^eiefdre,  that  his  person^  feelings  had  any  thing  to  do  widi  this 
He  had  not  expected  to  say  mueh  on  dtis  subject  at  present, 
being  fvAy  prepared  to  treat  it  at  large  in  all  its  bearings.  J( 
;-i[eatlemen  were  i«  favor  of  the  proposition,  he  trusted  he  shottM 
weir  ^m\      9 J  and  he  hoped  Ike  amendment  would  be  sustained; 
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Mr.  SooTT,  of  Philadelphia,  said  that  the  high  character  and  great  expe- 
rience of  the  gentleman  from  Indiana,  (Mr.  Clarke,)  entitled  any  sugges- 
tions made  by  him  to  grave  consideration.  That  gentleman  haa  saiothat 
his  name  appeared  but  seldom  on  the  journals  of  this  Convention.  If  it 
appeared  there  often,  Mr.  Scott  knew  of  none  that  could  adorn  them 
more.  The  amendment  to  the  Constitution  which  that  gentleman  had 
now  presented  to  the  attention  of  the  committee,  was  one  of  great  impor- 
tance, and  which,  he  feared,  if  adopted,  would  do  much  to  unsettle  a  very 
beautiful  part  of  the  frame  of  our  Government.  The  proposed  amendment 
was,  in  Pennsylvania  at  least,  a  new  experiment,  almost  without  prece- 
dent. The  Constitution  of  Virginia  which  had  been  refered  to  as  con- 
taining a  similar  provision,  was  a  precedent  entitled  to  little  weight.  It 
had  been  adopted  only  in  1830,  and  the  effect  of  that  provision,  under  the 
revised  Constitution,  remained  yet  to  be  seen.  The  whole  frame  of  Gov- 
ernment of  that  State  was  essentially  different  from  that  of  Pennsylvania. 
It  was  less  republican  in  its  basis,  and  in  its  development.  The  elective 
franchise  was  there  much  more  restricted  than  here.  It  had  long  required 
possession  of  property  as  a  qualification  in  the  voter,  and  even  as  now 
modified,  fell,  in  that  particular,  far  below  the  extent  and  freedom  of  the 
elective  franchise  in  this  State.  There,  too,  it  was  required  that  a  delegate 
to  the  House  of  Representatives  should  have  obtained  the  age  of  twenty- 
five;  to  the  Senate,  ^thirty.  With  us,  the  ages  demanded  were  twenty- 
one,  and  twenty-five.  There  could  be  no  fair  reasoning  by  analogy  fimn 
the  state  of  Virginia — a  slave  State — a  State  of  freehold  electors— to  the 
pure  and  untrammelled  institutions  of  Pennsylvania. 

Why,  then,  should  the  Senate  of  Pennsylvania  he  prevented  from  ori- 
ginating bills  ?  Why  should  her  Senators  be  denied  the  privilege  of  pre- 
senting for  investigation  their  plans  for  the  promotion  of  common  good? 
Are  they  less  experienced  in  public  affairs?  Are  they  less  worthy  of  tmsl 
or  confidence  ?  Are  they  more  exposed  to  the  influences  of  passion,  than 
the  members  of  the  House  of  Representatives  ?  In  theory,  certainly,  they 
are  not ;  and  they  have  not  hitherto  been  so  in  fact.  By  the  length  of 
the  term  for  which  they  are  elected,  and  by  the  smallness  of  their  number, 
they  are  guarded  against,  or  strengthened  to  resist  the  impulses  of  passion 
and  tlie  force  of  extraneous  influence.  By  the  additional  years  necessary 
as  a  qualification,  they  have  at  least  a  chance  for  better  preparation  for 
the  business  of  legislation.  Where,  indeed,  in  Pennsylvania,  can  a  states- 
man be  trained,  if  not  in  the  chamber  of  the  Senate  ?  Where  else  become 
familiarly  acquainted  with  the  policy  of  the  State,  and  with  the  course  of 
legislation  necessary  to  carry  out  and  perfect  that  policy,  than  in  that 
House  in  which  the  term  of  service  is  of  some  duration  !  A  system 
cannot  be  the  result  of  the  legislation  of  a  single  session.  It  must  be 
brought  to  perfection  by  the  gradual  progress  of  years.  What  are  ibk 
land  laws  of  Pennsylvania,  under  which  your  titles  are  held !  Are  they 
the  fruit  of  hurried  legislation  by  inexperienced  minds  ?  What  is  your 
splendid  system  of  internal  improvements,  which  has  placed  Pennsylvania 
in  the  very  first  rank  among  her  sister  States.  Your  bridges^— your  roads 
— your  canals — how  did  they  come  into  existence,  if  not  by  the  unwearied 
and  continued  efibrts  of  trained  and  disciplined  men?  We  have  heard 
much  of  the  talents  and  the  capacity  for  legislation  of  the  young— of  their 
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virar  of  inteUaet  and  enthusiasm  of  feeling,  it  is  true,  there  have  been 
spieiidid  iiurtttices  of  precocious  intellect,  and  early  acquirements.  Wil- 
UJJi  Pm  has  been  refered  to  ;  a  prime  minister  at  four-and-twenty — hot 
he  liad  been  trained  and  instructed  by  the  lessons  and  experience  of  the 
BLutt  rf  Chatham— the  fast  friend  of  our  country  in  its  revolutionary  days;^ 
it  was  Ae  wisdom  of  Chatmao  which  flowed  from  his  lips.  Nor  can  I 
Aat  economy  is  the  only  virtue  and  the  only  capabUity  of  matuier 
The  law-makers  of  AUiens  and  of  Sparta  were  not  boys :  and  al- 
AiMii^  Napoleon  himself  conquered  the  world  in  arms  while  he  was 
MModgr  beyond  the  age  of  manhood,  yet  he  found  his  victors  among  those 
who  had  passed  the  meridian  of  life. 

•  Tte  amendment  of  the  gentleman  from  Indiana,  instead  of  contribntmg 
to  flio  ^igpiity  of  the  Senate,  would  place  it  in  a  position  which  would  soon 
vendor  it.odiou8.  Its  duty  would  then  be  limited  to  concurence  with  the 
lower  'dbnse,  or  to  the  exercise  of  a  veto  upon  its  enactments ;  and  iMs 
frequently  performed,  would  expose  it  to  the  indignation  and 
;of  that  which  is  called  the  popular  branch,  and  would  eventually 
to  the  risk  of  entire  overthrow,  if  it  did  not  submit  to  the  altema- 
Inei  .ioC  eonstant  submission.  It  is  true,  it  never  may  exercise  a  virtual 
»ete  Minn  the  representative  branch ;  but  that  branch  in  its  turn  may,  and 
does  ^aee  its  negative  upon  the  action  of  the  Senate,  and  thus  the  Imlance 
of  fcalioy  as  well  as  of  power  is  kept  in  a  just  equipoise.  In  truth,  sir, 
die  BWito  is  not  less— -perhaps  it  is  more,  an  emanation  from,  and  repre- 
sfltttetmof  the  popular  voice,  than  is  the  lower  House.  That  is  compos- 
ed of  persons  chosen  from  single  counties  or  small  districts ;  and  it  has 
happied  both  in  this  State  and  elsewhere,  that  a  majority  in  that  branch 
liae  been  thus  created,  which  did  not,  perhaps,  represent  the  political 
fadiag  of  a  majority  of  the  people.  The  Senators  are  chosen  from  larger 
disliieti^  and  come  into  office  by  majority  of  larger  masses,  approximating 
eoiiewhat  the  case  of  the  Executive,  who  comes  in  by  a  majority  of  the 
whole*  To  lessen  the  potency  of  the  voice  of  the  Senate,  then,  would  be 
an  interftrencc  with  the  most  republican  branch  of  the  Legislature.  Ithas 
been  said  that  the  Senate  has  pursued  measures  obnoxious  to  the  people, 
TUe  10  aiauming  a  doubtful  and  disputed  point,  and  if  it  were  true,  it 
would  fitmish  an  argument  against  their  full  participation  in  the  legisla 
tiTO  power.  Has  not  the  House  of  Representatives  sometimes  incurcd  the 
eenenie  of  party  ?  And  if  it  or  the  Senate,  has  done,  or  shall  do  that 
which  a  majority  of  the  people  do  not  approve  of,  are  we,  therefore,  to 
take  away  tneir  powers,  and  leave  them  impotent  for  good  as  well  as  for 
etil  f  The  appropriate  and  effectual  remedy  is  to  be  found  in  the  ballot 
boK ;  and  if  that  remedy  is  not  applied,  it  is  because  the  people  believe  no 
malady  exists  which  requires  the  application. 

The  system  of  legislation,  as  it  has  existed  in  Pennsylvania  for  forty 
yean,  Mr.  Scott  believed  to  be  beautiful  in  theory,  and  to  have  been  salu- 
tary in  praetice.  He  apprehended  that  the  amendment  proposed  would 
dennfre  thic  well-tried  machinery,  and  hoped,  therefore,  that  it  would  not 
prefiu. 

Mr*  Clabxb,  of  Indiana,  said  this  principle  did  not  appear  to  be  an 
experiment  with  the  State  of  Virginia.  She  inserted  it  in  her  Constitu- 
tion adopted  on  the  5th  of  July,  1776,  only  one  day  after  the  adoption  of 
the  Declaration  of  Independence.     The  provisicm  in  Uiat  .Constituticm 
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reads  ''  all  laws  shall  orii^nate  in  the  House  of  Delegates,  to  be  approved 
of  or  rejeoted  by  the  Senate,  or  to  be  amended  with  the  coment  of  tbe 
Hotise  of  Delefates ;  except  money  bills,  which  shall  in  no  instanee  he 
altlared  by  the  Senate,  but  wholly  approved  or  rejected ".  This  same 
pcoTision  was  inserted  in  the  Virginia  Constitution  adopted  in  1880, 
ekeept  thcU  part  of  it  relating  to  money  bills.  Thus  their  experienee  of 
fi&T-fonr  years  kd  them  to  adopt  this  provision.  Now,  he  apprehended^ 
that  fijOty-fbar  years'  experience,  was  sufficient  to  convince  the  people  of 
that  State  if  they  suffered  any  inconvenience  or  injury  from  this  principle. 
Tke  gentleman  from  the  city  had  asked,  where  were  we  to  form  oar 
Statesmen  ?  Where  were  we  to  form  our  practical  Statesmen,  if  not  in  the 
SjBoaute  ?  Mr.  C.  took  it  for  granted  they  were  to  be  formed  in  the  House 
of  Representatives.  Our  young  men  come  into  the  House  of  Repreeenti- 
tiv^Si  and  there  acquire  that  tact,  and  knowledge,  and  power  in  legislatloD 
which  makes  tlie  statesman,  and  with  this  experience  they  go  into  the 
Senate  and  exercise  that  power  in  keeping  the  Government  steady.  But 
gehi^men  have  said,  the  adoption  of  this  amendment  would  be  leaving 
the  (Benale  with  a  mere  veto  power.  This  was  not  the  case ;  becanee  it 
utonid  aliow  the  Senate  full  power  to  alter  or  amend,  and  modify  all  biUs 
ib  such  mann»  as  they  might  see  proper.  The  principle  was  to  origiiiate 
in  tibe  House,  and  then  the  Senate  could  put  it  in  a  better  shape  if  it  was 
necesisai^^.  The  gentleman  had  said  that  it  had  been,  and  might  again  be, 
that  like  House  of  Representatives  would  not  reflect  the  will  of  the  maimtf 
of  ibe  people.  Mr.  C.  had  known  of  but  one  instance  of  this  kind,  and 
tkeiie  the  Senate  formed  a  rallying  point,  till  the  people,  who  had  been 
led  to  believe,  that  after  the  election  of  Gov.  Hiestbr  they  wodld  gel  a 
diiUiHr  a  bneAiel  for  their  wheat,  were  undeceived  and  had  time  to  eome 
hmtk  to  tiie  rig^t  course.  The  people  in  a  free  Government  cankiot  long 
bis  deceived,  because  they  have  no  interest  in  continuing  an  unjust  law ; 
whereas  the  Governors,  rulers,  or  servants  if  you  please,  of  the  people, 
may  have  an  interest  in  perpetuating  a  wrong.  The  framers  of  the  Coneti- 
tulibii  contenplated,  that  the  Senate  in  many  cases,  should  act  in  the  char- 
adi^  of  Judge.  In  cases  of  impeachment,  the  impeachment  begins  with 
the  people^  and  the  Senate  sits  as  Judge  in  the  case.  Now,  he  wished 
thein  to  ait  as  Judge  in  all  cases.  They  did  this  in  all  revenue  bills ; 
and  he  wished  them  to  do  so  in  all  other  bills. 

Mr.  iNdkaiaoLL  called  for  the  yeas  and  nays,  which  were  ordered^  and 
were^  yeas  88,  nays  84,  as  follows  : 

ifxij—Messrs.  Barclay,  Bayne,  Bigelow,  Bonham,  Clarke,  of  Indialia,  ClAlk,  of 
TltOTqjhiht  •drain,  Crawford,  Darreh,  Donagan,  Dunlq),  Earle,  FanreUy,  Fry,  Gamble, 
l^stii;!^  I^UI^Btein,  High,  Hyde,  IngersoU,  Keim,  Krebs,  Magee,  M'DOjilrc^,  Miller, 
Myers,  Nevin,  Riter,  Rogers,  Shellito,  Stcrigere,  Stickel,  Weaver — 33. 

Nats — Messrs.  Agnew,  Ayres,  Baldwin,  Banks,  Barndollar,  Bamil^,  BeU^  Bundle, 
Btb^,  of  Lancaster)  Butler,  Carey,  Chandler,  of  Chester,  Chauncey,  Clarke,  of  leaver, 
Cfeanhgr^,  Ctme,  Coatts,  Cochran,  Cope,  Cox,  Cruig,  Otnin,  Cummin,  Ounhing^ 
haiH,  BarikigtOD,  Peni^y,  Dickey,  Dickerson,  Donnell,  Fleming,  Forward,  Ftatter, 
C^9^<«i|^  QiJmor^  Orenell,  Hamlin,  Harris,  Hayhnrst,  Henderson,  of  Allqghffaj,  Hen- 
derson, of  Dauphin,  Hiester,  Hopkinson,  Houpt,  Jenks,  Kennedy,  Kerr,  Lyons,  Ma^#jr» 
Migon.  M'Cali,  M 'Sherry,  Meredith,  Merrill,  Montgomery,  Overfield,  Peipypapft^r, 
FdflooL,  l^orter,  of  Lancaster,  iPorter,  of  Northampton,  Purvi^nce,  Reigairt.  ttead,  IGtter, 
Royer,  Ruistelj  Saeger,  Scott,  Sellers,  Seltzer,  Sailtti,  Snwdi,  Snively,  StemiB,  l^wetSatid, 
'Higgait,  Todd,  Weidman,  White,  Woodward,  Yomig,  Sergeant,  Pirendent.^-^^ 

Bo  the  motion  to  amend  waisi  disagreed  to. 
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.Tbe  rep0rt  of  t^ie  comrmiiiee  that  it  is  inexpedieat  to  ai^f«(l  ^^  tyr^fk- 
taeth  section,  was  then  adopted. 

I  ]^.  Fry  thpn  moved  to  add  a  new  section  to  be  palled  s^tion  ^1,  as 
ly^ws :  *^  No  pension  shall  be  granted  by  ihe  Legi8Wtmr)e  ki^p  in  (iow- 
igimce  of  ^tual  military  services,  and  then  only  for  one  y^ar  9^  ^  ^jl^f    • 

JIf  r.  Fry  believed  it  to  be  necessary,  that  some  restriction  qf  f|^f  k}pd 
A^ijlld  be  placed  on  the  Legislature,  as  in  his  opinion  l|h^re  if  era  m^y 
;piB|^  practiced  in  relation  to  pensions.  He  b?Q  heiie  ntixQ^fUlpQ  thW^^ 
$^  comm;ittpe  did  not  agree  wit^  him  he  wpuU  submit  it  tfl  ib^J^^r 
jpdfiBeQt. 

y-  Mr.  Dickey  called  for  the  yeas  and  nays.     He  skouU  Ufal  ^  ktiow 
idio  would  vote  to  deprive  the  Legislature  from  peosi^iiMiq^  the  wHiJtfi^  of 
itokliers,  either  of  the  revolution  or  the  kt9  war. 
Mr.  Fry  then  withdrew  his  amendment  for  the  presents 

-''  The  report  of  the  committee  that  it  is  inea^pediei^t  to  mak«  Any  Mfend- 

Wtlni  in  the  following  section,  was  then  taken  up : 

i  "^l^ct.  21.  No  money  shall  be  drawA  ^m  the  'I'reaiiUTy  tut  ii  erni- 

^tmn^e  of  appropriation  made  by  law  "• 
Mr.  Clarke,  of  Indiana,  shouM  like  to  see  some  flmondtiimt  t6  ^is 

HelSoh,  but  he  was  not  now  prepared  to  say  exacflly  What  «thi^ellitoent 
miofild  be  made  to  meet  the  case.     Ther'e  was  a  pradtlee  ki^}i&^<^  of 

Ihi^ing  money  from  the  Treasury,  on  simple  resolntidkis  wtldilh  slipped 
.^Itoigh  the  Legislature  without  that  deliberalion  l«4iidh  ^em^  to  be 
HUlo^tied  in  sa  important  a  matter.     He  considered  thalt  no  ^(fj/k&y  should 

te  appropriated,  unless  by  an  act  of  the  Legislature,  wkfitflh  had  Mke 
'tbmgh  all  the  usual  forms.  He  made  this  suggestion  no#,  dO  fhdt  ^en« 
"^men  might  have  an  opportunity  of  preparing  an  amewfaHliefit  tn  Pallet 
ike 'ease  by  the  time  we  came  to  second  reading. 

'-  The  report  of  the  committee  was  then  adopted. 
"Fhe  report  of  the  committee  that  it  is  inexpedient  to  mike  any  «mdftd- 

hfents  in  the  following  section,  was  then  taken  up  : 

**8ect.  22.  Every  bill  which  shall  have  passed  both  Ho^i^,  sh^HI^ 
/presented  to  the  Governor.  If  he  approve,  he  shall  sign  iM  I^Ut  if  he'  didl 
iMH  approve,  he  shall  return  it,  with  his  objections,  to  the  I^ot^iB  iA  Wbh% 
^  shall  have  originated,  who  shall  enter  the  objections  $t  h^g^,  upon  thli^ 
kmmals,  and  proceed  to  reconsider  it.  If,  after  stidi  recbn«nderim<^,  Wq 
%irds  of  that  House  shall  agree  to  pass  tiie  bill,  it  shadi  WHf^  ji^&h  tite 
objections,  to  the  other  Hou^e,  by  which,  likewiise  it  shaft  bb  Y^^tjm^- 
and  if  approved  by  two  thirds  of  that  House  it  shiall  becoiiie  ala^. 

It  in  such  cases,  the  votes  of  both  Hons^  fi^^lt  be  det^iiiine^  ti^  J|^^ 
ind  nays ;  and  the  names  of  the  persons  voting  fior  or  agaif](st  iSie  bffi.  lUtM 
fee  entered  on  the  journals  of  each  House  respectively.  If  atiy  bill  $haU 
Bdt  be  returned  by  the  Governor  within  ten  days  f Sundays  excepte<D  ifti^r 
lllriiali  be  presented  to  him,  it  shall  be  a  law,  in  like  ikianner  98  if  nehad 
i£^ed  it,  unless  the  General  Assembly  by  ^etr  adjoummefiit,  pflBv^t  its 
ikom  ;  in  which  case  it  shall  be  a  law,  unless  sent  ba^k  within  tiife^  jj^s 
|(^  their  next  meeting  ". 

■  The  report  of  the  minority  of  the  committee  on  the  saoie  9jal9e<H»  w^ 
iinidf  as  follows : 

Tl^  miBijNrity  of  the  committee  to  whom  was  ^oef)^^  ^  i^t,}d^|^  ;9f 


184  PROCEEDINGS  AND  DEBATES. 

the  Constitution,  report  that  it  is  expedient  to  alter  the  22(1  and  23d  sections 
of  the  said  article  so  as  to  read  as  follows : 

Sect.  22.  "  Every  bill  which  shall  have  passed  both  Houses,  shall  be 
presented  to  the  Governor ;  if  he  approve,  he  shall  sign  it ;  but  if  he  shall 
not  approve,  he  shall  return  it,  with  his  objections,  within  ten  days  after 
it  shall  have  been  presented  to  him,  and  his  objections  shall  be  entered 
at  large  upon  the  journals  of  the  House  in  which  the  bill  originated ;  upon 
which  being  done,  the  Senate  and  House  of  Representatives  shall,  in  joint 
meeting,  proceed  to  reconsider  the  said  bill ;  and  if,  after  such  reconsidera- 
tion, two  thirds  of  said  joint  meeting  upon  ballot,  shall  agree  to  pass  the 
bill,  it  shall  be  a  law.  If  any  bill  shall  not  be  returned  by  the  Grovemor 
within  ten  days  (Sundays  excepted)  after  it  shall  have  been  presented  to 
him,  it  shall  be  a  law,  in  like  manner  as  if  he  had  signed  it,  unlem  the 
General  Assembly  by  their  adjournment,  prevent  its  return. 

Sect.  23.  ''  Every  order,  resolution,  or  vote,  to  which  the  concoience 
of  both  Houses  may  be  necessary  (except  on  a  question  of  adjoumment) 
shall  be  presented  to  the  Governor,  and  before  it  shall  take  effect,  be 
approved  by  him,  or  being  disapproved  shall  be  repassed  by  two  thirds  of 
both  Houses  in  joint  ballot,  in  joint  meeting  for  that  purpose  assembled  ". 
Mr.  Merrill  moved  to  amend  the  said  twenty-second  section,  by  insertr 
ing  after  the  word  "  respectively  ",  the  following  words :  **  but  if  two 
thirds  of  each  House  shall  not  vote  for  the  bill,  it  shall  be  laid  over  to  the 
next  regular  session  of  the  Legislature,  then  if  the  same  shall  be  passed  by 
a  majority  of  each  House,  it  shall  become  a  law  without  the  signature  of 
the  Governor". 

Mr.  Purviance  felt  gratified  that  the  Convention  had  engaged  in  earnest 
in  the  discharge  of  the  legitimate  duties  for  which  it  was  assembled.  He 
was  pleased  to  see  the  spirit  of  voting  instead  of  that  of  speaking  pervade  the 
body,  and  he  would  not  at  this  time  have  troubled  the  Convention  with  any 
remarks  of  his,  but  for  the  circumstance  of  having  been  a  member  of  the 
committee,  from  which  the  report  now  under  consideration  emanated. 
Having  been  a  member  of  that  committee,  he  would  beg  the  attention  of 
the  Convention  for  a  few  moments,  while  he  assigned  the  reasons  which 
operated  with  him  in  suggesting  a  change  of,  or  restriction  upon  the  veto 
power.  He  had  ever  entertained  but  one  opinion  in  relation  to  this  singu- 
lar power,  and  believed  it  to  be  contrary  to  the  spirit  and  genius  of  our 
free  republican  institutions.  It  is  a  derivative  of  monarchy,  and  is  illy 
adapted  to  the  free  spirit  of  inquiry  and  decision  of  an  enlightened  people. 
The  beauty  of  our  Government  consists  in  the  several  departments  being 
kept  separate  and  distinct ;  so  that  neither  shall  be  permited  to  encroach 
or  trench  upon  the  province  of  the  other.  The  Executive  Department 
should  be  confined  within  its  legitimate  sphere,  and  should  not  be  permited 
to  interfere  in  the  business  of  legislation ;  and  were  we  now  forming  a 
new  Constitution  instead  of  amendmg  an  old  one,  he  would  have  no  hesi- 
tation in  giving  his  vote  against  the  introduction  of  any  such  power  into 
that  instrument.  Upon  an  examination  of  the  several  Constitutions  of  the 
different  States,  which  he  had  looked  into  with  some  degree  of  care,  he 
found  that  this  power,  in  nine  of  the  States  of  this  Union,  has  been  with- 
held from  their  Executives.  In  the  States  of  Maryland,  Rhode  Island, 
North  Carolina,  South  Carolina,  Ohio,  Tennessee,  and  Midiigan,  no  stioh 

power  in  an^  shape  or  form  ii  vested  in  their  Cb|ef  Magistratee.    In  fi^w 
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Jeney,  the  Ctovernor  has  but  a  casting  vote  with  the  Council  and  Legis 
latnre.  He  is  but  one,  and  counts  but  one,  having  no  power  to  check  the 
expreseed  will  of  the  people  only  so  far  as  his  individual  voice  and  vote 
wiO  extend*  In  five  of  the  States  enumerated,  the  Governor  is  elected 
by  the  peeide,  and  yet  they  have  not  been  willing  to  clothe  him  with 
powen  eo  plenary  as  those  given  by  the  veto.  The  people  have  reserved 
thit  poiPer.  to  themselves,  and  in  his  humble  opinion  they  were  the  best 
eiieek'  Aat  can  be  imposed  upon  improper  and  injudicious  legislation. 
B^Mtmn  the  firamers  of  our  present  Constitution  intended  no  other  check 
WMm  the  temporary  excitement,  and  injudicious  legislation  of  the  lower 
Hooee,  then  tiiat  of  the  Senate,  whose  term  of  office  was  so  constructed 
as  to  have  eipecial  reference  to  that  supposed  difficulty,  and  to  provide 
eepedaDy  for  the  contingencies.  Under  the  existing  provision  of  the  Con- 
8litataon»  the  Governor  has  an  almost  unlimited  power  over  the  action  of 
both  bnoehes  of  the  Legislature,  and  indeed  a  case  may  be  supposed, 
whera  Ae  Qtianimous  decision  of  the  popular  branch — ^the  House  of  Repre 
eentalifee  may  be  reversed,  or  rendered  inoperative  by  the  exercise  of 
the  tele  power,  because  the  present  Constitution  requires  two  thirds  of 
eaeil  Hooae  to  carry  a  law  against  the  will  of  the  Executive.  If,  there- 
tortf  one  bandred  members  in  the  lower  House,  which  is  the  entire  body, 
weie' specially  instructed  by  their  constituents  on  a  particular  subject ; 
and  if,  in  addition  to  this,  twenty-one  members  of  the  Senate  concured 
with  the  lower  House,  the  veto  of  the  Executive  would  still  be  sufficient 
to  defittt  the  popular  expression  thus  solemnly  made  by  one  hundred  and 
lwenty-<me  of  the  people's  representatives. 

He  confessed  he  was  startled  at  such  a  power  being  lodged  in  the  hands 
of  *a  single  individual.  It  may  be  a  tremendous  engine  of  power  if  so 
*  applied,  and  a  Governor  whose  patronage  is  so  extensive,  as  that  of  a 
Pennsylvania  Executive,  might,  on  extraordinary  occasions,  so  wield  it,  as 
to  entnrely  destroy  popular  representation.  By  popular  representation  he 
meant  the  will  of  a  majority  of  the  people,  as  expressed  through  the  votes 
of  a  majority  of  their  representatives.  He  had  thought,  that  whilst,  per- 
hapSy  it  would  be  injudicious  to  strike  from  the  Constitution  the  power  as 
it  there  exists,  he  was,  nevertheless,  clearly  of  opinion  that  some  additional 
restraint  should  be  imposed  upon  its  practical  operation.  Instead  of 
reqairinff  two  thirds  of  each  House  separately,  the  report  of  the  minority 
proposed  to  restrict  it  to  two  thirds  of  both  Houses  in  joint  ballot,  which 
will  at  all  times  limit  the  action  of  the  Executive  veto  to  a  less  proportion 
of  popular  representation;  so  that  at  no  time  and  under  no  circumstances, 
eoidd  the  power  extend  beyond  the  will  of  eighty-eight  members ;  when  as 
itiat  present  exists,  it  may  be  made  to  extend  beyond  the  votes  of  one  hun- 
dred and  twenty-one  of  the  people's  representatives.  Sir,  (said  Mr.  P.) 
however  much  I  am  opposed  to  this  extensive  power,  I  confess  there  are 
other  reforms  of  the  Constitution  for  which  I  am  free  to  say  I  feel  a  greater 
degree  of  interest,  and  in  which  I  have  no  doubt  my  constituents  are  more 
immediately  concerned.  My  principal  desire  at  this  time  is  to  record  my 
reasons  with  my  vote.  I  desire  they  shall  stand  upon  the  records  of  this 
Convention  in  bold  relief  against  any  and  every  monarchical  feature  of  the 
Government.  I  am  desirous  that  after-ages  shall  know  that  my  confidence 
in  the  people  for  self-government  is  the  same  with  which  the  patriots  of 

iim  iVToluAOii  waie  inspired,  and  tNt  tl)at  con^^enoe  cannot  b^  ^jiqiQif  1^94 
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or  impaired  as  long  as  virtue  remains  to  influence  and  govern  popobr 
sentiment. 

Mr.  Merrill  said  it  might  be  right  to  ask  if  the  Governor  in  usiBg  this 
power,  was  using  it  as  a  legislator,  or  whether  he  used  it  for  the  purpope 
of  protecting  the  Executive  power  from  encroachment.  In  the  nnt  sec- 
tion of  this  article,  the  Legislature  is  saiJ  to  consist  of  two  branches ;  and 
the  Governor  is  declared  by  the  Constitution  to  be  the  Executive,  and  is 
directed  to  give  information  to  the  Legislature  of  the  state  of  the  ComnMHi- 
wealth,  and  take  care  that  the  laws  are  faithfully  executed.  He  is  ^Iso 
sworn  to  support  the  Constitution,  and  this  Constitution  is  the  smpreme 
law  of  Pennsylvania.  Believing  then  that  he  acts  as  the  Executive  and 
not  as  a  branch  of  the  Legislature,  he  ought  undoubtedly  to  have  auffieient 
power  to  protect  him  from  the  overwhelming  force  of  the  other  braBches 
of  the  Government.  Being  sworn  to  support  the  Constitution,  be  osght 
to  be  left  at  bberty  to  obey  that  oath.  The  Constitution  being  the 
supreme  law,  the  question  arises  whether  it  is  better  for  the  State  that  the 
Governor  should  exercise  a  discretion  after  the  law  is  passed  ;  whether 
he  should  have  the  power  of  dispensing  with  the  law,  or  of  going  before 
the  people  and  saying  to  them  that  this  law  was  not  consistent  with  his 
views,  and  he  would  not  carry  it  into  execution  unless  competed  by  the 
constitutional  majority  ?  Was  it  not  better  for  the  Legislature  mi  he 
should  say  this?  It  seemed  to  Him  then  that  the  veto  power  could 
not  be  dispensed  with  without  putting  the  Governor  at  the  mercy  of 
the  other  branches  of  the  Government.  Then  the  question  arase 
whether  the  Governor  should  have  the  power  to  veto  a  law  required 
by  a  majority  of  the  people  and  a  majority  of  the  Legislature  T  He 
agreed  that  this  was  putting  too  much  in  the  hands  of  the  Executive. 
He  (Mr.  M.)  proposed  giving  the  Governor  power  merely  to  suspend 
the  action  of  the  law  for  one  year.  Not  that  he  have  power  to  veto  a  law 
for  ever,  but  that  he  have  power  to  put  it  back  one  year  and  see  whether 
the  people  will  send  back  representatives  who  will  pass  this  law  he  has 
vetoed.  This  was  not  putting  it  in  his  power  to  do  any  great  injury  to 
the  country.  He  would  permit  the  Governor  to  veto  a  bui,  and  then  if 
two  thirds  of  the  Legislature  fail  to  pass  it,  let  his  veto  go  before  the 
people  for  their  consideration  for  one  year,  and  if  his  reaftons  are  not  suffi- 
cient to  convince  them  that  he  is  right,  then  their  judgment  ought  to  pre- 
vail. He  agreed  that  the  right  of  the  majority  ought  to  prevail,  but  it  was 
necessary  to  have  checks  and  balances  to  protect  the  weak  against  the 
strong.  This  measure  then  would  act  as  a  check  to  any  momentary  error 
in  Legislation,  but  was  not  such  a  one  as  would  prevent  the  deliberate  and 
express  will  of  the  people  from  prevailing.  There  was  another  reason 
why  this  proposition  should  prevail.  The  Governor  is  expected  to  be  as 
much  independent  as  the  Legislature  or  any  other  branch  of  the  Govern- 
ment; then  he  ought  to  have  some  power  to  resist  all  encroachments  which 
may  be  made  upon  him.  It  is  proposed  to  take  from  him  a  great  deal  of  the 
patronage  he  now  wields,  and  make  him  a  far  less  man  than  he  now  is ; 
then  was  it  not  right  that  we  should  relieve  him  at  the  same  time  of  some 
of  the  responsibility  which  rests  upon  him  ?  A  Governor  misht  say  he 
would  exercise  his  veto  power  for  the  purpose  of  suspending  a  law,  when 
he  would  not  venture  to  use  his  veto  if  it  was  to  veto  it  for  ever.  The 
veto  heaps  a  strong  resenibl^nce  to  regal  power  and  was  not  always  thought 
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wMjat'by  dirt  ]^ple.  Thki  being  the  case,  the  GoTernor  mi^ht  be  tndis 
MMid  Id  wm  it  *t  tines  when  it  would  be  pit^r  for  fear  of  incnriuff  ike 
diifltaMiie  of  Aw  people,  when,  if  it  was  merely  a  suspension  of  the  taw« 
he  «NNlli  itm  il  witliout  hesitation.  Then  shall  we  not  relieve  the  Oover- 
not  iMl  Mi  TCspodsibilitjr.  His  duty,  if  he  believes  a  law  to  be  impro- 
pMi  i§4t^takf  be  cannot  sanction  it ;  but  this  might  bring  upon  him  the 
oMMW'W'ln^pMple,  If,  however,  the  veto  was  only  putting  over  the 
tov  tooikli'j^ear,  Uien  he  could  do  it  without  raising  any  popular  tumult. 
TiwA^MII  to  Ml  consistent  With  our  duties  to  the  officer"— was  it  not  con- 
■iittMt'WMi  wm  safety  of  the  minority — and  consistent  with  the  best  mode 
oNbilji  tarillip^  to  adopt  the  measure  he  had  proposed.  If  you  have  an 
uillimilM'fMf  k  will  be  so  large  that  some  of  your  Governors  may  not  be 
wiHilir'li^'VM  il  when  they  should  do  so,  and  others  may  use  it  to  the 
gUM  nMlMi  ind  injury  of  the  people. 

Milk  IkMnNlRii  then  moved  to  amend  the  section,  by  striking  out  the 
<*fM  dbbds'',  wherever  ihey  occur,  and  inserting  the  words 


'**• 


said,  he  was  opposed  to  the  proposition  to  amend  under 
■mi  well  as  to  that  which  had  been  offered  by  the  gendeman 
flMl'  OMMk  lii  the  first  place,  because  no  such  sdteration  had  been  called 
fiiv%j|^dilS  MiiOplo :  And,  in  the  second  place,  because  it  would  overthrow 
miMilMlHlil  principle  upon  which  our  Government  had  been  framed. 
Ht  MfiMWi  the  only  true  and  proper  guide  we  could  take  in  the  proposal 
€fmMiiittikkk%  was  the  general  sense  of  the  community,  so  far  as  it  could 
kH  giMMMidfc  In  ^e  alteration  of  a  Constitution,  as  in  ordinary  legisla- 
liMy  Ihf  Mil  inquiry  was,  the  evil  sought  to  be  remedied.  It  would  be 
■Irtiip  ibitoed,  lif,  after  a  lapse  of  forty-seven  years,  those  parts  of  the 
CMMtelfiMl  which  have  hitherto  rested  lighdy  upon  the  people,  and 
■ijlBtel  Whieh  Ihey  had  raised  no  general  complaint,  should  be  defective 
aiil'nf^^it^M^endment  at  our  hands.  But  when,  during  that  period,  fre- 
flMi  Wiit  Idad  eomplaints  had  arisen,  it  was  reasonable  to  suppose,  that 
diMs  ttMUfM  complained  of,  were  defective  or  injurious,  required  the 
•Mrimii  Mmltiftn  of  this  assembly,  and  required  alteration  if  amendment 
eMAI  km  benefieially  made.  This  was  the  guide  which  had  hitherto 
JfcNfcirt  his  course,  and  should  direct  it  heresiier.  Those  amendments 
wlikfli  tiie  eommunity,  had,  with  a  general  voice,  demanded,  he  had  too 
MiUiah  it  hMri  to  endanger,  by  connecting  them  with  propositions  doubtful 
in  iMs  cit8M»ter,  uid  which  would  only  render  the  whole  unpalaitable  to 
dto  fieei[kie.  He  had  no  desire  to  enter  upon  new  and  untried  experi- 
wMMs  beeanse  tikey  seemed  plausible  or  captivating,  or  to  adopt  propo- 
^MM  which  were  the  suggestions  of  our  own  thoughts  only,  and  not 
fMM  flUt  by  comii^on  observation.  When,  he  asked,  had  the  people 
dMMd'lo  dispense  with  the  veto  power  ?  It  was  tf ue,  that  a  certain  party 
had  at  one  time  much  censured  the  exercise  of  that  power,  by  the  Presi- 
dsHttl  Hi  tt»  UMed  States  ;  while  now,  perhaps,  an  opposite  party  disap- 
pf^Nd  tXH  in  a  late  act  of  the  Chief  Magistrate  of  this  State.  But  these, 
ailid  he,  iM  etasutes  upon  the  exerdse  <if  it,  as  improper  in  those  instan- 
oAH  not  A  inMidtation  of  the  power  as  unwholesome  and  prejudicial  to  the 
int^rssis  of  M  people. 

It  WSs  ^lielly  because  the  alterations  proposed  to  affect,  and,  in  some 
■MMftM^  tf  i0i  eho^gsimr,  te  dispense  with,  a  fondamental  principle^  ae  lie 
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believed,  in  the  Constitution  of  our  free  Government,  he  felt  bound  to 
oppose  them.  The  great  end  of  every  Government  is  the  protection  of 
individuals  in  the  enjoyment  of  those  rights,  which  are  essential  to  their 
welfare  and  to  the  pursuit  of  their  happiness,  and  that  was  the  beat  QoTem- 
ment  which  most  conduced  to  that  end.  The  experience  of  mankind  in 
all  ages  had  shown,  that  that  Government,  in  which  its  several  functionB 
were  performed  by  the  same  organ  or  body,  is  most  likely  to  mn  into 
usurpation,  and  to  end  in  tyranny.  When  the  same  body  which  makes 
laws  executes  them,  there  is  no  shield  against  tyranny  and  oppression.  It 
may  make  laws  unjust,  cruel,  and  encroachments  upon  the  rights  of  indi- 
viduals, and  carry  them  into  effect,  without  regard  to  right  or  justice. 
The  only  protection  against  usurpation,  and  the  only  means  which  had 
yet  been  discovered  to  restrain  Government  within  its  legitimate  limits, 
existed  in  the  distribution  of  the  several  powers  of  Government  among 
several  distinct  branches.  With  Americans,  at  least,  the  distribution  of 
the  several  powers  of  government  had  become  a  settled  axiom  in  the 
science  of  government.  But  of  what  importance  was  it  that  a  Confltitu- 
tion  should  set  upon  its  face  this  great  principle,  and  should  even  provide 
that  the  Legislature,  or  the  Executive,  or  the  Judiciary,  should  never  exer- 
cise any  of  the  powers  of  either  of  the  other  branches,  unless  it  contained 
some  inherent  principle  of  protection,  to  preserve  the  balance  of  those 
powers,  and  to  prevent  the  encroachments  of  any  one  upon  the  other  ? 
What  is  a  Constitution  without  this  principle  of  self  preservation,  more 
than  so  much  paper?  No  matter  how  visible  and  broad  the  line  ai 
demarcation,  the  great,  the  difficult  task  is  the  practical  means  of  securing 
every  branch  against  the  encroachments  of  the  States.  The  veto,  a  quali- 
fied negative  of  the  Governor  upon  the  acts  of  the  Legislature,  is  one  of 
the  conservative  principles  of  our  Constitution,  intended  to  prevent  the 
unwholesome  operation  of  fluctuating  majorities,  to  protect  the  other 
branches  of  Government  against  the  encroachments  and  usurpations  of  the 
Legislature,  and  to  carry  out  practically,  and  preserve  the  distribution  of 
powers.  The  executive  and  judicial  branches  of  Government  can  be  easily 
restrained  to  certain  and  known  spheres  of  action — that  action  being  for 
the  most  pait  under  and  subordinate  to  law.  The  paths  of  their  duties  lie 
straight  before  them,  and  their  deviations  are  narrowly  watched.  But  the 
Legislature,  subject  to  no  limitation,  and  restrained  by  prohUntions  only 
of  the  Constitution,  ranges  over  a  wide  field  of  undefined  power,  in  the 
pride  of  conscious  strength.  In  its  hands,  all  your  laws,  your  institutions, 
and  your  public  policy  are  placed.  It  controls  your  vast  interests,  your 
property,  and  every  thing  within  the  illimitable  field  of  legislation.  All 
your  resources  of  wealth  and  your  property  are  regulated  and  controled 
by  it.  That  which  it  does  to-day,  it  can  undo  to-morrow.  It  is,  in  the 
first  instance,  the  judge  of  its  own  powers,  and  decides  for  itself  how  far 
its  own  acts  are  within  its  legitimate  sphere. 

What  is  there  in  this  branch  of  Government,  apart  from  extrinsic  checks, 
to  preserve  it  in  the  faithful  exercise  of  its  functions,  except  the  correct- 
ness of  the  opinions  it  forms  of  its  own  powers  and  its  sense  of  right?  If 
this  be  the  case  without  the  veto  power,  what  security  have  you  that  the 
Legislature  never  will  transcend  those  powers  ?  An  apparent  necessity, 
a  great  emergency,  are  the  plausible  pretexts  to  justify  acts  which,  viewed 
under  calm  and  peaceful  circumstances,  find  no  defence  on  the  ground  of 
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foitonal  propriety.  Men  are  actuated  by  different  feeling?  and  differ- 
a^Mts :  t&ey  may,  and  always  will,  in  some  measure,  differ  in  ti^eir 
etion  of  the  extent  of  the  restrictions  laid  upon  the  powers  exer- 
lyy  them.  What  was  declared  Constitutionally  right  yesterday,  is 
tj^  td^arf ,  and  may  be  right  again  to-morrow.  Political  excitement, 
^piilarity  and  faction  often  warp  the  strongest  judgments,  cloud  the 
minds,  and  run  into  usurpations  which  find  favor,  and  even  sanc- 
JMf,  temporarily,  with  the  people.  All  past  observation  teaches  us,  that 
Mltticrniiies  have  their  passions  and  infirmitiesjas  well  as  individuals,  and 
Bk  ibfem  often  transgress  those  rules  which  they  have  established  for  their 
Nongovernment,  and  which,  when  the  tempest  is  past,  or  the  weakness 
iM^ed,  they  acknowledge  right  and  proper.  Thus  in  times  of  high 
ent,  when  the  angry  feelings  of  the  multitude  are  inflamed,  or  their 
es  aroused,  die  majority  may  and  have  often  transcended  the  limits 

dtotional  power.     Gehdemen  fall  into  great  error  when  they  talk 

F4ie  rights  of  majorities.  He  said  he  djd  not  dispute  the  true  demo- 
ijfis  doctrine  of  majorities :  on  the  contrary,  it  was  the  only  practicable 
i|Mir  of  effecting  the  legitimate  object  of  Government.  But  he  did  mean 
fMdIipQte  t!lat  doctrme  which,  by  the  power  of  the  majority,  swallowed 
#die  rights  of  the  minority.  The  people  were  the  whole  people,  and 
■I'll  majority  merely ;  and  the  majority  only  exercises  j90t(7er^,  not  rights 
to  it  by  the  whole  people,  by  commoh  consent,  in  the  institution  of 
ent.  It  was  no  justification  of  a  departure  of  the  Legislature 
its  Constitutional  powers,  that  that  departure  had  been  sanctioned  by 
ijpajority  of  the  people.  He  did  not  deny  that  the  people  had  at 
v^^es  the  right  to  alter,  abolish,  or  reform  their  Government,  and 
iMb  that  by  means  of  a  majority ;  because  it  was  a  right  inherent  in 
te^  jiteple,  and  by  common  consent  permited  to  be  done  by  a  majority. 
ndi  must  be  done  in  the  proper  manner,  by  direct  action  of  the 
MM^e  .themselves,  or  under  their  express  authority  upon  the  subject, 
WKk'  ati  intentidn  to  alter,  reform,  or  abolish.  The  majority,  then, 
MfH;  not  sanction  an  unconstitutional  act  of  legislation.  What  a  ma* 
i^lli^  one  day  may  have  considered  right  and  Constitutional,  a  majority 
ifihr'tt.  ano^er  time  decree  wrong  and  unconstitutional.  There  is  no 
miil^  \iL  the  doctrine  of  majorities,  except  when  they  run  in  channels 
si^^Nitfinr  themby  the  Constitution  which  the  people  have  established 
iortteir  gpveniment.  When  they  leave  these  channels,  nothing  but  over- 
Mr,  delo(^,  and  destruction  can  ensue.  It  is,  then,  t6  protect  against 
Ur'sndden  fluctuations  of  mere  majorities ;  to  check  the  extravagpant 
finei  of  |>olitibaI  fanaticism ;  to  preserve  the  inviolability  of  the  Constita- 

a;  ib|d  to  defend  the  co-ordinate  branches  of  the  Government  against  the 
bacliments  of  the  strongest  branch,  by  preventing  consolidation,  that 
tUs  Qualified  negative  upon  laws  has  been  placed  in  the  hands  of  the 
Aymilbr. ,  Fbr  these  reasons,  he  said,  he  was  opposed  to  any  change  in 
te^Qpnstitation  in  this  particular,  and  hoped  the  committee,  who  had  iii- 
bim  with  their  close  attention,  would  not  pass  the  proposed 
Lolli. 

r.  SsRoteANT  rose  and  said— the  question  now  under  the  consideration 
rf'^fie  committee,  is  substantially  what  is  called  the  veto  power  of  the 
Betettiive.  With  regard  to  which,  I  would  say,  that  I  think  it  does  not 
nqnire  any  alteration.    It  stands  very  well  as  it  now  is  in  the  Constitu- 
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lion.     He  would  remark,  in  the  first  place,  upon  the  error  of  continually 
quoting  to  us  from  the  Constitutions  of  other  States,  upon  the  simple 
ground  that  they  had  adopted  some  other  plan.    The  mere  fact  of  a  diffe- 
rence,  was  neither  argument  nor  authority  in  favor  of  a  change.    K 
instead  of  purchasing  the  book  of  Constitutions,  (which  he  almost  regreted» 
from  the  unsatisfactory  use  made  of  it)  a  committee  had  been  appmnted 
to  enquire,  and  report  whether  any  State  in  this  Union  was  more  repub- 
lican, more  prosperous,  and  more  happy  than  Pennsylvania,  then  it  might 
be  well  to  refer  to  its  Constitution,  and  see  how  far  its  superiority  has 
been  owing  to  the  quoted  provisions.     But,  merely  to  look  into  the  book 
of  Constitutions,  and  say  that  the  Constitution  of  Virginia,  or  of  Ver- 
mont, or  of  any  other  State,  is  different  from  the  Constitution  of  Penn- 
sylvania, is  saying  nothing  at  all  to  the  purpose.     We  have  had  the  Con- 
stitution of  Virginia  refered  to  upon  another  question  of  Constitutional 
legislation.     Now,  I  would  ask  the  gendeman  from  Indiana,  (Mr.  Ci.arks) 
whose  opinions  I  am  always  disposed  to  respect,  whether  the  Constitution 
of  Pennsylvania,  as  a  whole,  is  like  the  Constitution  of  Virginia  ?     Are 
there  not  great  and  systematic  differences  ?     The  Constitution  of  Virginia 
is  not  based  on  the  broad  principle  of  popular  representation,  and  though 
it  has  been  somewhat  modified  by  a  late  Coavention,  it  nevertheless  is,  in 
this  respect,  quite  unlike  the  Constitution  of  Pennsylvania.     There  i» 
another  feature  in  that  Constitution  also  different  from  ours.     It  requires 
a  freehold  qualification  to  entitle  a  man  to  sit  in  her  Senate,  but  the  Sena- 
torial term  is  the  same  as  in  Pennsylvania.     Now,  with  respect  to  the 
Constitution  of  Virginia,  as  it  was  before  the  year  1830,  when  it  under- 
went a  revision,  or  as  it  has  been  since. 

Has  Virginia,  I  repeat  the  question,  been  more  prosperous,  more  repub- 
lican, or  more  happy  than  this  Commonwealth  ?  If  not,  then  there  was 
no  particular  argument  to  be  drawn  from  any  part  of  their  Constitution.— 
We  might  as  well  propose  to  adopt  the  freehold  qualification,  alleging  it 
to  be  the  cause  of  her  superiority. 

I  might  make  the  same  remarks  in  relation  to  the  Constitution  of 
Vermont,  or  any  other  Constitution  in  the  Union.  As  to  all  of  them, 
they  are  Constitutions  adapted  to  those  States.  We  are  boond  to 
believe  so,  because  they  are  the  choice  of  the  people,  and  it  is  for  them  to 
choose.  When,  therefore,  we  are  refered  to  the  Constitutions  of  other 
States,  as  models,  it  should  be  shown  that  they  are  suited  to  the  habits 
and  manners  of  our  citizens,  or  would  improve  them.  And,  we  should 
endeavor,  in  amending  our  Constitution,  (if  it  require  amendment)  to 
avoid  the  errors  into  which  they  may  have  fallen.  By  the  test,  however, 
of  actual  results,  there  is  nothing  to  call  for  a  change.  Pennsylvania,  I 
venture  to  affirm,  has  been,  and  continues  to  be,  under  her  present  Con- 
stitution, as  republican,  as  prosperous  and  happy  as  any  State  in  the 
Union. 

With  respect,  then,  to  the  veto  power,  which  is  now  the  immediate 
subject  of  consideration,  it  has  its  use  and  its  objects  in  Pennsylvania,  as 
to  which  it  has  not  been  found  wanting,  according  to  my  notions  of  the 
matter.  Of  course,  every  gentleman  will  think  for  himself,  and  prefier 
what  he  thinks  right.  I  will  very  briefly  refer  to  some  particulars.  What 
are  those  uses?  One  of  them  is  to  maintain,  in  its  full  vigour,  as  neariy 
as  possible,  the  principle  of  a  majority.     TTuU  is  the  prevailing  principle 
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of  our  Gkurernment,  but  in  its  application,  there  is  occasion  for  correction. 
The  veto  operates  as  a  corrective.  It  may  happen,  for  example,  that  the 
Hoase  of  Kepresentatives  may  be  so  constituted,  that  the  majority  of  the 
HoQse  may  not  represent  the  majority  of  the  people  of  Pennsylvania — 
that  ibf  the  majority  of  the  House  may  be  elected  by  less  than  a  majority 
of  the  people.  It  inevitably  follows,  as  will  be  seen  by  the  slightest 
view  of  the  matter,  that  your  method  of  voting  by  counties  and  districts, 
and  of  apportioning  representatives  will  have  this  effect.  An  election  in 
one  county  may  be  unanimous,  while,  in  another,  the  vote  may  be  nearly 
divided,  bo  near  that  there  is  a  bare  majority.  So  that,  when  you  come 
to  take  a  view  of  the  House  of  Representatives,  you  may  find,  sometimes, 
that  it  does  not  represent  the  majority  of  the  people  of  Pennsylvania.  All 
this  is  equally  true  of  the  Senate.  The  majority  principle,  nevertheless, 
is  safficiendy  carried  out  for  all  ordinary  purposes.  But,  an  extraordinary 
case  arises,  one  of  great  magnitude  and  importance.  Well,  sir,  here  is 
the  Crovemor,  as  I  said,  when  speaking  of  the  Legislature  a  few  days  ago, 
elected  by  a  majority  of  the  whole  people  of  the  Commonwealth,  and  to 
whom  is  snbmited  an  enactment  of  both  Houses.  He,  representing  the 
whole  majority,  may  give  it  a  negative.  Suppose  he  does  so,  then  he 
brings  the  Legislature  to  a  pause  upon  a  subject,  for  which  he  is  accoun- 
table to  the  whole  people  of  the  State.  But  he  does  not  make  a  law-— 
neither  does  he  finally  defeat  one.  It  goes  back  to  the  Legislature,  when 
two  thirds  can  finally  pass  it.  Two  thirds,  it  may  be  remarked,  will 
generally  represent  a  full  majority.  But,  if  two  thirds  should  not  concur, 
it  goes  to  the  people.  If  they  disapprovethe  veto,  they  will,  through  the 
baUot  boxes,  make  such  a  change  in  the  Legislature,  as  to  secure  the  con- 
cnrence  of  two  thirds  to  the  enactment.  Thus,  then,  you  have  a  Gover- 
nor who  represents  the  whole  people  of  the  Commonwealth,  merely 
staying  a  measure  which  does  not  meet  his  approbation,  till  it  shall  be 
cleaiy  ascertained  that  there  is  more  than  a  majority  of  both  Houses  in  its 
fevor,  and  as  a  consequence,  that  there  is  a  full  majority  of  the  whole 
people.  To  allow  it  to  pass,  finally,  in  all  cases,  by  a  mere  majority  of 
the  Leg^lature,  would  be  to  sacrifice  the  principle  of  the  majority,  as  has 
already  been  shown.  But,  this  is  not  its  only  use,  nor  even  its  principal. 
Another  object  of  the  veto  power  is  to  secure  more  and  better  deliberation, 
to  prevent  hasty  and  objectionable  legislation.  Has  it  not  attained  that 
object?  I  ask,  in  general,  whether  every  member  of  this  Convention, 
who  has  attended  to  the  course  of  legislation  in  this  Commonwealth,  does 
not  know,  that  in  every  instance  where  the  Governor  has  sent  back  a 
bill,  the  vote  upon  it  has  been  less  than  it  was  before  the  veto.  What  is 
the  cause  of  this  ?  It  is  very  manifest.  The  reasons  which  he  has  given 
have  proved  sufficient  to  change  the  minds  of  the  members.  But,  on  the 
other  hand,  where  the  application  of  the  veto  has  operated  against  the 
deliberate  will  of  the  people,  it  has  been  without  effect.  A  memorable 
instance  of  this  occured  in  1813.  You  will  recollect  it,  Mr.  Chairman. 
It  was  a  bill  which  passed  both  Houses,  to  authorize  the  establishment  of 
about  thirty  banks  in  this  Commonwealth.  Governor  Snyder  vetoed  the 
bill,  and  two  thirds  of  both  Houses  could  not  be  obtained  to  pass  it— - 
consequently,  it  failed. 
At  the  next  session  of  the  legislature,  however,  another  bill  was 
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brought  in  to  establish  forty  banks,  and  it  was  carried  through  both 
Houses.  The  Governor  vetoed  it.  The  Legislature,  notwithsUndinf* 
passed  it  by  a  majority  of  two  thirds  of  both  branches.  We  know  some- 
thing of  the  history  of  the  forty  banks,  and  of  the  consequences  that 
followed.  But  thai  is  not  to  the  present  purpose.  I  cite  it  now  only  to 
show,  that  where  the  will  of  the  people  is  deliberately  setUed,  it  yrSi 
overcome  the  veto  power.  The  elections  of  1813,  1814,  put  a  two  thir(|t 
majority  in  the  Legislature,  and  the  law  was  carried. 
,  I  am  persuaded,  that  in  this  point  of  view — of  preventing  hasty  legisbr 
tibn-<-the  veto  power  of  the  Governor  is  not  regarded  as  it  should  be*  In 
my  opinion,  it  is  of  such  vast  value,  that  if  there  were  no  othdr  reason  fqr 
retaining  it,  than  that  it  has  this  preventive  efficacy,  thxUj  of  itseU^  would 
be  sufficient. 

But,  further,  considering  the  veto  power  as  a  portion  of  legislatire 
authority,  exercised  only  in  a  limited  way,  that  is,  as  a  negative«  it  iB 
entitled  to  great  consideration.     In  this  point  of  view,  it  is  a  check  by  the 
majority  of  the  whole  people  of  Pennsylvania,  upon  the  acts  of  majori- 
ties of  portions  of  the  people,  which  may  be  brought  about  by  the  concor- 
ence  or  combination  of  local  views  and  interests — by  what  is  commoiily 
called  "  log  rolling  ".     We  have  heard  of  "  logrolling  "  as  a  vicious  kincL 
of  legislation,  to  which  legislative  bodies  made  up  of  local  represeatatives 
are  exposed.     We  have  seen  something  of  its  nature  here,  and  how  it  may 
insinuate  itself.     Not  many  days  ago,  a  member  of  this  Convention,  (Mr. 
Earlb)  without  any  dishonest  motive,  rose  in  his  place  to  ask  for  tlie 
ayes  and  noes,  fearing  he  should  not  be  sustained,  called  put  to  gentlemen 
around  him — give  me  the  ayes  and  noes  this  time,  I  will  return  the  compUr 
ment.     I  believe  that  this  was  done  in  sincerity,  with  no  belief  that  there 
was  any  thing  wrong  in  it,  yet  this  was  log  rolling.     *'  You  help  me,  apd 
I  will  help  you  ".     So  it  is  with  log  rolling  in  the  Legislature.     Let  me 
take  for  example,  the  case  of  the  forty  banks.     I  want  a  bank  in  my 
county,  says  one  member ;  my  constituents  are  anxious  for  it ;  I  believe  it 
will  be  of  great  service  to  them,  and  not  injurious  to  the  Commonwealth, 
and  it  will  be  a  pleasure  to  me  to  be  instrumental  in  obtaining  the  object  of 
their  wishes.     You  may  suppose  if  you  please,  this  to  be  the  course  of  a 
young  legislator,  one  obnoxious  to  the  objection  of  the  gentleman  from 
Indiana,  (Mr.  Clarke)  a  young  man,  as  well  as  a  young  legislator.     I 
do  not  agree  with  that  gentleman  in  the  line  he  would  establish  excluding 
young  men.     Some  errors,  I  will  nevertheless  acknowledge,  do  undoubt- 
edly arise  from  that  which  is  peculiar  in  young  legislators— those  who  are 
just  beginning  their  career  feel  it  to  be  indispensable  to  do  something— -to 
have  something  to  show  upon  the  journals  and  in  the  statute  book.     One 
member  having  thus  proposed  a  bank  for  his  county  or  district,  another 
under  the  same  influence,  says,  ''  very  well,  I  want  a  bank,  too  ;  if  you 
will  vote  for  my  bank,  I  will  vote  for  yours  ".     And,  how  does  this 
happen  ?     Why,  sir,  eacli  being  impressed  with  the  vast  public  import- 
ance of  having  what  may  be  called  his  bank,  easily  persuades  himselt  that 
the  great  public  importance  of  carrying  it,  will  more  than  outweigh  any 
possible  injury  from  the  other,  and,  upon  the  whole,  that  the  CoipnioiH 
wealth  will  be  benefited.     He  votes  under  this  conviction.     So  it  is  with 
all  other  measures  which  admit  of  log  rolling.    Take,  for  instance,  the 
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ease  of  public  improvements.  An  improvement  bill  is  introduced  appro- 
uniting  tbree  or  four  millions  of  dollars,  and  prospectively  cprnmidng  the 
SiBte  ifxt  twenty  millions.  The  member  who  brings  in  the  bill, 
{i^  himself  strongly  persuaded  that  it  is  of  great  consequence  to  hare  a 
c^ln  any  given  direction,  say  along  the  north  bank  of  the  Susquehan- 
u.  Another  member  says,  1  care  nothing  about  that  improvement,  but 
w)iat  do  you  think  of  improving  such  a  stream  in  another  part  of  the  State? 
It  would  be  a  great  benefit  to  the  neighborhood,  and  to  the  Common- 
wedth  in  genend.  The  other  member  consents  to  put  in  his  bill  an 
aj^priaiioofor  the  designated  purpose. .  And  in  this  way,  are  appropria- 
HQilSDpon  appropriations  inserted  in  the  bill  for  improvements  throughout 
Ae  State,  to  i^n  enormous  amount.  Each  member,  it  is  evident,  is  more  or 
l|ei»q>erated  upon  by  local  interests.  He  means  to  legislate  for  the  benefit 
of  the  whole  people,  and  thinks  he  does  so,  but  his  spring  of  action  is  an 
letive  local  feeling.  His  judgment  is  disturbed  by  itr  and  he  realiy 
Pfports  the  whole  for  the  sake  of  a  part.  This  is  the  log  rolling  system 
—A  system  which  creates  great  bills,  with  great  expenditures,  not  duly  con- 
lidered  in  their  general  bearing,  and  which  you  should,  by  your  legislation, 
(pdeavor  to  prevent.  How  are  you  to  do  it  ?  The  veto  power,  properly 
oescised,  is  an  effectual  check,  and  I  know  of  none  other  that  can  be 
dmsed.  The  Governor  represents  the  whole  people  of  the  Comnjon- 
veaith  of  Pennsylvania.  From  that  elevated  position  his  eye  embraces 
tbt  whole  Commonwealth,  and  aH  its  concerns  and  interests.  He  is  not, 
ll)i  he  cannot  be  operated  upon  by  local  interests  and  feelings.  He  looks 
I  tp  the  good  of  U)e  whole,  and  he  is  not  likely  to  be  influenced  by  partial 
I  Tiews-  The  great  interest  of  the  State  is  operating  upon  his  mind  to 
costirol  this  combination  of  local  interest,  and  put  down  the  system  of  log 
lolpng.  Now,  any  one  can  easily  perceive  the  salutary  influence  of  the 
veto  power  in  arresting  this  species  of  legislation.  If  the  Governor  be 
og^it,  it  cannot  be  denied  that  great  mischief  is  prevented.  If  he  be 
finogt  DO  harm  is  done.  There  is  only  a  little  delay.  The  next  elec- 
tibii  will  overrule  him  by  means  of  a  Legislature  chosen  for  the  purpose, 
who  will  pass  the  law,  his  veto  notwithstanding,  as  was  done  in  1813-14 
in  the  case  of  the  forty  banks. 

Let  me  now  ask,  what  has  been  the  plan  of  legislation  in  Pennsylvania? 
Fpf  it  is  a  plan  of  legislation  that  has  been  adopted,  consisting  of  parts 
(the  veto  being  one)  concuring  to  some  given  end.  Why,  it  has  always 
\fiea  understood,  that  the  exercise  of  the  veto  power,  was  to  be  applied 
Wtionsly,  and  only  in  strong  cases — cases  in  which  the  Executive  could 
put  himself  before  the  people,  and  exhibit  reasons  for  what  he  did,  which 
would  be  satisfactory  to  them.  The  first  class  of  cases  in  which  the  Go- 
vernor exercises  his  veto  power,  is,  where  he  thinks  the  legislation 
ineompatible  with  the  Constitution  of  the  State,  or  transcends  the  limits 
of  legislative  power.  And  surely,  no  man  will  deny,  that  it  is  better  to 
arrest  the  enactment  of  unconstitutional  laws  in  their  passage,  than  to 
be  obliged  to  invoke  the  aid  of  tiie  Judiciary  to  declare  them  unconstitu- 
tii)ttal,  after  they  have  been  passed.  This  is  a  conflict  to  be  avoided  as 
i»9^  possible.  It  lessens  the  respect  due  to  the  Legislature,  and  it  adds 
)^  to  the  strength  or  stability  of  the  courts. 
U  may  happen,  indeed  it  actually  has  happened,  through  b^^te  ox 
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inadvertence,  that  the  Legislature  acts  upon  subjects  entirely  beyond  its 
read).  A  case  was  mentioned  a  few  days  ago,  which  occureo  in  the  time 
of  Governor  M 'Kean.  Both  Houses  passed  an  act  to  enable  Execatfin 
or  Administrators  to  sell  lands  in  Kentucky.  The  Governor  sent  it 
back,  assigning  as  his  reason,  that  the  Legislature  of  Pennsylvania  could 
not  legislate  about  lands  in  Kentucky.  The  reason  was  amply  sufficient, 
and  the  act  was  dropped. 

The  efficacy  of  the  plan,  for  its  purpose,  is  abundantly  proved.  Too 
have  not  had  a  law  of  Pennsylvania  passed  since  the  adoption  of  the  Gon- 
stitutiou  declared  unconstitutional,  on  account  of  its  being  incompatible 
with  the  Constitution  of  the  State.  Of  those  laws  which  have  been  decland 
by  the  Supreme  federal  tribunal  to  be  unconstitutional,  on  the  ground  of 
lepugnance  to  the  Constitution  of  the  United  States,  this  State  perhaps 
has  had  her  share.  Let  me  add,  that  the  fact  that  no  law  hajs  been  declared 
repugnant  to  the  Constitution  of  the  State,  is  no  slight  argument  in  refe- 
rence to  the  system  of  legislation  in  Pennsylvania.  But,  to  understand 
the  whole  plan  of  legislation,  we  must  look  at  all  the  parts.  We  shall  see 
how  they  bear  upon  one  another.  The  members  of  one  branch  are 
elected  annually,  and  it  is  not  required  that  they  shall  be  more  than  31 
years  of  age  to  render  them  eligible.  The  other  branch— the  Senate,  is 
composed  of  men  more  advanced  in  life — mere  experienced,  who  have 
been  longer  engaged  in  public  affairs,  and  spent  most  of  their  time  in  public 
life  in  Pennsylvania,  and  who  well  know  its  history  and  policy.  The 
Senate  is  composed  chiefly  of  men  who  were  formerly  members  of  the 
House  of  Representatives.  Is  it  not  so  ?  Is  not  this  the  practical  working? 
In  that  body  (House  of  Representatives)  they  begin  their  first  trial  to  earn 
a  reputation  for  talent,  wisdom,  integrity,  and  virtue.  And  when  a  man— • 
a  young  man,  if  you  please — has  there  shown  himself  to  be  possessed  of 
those  qualities  which  would  fit  him  for  a  seat  in  the  higher  branch  of  the 
Legislature,  if  I  may  so  call  it,  and  I  speak  constitutionally,  the  J^ple 
will  send  him  to  that  body.  What  is  the  consequence  of  it  ?  Yon  have, 
as  I  have  already  remarked,  men  more  advanced  in  life  in  that  body,  and 
of  greater  experience.  It  is,  too,  a  smaller  body.  You  hold  the  Senate  up, 
by  your  Constitution,  as  a  higher  place  than  the  other  branch,  in  which 
there  is  a  longer  term  of  appointment,  in  which  it  is  deemed  a  greater 
honor  to  have  a  seat,  and  to  which  it  is  no  unworthy  ambition  to  aspire. 
Members  of  the  House  naturally  look  to  a  seat  in  the  Senate,  as  a  reward 
for  their  services  in  the  House.  A  body,  thus  constituted,  is  not  likely  to 
be  carried  away  by  theories  that  are  impracticable,  or  to  be  subject  to  fre* 
quent  and  sudden  impulses.  Such  is  its  character  and  constitutional 
standing,  that  he  would  rather  be  elected  to  the  Senate  than  to  the  Honse. 
It  offers  thus,  a  motive  for  good  conduct,  and  a  reward  for  it.  When  he, 
who  has  been  tried  by  being  elected  to  the  House  of  Representatives, 
becomes  understood  and  is  approved,  it  generally  follows  that  he  is  called 
upon  to  sit  in  the  Senate.  Why  ?  For  what  ?  To  act  there  as  one  of  the 
guardians  of  the  Constitution  of  Pennsylvania,  so  that  when  storms  arise, 
as  they  do  sometimes,  he  will  know  full  well  how  to  meet  their  violence,  and 
protect  the  sacred  instrument  which  they  threaten  to  tear  to  pieces.  A  man 
who  is  elected  for  a  very  short  period  to  the  House  of  Representatives, 
may  have  to  bo^  before  the  gale  ;  but,  he  yf\io  is  placed  in  die  Senate  can 
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stand  up  and  oppose  it,  until  he  knows  whether  it  is  a  mere  squall,  a 
blast  of  pr^dice  or  passion  to  be  presently  over,  or  whether  it  is  steady 
wind  that  m»  set  in  to  blow— for,  if  it  be  the  latter,  it  will  finally  prevail. 
T«0t  tho  tamue  of  his  office  allows  him  to  wait,  and  to  see  wheUier  the 
calm  wnihilig  of  peace  will  not  return,  and  whether  his  constituents  may 
nolhava  boon  excited,  as  all  pectple  are  subject  to  be,  by  some  temporary  feel- 
ing* Wibni  the  excitement  has  passed  away,  they  will  then  acknowledge 
his.  fmiitm  and  fidelity.  The  final  check  and  guard  is  is  that  which  we 
have  teen  speaking  of — the  negative  power  of  the  Governor,  the  Veto 
power*  li  fMimpletes  the  constitutional  circle  of  legislative  power,  which 
Wfw)d  be  inipenect  without  it.  The  Governor,  as  the  representative  of 
Ae  whoi^peofde,.  ought  to  have  a  check  in  their  behalf,  upon  hasty,  inad- 
irerlentt  eadipf  rolling  legislation.  It  has  worked  well  in  practice.  Why 
if  il  aiiailiwl  ?  It  is  not  sir,  perhaps,  in  order  for  me  to  advert  to  what 
has  beea  doeided  in  this  committee,  on  other  parts  of  the  Constitution.-*- 
I  am  exMBciy  sorry  for  the  alterations  that  have  already  been  agreed  to 
in  our  Copititntion.  Each,  and  all  of  them,  1  believe  to  be  for  the  worse, 
and  I  hoiif  no  more  will  be  made. 

IbV-HoTKiNSON,  of  the  city,  said,  it  was  not  his  intention  to  add  any 
ibmf  Dttlher  to  what  had  been  said  on  the  subject,  but  merely  to  remark 
naoo- wbilhad  frequently  occured  in  the  Convention,  he  meant  the  practice 
01  leteinff  to  the  Constitution  of  other  States  for  an  organic  sample.  He  had 
no>  ohjectton  to  look  to  the  wisdom  and  experience  of  the  other  States  of  the 
llnioB*  When,  however,  we  did  look  tp  the  Constitutions  of  other  States  to 
deiififien.ikgament  for  our  use,  he  would  enquire  whether,  with  regard  to  the 
rabjeel matter  in  dispute,  there  was  any  sort  of  analogy  between  thatCon- 
stitmioat  end  our  own.  Now,  he  would  ask,  what  was  the  fundamental  basis 
of  oar  iSonstitution  in  reference  to  the  Executive  power  ?  The  Executive 
power  of  the  Conunonwealth  of  Pennsylvania  was  vested  in  the  Governor, 
who  le  a  part  of  the  legislative  power,  and  he  is  elected  by  the  people. 
The  gentleman  from  Butler  (Mr.  Purviance)  had  drawn  an  analogy 
between  the  powers  vested  in  our  Executive,  and  those  who  preside  over 
the  States  of  New  Jersey  and  Virginia.  But,  unless  the  duties  to  be  per- 
formed  by  the  Governors  of  those  States,  are  similar  to  those  of  our  own ; 
nnlees  they  are  elected  by  thepeople,  his  argument  failed.  The  Governor 
of  New  Jersey  possesses  no  Executive  power.  That  power  is  vested  in 
an  Execetive  Council.  He  is  elected  by  the  Legislature,  but  he  is  an  ex 
qfkio  Chancellor  of  State.  He  is  not  elected  by  the  people,  as  the  Gov- 
ernor of  Pennsylvania  is — nor  is  he  compelled  to  sign  his  signature  to  a 
law*  In  Virginia,  too,  the  Governor  does  not  put  his  name  to  a  law.— 
Qe  woold  violate  his  oath  of  office  if  he  were  to  do  so.  He  is  elected  by 
the  Honse  of  Delegates,  and  for  three  years.  In  North  Carolina,  the 
GiOTemor  is  elected  annually.  He  (Mr.  H.^  mentioned  these  facts  merely 
to  show  how  necessary  it  was  that  an  exammation  should  be  made,  before 
we  attempted  to  cite  the  Constitutions  of  the  States  on  any  particular 
power  of  the  Executive,  as  bearing  any  analogy  to  that  of  our  own  Gov- 
ernment* In  conclusion,  he  would  say,  that  the  gentleman  from  Butler  had 
totally  failed  in  every  instance  cited  by  him,  in  showing  that  the  duties  of 
thoae  Governors,  were  like  those  of  the  Executive  of  the  Commonwealth 
of  Pennsylvania. 

Mr*  Ckawyobd  withdre  w  his  amendment  to  the  amendment 
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Mr.  PuRviANCE,  of  Butler,  moved  an  amendment,  so  as  to  make  the 
22d  section  read  as  follows  : 

^<  Every  bill  which  shall  have  passed  both  Houses,  shall  be  presented 
to  the  Governor.  If  he  approve,  he  shall  sign  it ;  but,  if  he  afaall  not 
approve,  he  shall  return  it  with  his  objections,  within  ten  days  afler  it 
shall  have  been  presented  to  him  ;  and  his  objections  shall  be  entered  at 
large  upon  the  journals  of  the  House,  in  which  the  bill  originated ;  upon 
which  being  done,  the  Senate  and  House  of  Representatives  shall,  in  joint 
meeting,  proceed  to  reconsider  the  said  bill ;  and  if,  after  such  reconside- 
ration, two  thirds  of  said  joint  meeting,  upon  joint  ballot,  shall  agree  to 
pass  the  bill,  it  shall  be  a  law.  If  any  bill  shall  not  be  returned  by  the 
Governor,  within  ten  days  (Sundays  excepted)  after  it  shall  have  been  pre^ 
sented  to  him,  it  shall  be  a  law  in  like  manner  as  if  he  had  signed  it, 
unless  the  General  Assembly,  by  their  adjournment,  prevent  its  retorp'*. 

Mr  Sterigere  said — Mr.  Chairman  :  In  the  early  part  of  our  session, 
I  submitted  an  amendment  to  this  section  now  on  our  files,  which  ffoh 
vides,  that  when  a  bill  shall  be  returned  by  the  Governor  with  his  ebjee- 
tions,  it  may  be  passed  into  a  law  by  a  majority  of  all  the  members  of 
each  House ;  and  that,  if  the  Legislature,  by  their  adjournment,  shall  pre- 
vent the  Governor  from  returning  a  bill  to  which  he  objects,  within  ten 
days,  he  shall  within  ten  days  after  the  adjournment,  file  the  billy  togellier 
with  his  objections,  in  the  ofiice  of  the  Secretary  of  the  Commonwealth, 
and  publish  the  same.  I  refrained  from  offering  my  amendment,  intead- 
ing  to  wait  till  other  gentlemen  first  offered  their's.  The  amendikient  of 
the  gentleman  from  Butler  (Mr.  Purviance^  provides  that  a  bill  retarniBd 
by  the  Governor  shall  be  passed  by  two  thirds  of  the  members  of  both 
Houses  in  joint  meeting.  The  amendment  proposed  by  the  gentlemsil 
from  Westmoreland,  (Mr.  Crawford)  which  has  just  been  withdrawn  lii» 
enable  the  gentleman  from  Butler  to  first  submit  his  proposition,  prondss 
that  such  bill  may  be  passed  by  three  fifths  of  each  House.  I  am  ded« 
dedly  in  favor  of  requiring  on\y2L  majority ;  but  if  I  cannot  sneceedin  that, 
I  will  vote  for  three  fifths. 

I  have  given  this  subject  some  examination  and  reflection.  As  I  am 
opposed  to  this  section  as  it  now  stands,  I  may  as  well  submit  the  result 
of  my  deliberations  now,  as  at  any  other  time. 

The  object  of  the  people  of  this  State  in  establishing  a  Govemmentf  wai 
not  to  build  up  a  throne ;  nor  did  they  desire  to  invest  their  GoTemor 
with  kingly  powers.  The  framers  of  the  Constitution  of  1790,  seem  to 
have  been  deeply  tinctured  with  notions  in  favor  of  a  high  toned  Gtovem: 
ment ;  for  they  have  invested  the  Governor  of  the  Commonwealth  with 
uncontroled  powers,  greater  than  has  been  given  to  the  Governor  of  any 
other  State,  or  to  the  President  of  the  United  States :  and,  in  some  niat* 
ters,  greater  even  than  the  king  of  England  has.  And  one  of  the  most 
objectionable  powers  with  which  he  is  now  invested,  is  that  of  veiaing 
bills  passed  by  the  Legislature,  and  thus  seting  at  defiance  the  will  of  liie 
representatives  of  the  people.  The  people  never  designed  to  create  a  €k>- 
vernor,  to  exercise  power  for  his  individual  benefit,  regardless  of  th'e&r 
rights,  and  to  be  placed  above  their  control.  He  was  created  by  them  to 
perform  certain  functions  in  the  administration  of  their  Government,  for 
their  benefit  and  advantage. 

In  this  particular,  the  Executive  should  not  be  above  the  Legislature ; 
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y  hope  is  in  the  Legislature,  and  I  would  place  all  other  donartraents 
ider  their  control.  The  members  are  under  the  control  of  the  people, 
id  are  coming  continually  fresh  from  their  ranks,  imbued  with  their 
faeiples.  The  people  can  never  rely  so  securely  on  any  other  depart- 
ent  of  the  Government.  Our  legislative  Halls  will  be  filled  with  virtu- 
m  men,  so  long  as  the  people  remain  virtuous  ;  and  when  they  become 
Nmipt,  it  will  be  of  little  consequence  what  the/orm  of  their  Govem- 
tent  Ib. 

The  gentleman  from  Union  (Mr.  Merrill)  says,  the  Governor  should 
ive  thi8/N>trer  to  enable  him  to  prevent  the  passage  of  unconstitutional 
Wf,  or  else  he  may  refuse  to  execute  a  law  he  believes  to  be  unconstitu- 
>iib1.  He  is  sworn  to  take  care  that  the  laws  be  faithfully  executed.  That 
his  duty,  and  he  would  be  liable  to  impeachment  for  refusing  to  carry  :i 
w  into  effect — which  had  been  constitutionally  passed — as  he  ought  to  be. 
it  not  his  business  to  decide  on  the  constitutionality  of  a  law  alter  it  is 
lased.  The  gentleman  says  if  two  thirds  of  both  branches  should  pass 
e  billy  it  would  be  strong  evidence  the  Governor  was  wronsf :  but  he  propo- 
8  that  if  the  bill  should  not  be  passed  at  the  first  session,  it  may  be  pass- 
tby  a  majority  at  the  next  session.  Neither  of  these  can  remove  the 
Tuples  of  the  Governor,  and  he  will  have  just  as  much  reason  and  justifi- 
tion  for  refusing  to  execute  a  law,  if  he  thought  it  unconstitutional, 
lien  passed  by  two  thirds,  or  at  the  next  session,  as  if  it  passed  by  a 

7'drity  at  the  first  session. 
am  opposed  to  the  amendment  of  the  gentleman  from  Butler.  Accord- 
I  fo  established  opinions  in  this  country ,r  the  legislative  department  of 
my  Government  should  be  divided  into  two  branches,  each  entirely 
jTimd  the  control  of  the  other.  This  is  the  case  in  the  Government  of 
B  United  States,  and  in  every  State  in  the  Union.  In  joint  meeting,  the 
ice  of  the  Senate  might  be  controled  and  drowned,  alhough  ever>' 
nnber  of  that  body  might  concur  with  the  Governor  after  hearing  his 
jeetions.  There  is  no  State  which  has  a  similar  provision  in  its  Consti- 
tion. 

I  confess  I  could  not  see  the  force  of  the  remarks  of  the  President  in 
ror  of  two  thirds.  He  says  it  is  better  to  have  laws  arrested  by  the  Go- 
roor,  than  to  have  them  brought  before  the  judicial  tribunals  to  decide 
I  their  Constitutionality.  If  the  Governor  must  necessarily  have  bet^i  on 
e  bench  of  the  Supreme  Court,  or  be  learned  in  the  law,  it  might  do  to 
Ige  such  authority  with  him.  We  have  had,  it  will  be  conceded,  but 
le  Governor  entirely  competent  to  decide  such  (piestions,  and  perhaps 
iD  not  soon  have  another.  He  has  also  said,  that  our  legislation  has 
sen  remarkably  free  from  miconstitutional  acts  ;  and  that  no  law  of  this 
tale  has  been  set  aside  by  the  court  of  last  resort.  But  this  was  not 
wing  to  the  veto  power,  and  it  is  a  strong  argument  in  favor  of  leaving 
le  exercise  of  the  legislative  power  to  the  two  Houses  uncontroled  by 
He  Governor.  These  laws  were  all  passed  by  the  Legislature,  and  per- 
spt  Bome  without  the  executive  sanction.  He  likewise  says,  the  practice 
M  been  to  select  for  Senators,  men  of  talents  and  experience — persons 
rbo  had  been  members  of  the  House  of  Representatives,  and  skilled  in 
lie  business  of  legislation.  Tiiis  is  true,  and  surely  a  majority  of  a  Sfm- 
ile  composed  of  such  men  may  be  depended  on.  They  would  be  quite 
s  competent  to  decide  upon  a  law  as  any  Governor. 

y 
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The  gentleman  from  the  city  (Mr.  Hopkinson)  says,  when  we  refer  to 
other  States,  we  must  enquire  into  the  analoiry  of  the  subjects :  and  he 
tells  us  that  the  reason  the  Governor  of  New  Jersey  is  not  required  to  ap- 
prove bills  is,  that  he  does  not  exercise  the  Executive  authority— -that  tiuit 
is  exercised  by  the  Council ;  and  that  the  Governor  is  not  chosen  by  the 
people,  as  in  Pennsylvania.  But  let  us  remember,  that  that  Council  is 
composed  of  a  number  of  persons — that  it  is,  in  fact,  the  Senate  of  New 
Jersey,  and  bears  about  the  same  proportion  to  the  Assembly  as  our  Sen- 
ate does  to  our  House  of  Representatives  :  and  that  the  members  are  elect- 
ed by  the  people  as  our  Senators  are,  and  have  a  like  voice  in  passini 
laws.  The  objection  is  to  the  investing  one  man  with  an  authority  which 
enables  him  to  set  at  defiance  the  voice  of  both  branches  of  the  Legisla- 
lature,  and  thus  defeat  the  public  will,  no  matter  whether  theindiYidualis 
or  is  not  the  Executive  of  the  State. 

It  is  a  well  setded  principle,  that  the  legislative,  executive,  and  judicia- 
ry departments  should  be  kept  as  distinct  as  possible.  The  Governor 
should  never  be  any  part  of  the  legislative  department ;  he  is  never  cho- 
sen with  reference  to  legislation.  In  nine  States,  viz :  Virginia,  Deb- 
ware,  New  Jersey,  North  Carolina,  South  Carolina,  Rhode  Island,  Ohio, 
Tennessee  and  Maryland,  the  Governor  has  no  control  whatever  over  the 
passage  of  laws.  In  the  first  seven,  he  does  not  even  put  his  signature  to 
the  bUls  :  in  the  last,  he  is  required  to  sign  the  law  ;  but  has  no  control  or 
negative.  In  seven  other  States,  viz  :  Connecticut,  Kentucky,  Indiana, 
Illinois,  Alabama,  Missouri  and  Arkansas,  the  Governor  must  sign  the  bill 
when  it  passes  both  houses,  if  he  approves ;  if  not,  he  is  to  return  it  with 
his  objections,  as  in  this  State  ;  and  if  the  bill  afterwards  be  approved  by 
a  majority  of  all  the  members  of  each  house,  it  shall  be  a  law.  So  that 
in  two  thirds  of  the  States  of  this  Union,  the  Governor  is  not  allowed  to 
control  the  majority  of  each  House  in  any  matter  of  legislation.  The 
opinions  of  the  people  of  these  sixteen  States  is  entitled  to  very  ffreat  regard. 
They  have  been  founded  on  mature  consideration  and  reflection.  They 
may  be  taken  as  the  deliberate  judgment  of  two  thirds  of  all  the  people  of 
this  country,  that  the  Executive  of  a  State  should  not  be  vested  with  a 
legislative  power  and  veto  power,  like  that  given  by  the  present  Constitu- 
tion to  the  Governor.  I  most  approve  of  the  provisions  of  the  Constitu- 
tions of  the  last  mentioned  States,  and,  perhaps,  from  the  circnmstance  of 
being  last  framed,  they  are  entitled  to  the  greatest  regard.  I  think  when 
a  bill  has  been  matured  in  both  Houses,  it  should  be  submited  to  the  Go- 
vernor for  his  opinion.  He  is  charged  to  see  the  laws  are  faithfully  exe- 
cuted, and  from  his  situation  may  be  in  the  possession  of  some  informa- 
tion  which  might  have  a  material  influence  in  passing  the  law,  which,  if 
he  thinks  the  law  is  in  any  way  objectionable,  he  should  communicate  to 
the  Legislature  with  his  opinion.  But,  if,  after  considering  the  informa- 
tion given  by  the  Governor,  and  his  opinion  and  arguments,  a  majority 
of  each  House  should  not  deem  them  sufficient  to  reject  the  bill,  his  voice 
should  not  arrest  the  course  of  legislation. 

This  feature  in  our  Constitution  is  anti-republican.  No  one  man  should 
be  vested  with  such  an  authority — it  is  not  necessary  for  the  public  benefit 
It  is  idle  to  talk  about  this  being  necessary  for  the  benefit  of  the  people. 
That  was  the  argument  for  establishing  a  Dictatorship  in  Rome,  in  which 
we  do  not  yet  stand  in  need  of  here. 
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Altfaoagfa  this  is  a  qualified  negative,  its  exercise  has  always  been  so 
&tal«  as  to  give  it  the  name  of  the  **  veto*\  If  it  could  have  been  resorted 
to  withoat  controling  a  majority,  I  have  no  doubt  it  would  have  often  been 
iMwd  with  great  benefit.  The  veto  power  has  been  so  obnoxious  to  the 
people*  that  few  Governors  have  ventured  to  exercise  it.     It  can  only  be 

Cen  to. our  Executive,  as  in  the  present  Constitution,  on  the  supposition 
the  \e  wiser  and  fitter  to  exercise  the  legislative  functions,  than  one 
hundred  and  thirty-three  pereonsj  chosen  by  the  people  for  that  particular 
pnpoee.  That  is  the  ground  upon  which  our  experience  and  observation 
idll  not  allow  us  to  place  it.  On  an  average,  our  Governors  have  not 
been  more  competent  to  decide  on  our  laws  than  the  members  of  the 
Senate  and  House  of  Representatives.  Excepting  one  man,  I  think,  on  a 
eomparison,  they  would  be  found  inferior.  This  power  is  among  the  pre- 
rogatives  of  the  Governor,  which  the  people  wish  abridged.  I  am,  there- 
mBf  opposed  to  the  section  as  it  now  stands ;  and,  I  cannot  consent  to  the 
piopoflition  of  the  gentleman  from  Buder,  to  consider  bills  returned  by  the 
Oovemor  in  joint  meeting.  I  shall  vote  for  reducing  two  thirds  to  a  majo- 
rity of  each  House,  and  if  that  fails,  I  will  vote  for  the  amendment  pro- 
poeed  bj  the  gentleman  from  Westmoreland. 

The  committee  then  rose*  aud  the  Convention  adjourned. 


FRIDAY,  June  9,  1837. 

Mr.  RxioART,  of  Lancaster,  submited  the  following  resolution,  which 
laid  on  the  table,  and  ordered  to  be  printed : 

Be99hed,  Tluit  this  Convention  do  adjourn  on  Saturday,  let  of  July  next,  to  meet 
pun  in  the  city  of  Lancaster,  on  Tuesday,  17th  of  October  next 

Mr.  DuNLOP  moved  that  the  Convention  proceed  to  consider  the  fol- 
lowing resolution,  submited  on  the  16th  of  May  last. 

Reached,  That  a  committee  be  appointed  to  enquire  into  the  expediency  of  so 
mending  the  Constitution  of  PennsyWania,  as  to  prohibit  the  fature  emigration  into  this 
Stale,  of  free  persons  of  color  and  fugitive  slaTos,  from  other  States  or  territories. 

The  motion  being  agreed  to,  and  the  resolution  being  under  considera- 
tioo, 

Mr.  DuNLOP  modified  the  resolution  by  changing  the  word  *'  emigra- 
tiim**  to  **  immigration". 

Mr.  Stevens  moved  that  the  resolution  be  indefinitely  postponed. 

Mr.  Maose,  of  Perry,  said,  that  this  was  a  subject  which  had  attracted 
the  attention  of  a  great  number  of  his  constituents,  who  had  urged  him  to 
bring  that  proposition  before  the  Convention.  He  had  also  some  conver- 
sation with  members  of  the  Convention,  in  relation  to  the  subject,  since 
he  had  been  here,  and  most  of  them  acquiesced  in  the  propriety  of  bringing 
forward  the  resolution.  He  was  not,  however,  very  tenacious  about  its 
fcle«  His  great  object  was  to  discharge  the  duty  he  owed  to  those  whom 
he  had  the  honor  to  represent  on  this  floor,  and  to  ascertain  what  was  the 
mm  tod  Judgment  of  this  body  on  the  subject.    It  was  on  this  account, 

AK  bff  riipi9(Ai|lj^  d^ire4  tb^  »ppoinUi{em  of  »  eon^mlnee,    He  ()id  qo( 
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consider  tliat  the  request  could  be  regarded  as  unreasonable,  as  it  would 
be  but  an  act  of  courtesy  and  justice  towards  those  members  of  the  Cou- 
vention,  and  that  portion  of  their  constituents  who  had  considered  this 
topic  as  one  which  ought  to  receive  the  deliberation  of  the  Convention. 

Mr.  Mann,  of  Montgomery,  asked  for  the  yeas  and  nays  on  the  motion 
of  Mr.  Stevens,  and  they  were  accordingly  ordered. 

Mr.  Stevens  said  he  did  not  move  the  indefinite  postponement  of  the 
resolution  because  he  considered  it  would  be  disgraceful  to  consider  the  sub- 
ject at  all,  but  because  if  the  Convention  should  determine  to  consider  it,  this 
was  not  the  place  for  it.  He  did  not  mean  now  to  go  into  the  enquiry,  if  every 
human  being,  so  long  as  he  behaved  well,  who  trod  the  soil  of  Pennsylvania, 
was  not  to  be  considered  as  a  freeman.  It  was  too  late  in  the  day  to  enter  on 
such  an  enquiry.  It  could  reflect  no  credit  on  the  head  or  the  heart  of 
this  body,  to  give  any  countenance  to  a  proposition  so  totally  at  war  with 
the  principles  of  the  Declaration  of  Independence,  the  Bill  of  Rights,  and 
the  spirit  of  our  free  institutions.  He  hoped  that  so  much -countenance 
would  not  be  given  to  the  resolution,  as  even  to  consider  it. 

Mr.  RrssELL,  of  Bedford,  hoped  that  the  Convention  would  not  agree 
to  the  indefinite  postponement  of  the  resolution.  The  constant  importa- 
tion of  negroes  was  a  great  inconvenience  to  the  southern  part  of  this 
State,  and  ordinary  courtesy  ought  to  induce  the  Convention  to  take 
the  subject  into  consideration,  and  determine  whether  some  remedy  could 
not  be  devised.  In  consequence  of  the  constant  emigration  of  persons  of 
this  class,  from  the  States  of  Virginia  and  Maryland,  very  great  inconve- 
nience was  experienced  in  the  southern  counties,  and  he  hoped  the  subject 
would  be  enquired  into. 

The  question  was  then  taken  on  the  motion  for  indefinite  postponement, 
and  decided  in  the  negative,  as  follows : 

A'eas — Mossr.s.  Agncw,  Ayres,  Baldwin,  Barnitz,  Bell,  Biddic,  Brown,  of  Lancaster 
Cart^y,  ( ■haiubrrs,  Chandler,  of  Chester,  Chauncey,  Clarke,  of  Beaver,  Clark,  of  Dau-' 
phin,  (^loavin'^or,  Clino,  Coates,  Cochran,  Cope,  Craig,  Cunningham, Darlington,  Denny, 
Dickey,  ]]arlc.  Gamble.  Hamlin,  Harris,  Hayhurst,  Helffenstein,  Henderson,  of  Daophin, 
HiesttT,  Hopkinson,  Houpt,  IngerFoll,  Konigniacher,  Maclay,  M'Call,  M'Sherry,  Mere- 
dilli,  Monijromery,  Peiiiiypacker,  Pollock,  Porter,  of  Luncatiter,  fieigart,  Riter,  Saeger, 
S'-olt,  Senill,  Sill,  !<tcv ens,  Todd,  Young,  ?*ergeant,  President — 53. 

Navs — Messrs.  Banks,  Barclay,  Bayne,  Bigelow,  Bonham,  Clarke,  of  Indiana,  Crain, 
Crawford,  Crum,  (yiimmm,  Durrah,  Dickerson,  Dillinger,  Donagan,  Donnell,  Dunlop, 
F.irrclly,  Fleming,  Forward,  Fry,  Fuller,  Gearhart,  Gilmorc,  Grenell,  Hastings,  Hcndcr- 
t;on,  of  Allegheny,  High,  Hyde,  Keim,  Kennedy,  Kerr,  Krebs,  Lyons,  Magee,  Mann, 
Miller,  Myers,  JNcvin,  Overlicld,  Porter,  of  Northampton,  Purviance, 'Read,  Rilter,  Ro- 
cers.  Koycr,  Jxusseil,  Sellers,  Seltzer,  Schcctz,  Shcllito,  Smith,  Smyth,  Snively,  Sierigere, 
Siickcl,  Swolland,  Taggart,  White,  Wood  ward — 59. 

Mr.   Darlington,   of  Chester,  moved  to  amend  the  resolution,  by 
inserting  after  the  word  *'  immip^ration",  the  words  **  of  all  foreigners," 
:in(l  striking  out  all  after  the  word  Slate,  being  all  that  part  which  refers  t^ 
iVeo  persons  of  color  and  fugitive  slaves. 

jNIr.  Magee  called  for  the  yeas  and  nays  on  this  motion. 

Mr.  DicKEv  moved  to  postpone,  for  the  present,  tlie  resolution  ar*-^ 
aniendniont. 

Mr.  Cummin,  of  Juniata,  rose  to  make  a  few  remarks  on  the  propo^^' 
tiuii  which  had  been  olTercd  by  the  gentleman  from  Chester,  (Mr.  Da^*' 
4.i.\(/iON)*  lI'Mvas  oppoHod  to  tlio  motion  foF  postponement.  Ho  w^^ 
uIho  gppiisod.  ho  paid,  to  u  rpauUuion  plucing  ^^/oraignm^^  ftfRony  fUv^^ 
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aai  negroes.  Why  the  gentleman  had  made  such  an  association  of  colors, 
VfA  kiods,  he  was  at  a  loss  to  comprehend,  and  why  he  had  taken  such 
means  for  casting  a  reproach  on  *'  foreigners",  it  was  a  subject  not 
clearly  before  the  Convention.  In  the  revolutionary  war  foreigners  were 
not  treated  in  this  manner.  It  would  not  have  gone  down  well  during  the 
American  war.  They  then  stood  on  high  ground,  and  shared  as  largely 
in  public  confidence  as  any  of  those  who  took  a  part  in  the  struggle  for 
independence.  They  stood  in  as  elevated  a  position  then  as  the  ancestors 
o(that  gentleman.  Take  any  of  the  foreign  officers  in  our  service,  during 
that  war,  and  ask  whether  they  were  entitled  to  the  confidence  of  the 
American  people,  or  not.  Were  not  the  most  distinguished  men  of  the 
leTQlution  foreigners  ?  Who  was  Lafayette,  but  a  foreigner  ?  Look  at 
the  long  list  of  English,  Irish,  Polish,  and  French  soldiers,  who  came  to 
our  aid,  and  then  say  whether  taunts  are  to  be  thrown  out  at  foreigners, 
from  those  who,  perhaps,  would  themselves,  in  the  hour  of  trial,  have 
skulked  behind  the  curtain.  It  had  been  very  common  of.  late,  in  some 
quarters,  to  raise  an  outcry  against  foreigners.  His  own  relations  fought 
in  the  war  of  independence,  and  shed  their  blood  at  Long  Island-— and  they 
vece  foreigners,  and,  like  himself,  natives  of  the  green  sod  of  Ireland. — 
He  would  defy  the  gentleman  to  point  to  a  single  instance  in  the  history 
of  that  war,  where  an  Irishman  proved  to  be  a  recreant  or  a  traitor.  If 
any  people,  under  the  wide  canopy  of  Heaven,  were  entitled  to  an  asylum 
in  this  land  of  liberty,  it  was  the  Irish  people.  They  were  democrats  ; 
they  knew  their  rights,  and  had  fled  from  an  oppressive  Government. — 
They  knew  the  blessings  of  liberty  were  to  be  found  in  a  land,  which 
spreads  from  the  east  to  the  west,  fiom  Maine  to  the  Pacific,  where  the 
people  enjoyed  the  greatest  privileges  on  the  face  of  the  earth.  They  did 
not  come  here  as  beggars,  as  many  had  done  lately  according  to  the  papers 
which  he  had  read  this  morning.  They  came  as  freemen,  to  make  use  of  their 
industry  as  their  means  of  support,  and  were  always  the  foremost  to 
defend  the  rights  of  the  country  against  any  aggression.  To  associate 
8Qch  a  people  with  the  blacks,  was  an  insult  not  to  be  en^^ured.  It  did  not 
become  the  gentleman  to  cast  such  an  insult  on  the  Irish,  without  any 
reason.  He  was  sorry  that  he  iiad  not  sufficient  education  and  practice 
in  speaking,  to  resist  this  proposition  effectually.  If  he  had  that  advan- 
tage, he  would  advance  such  arguments  as  would  put  to  shame  and  con- 
fusion this  proposition  and  its  authors. 

Mr.  Darlington  said,  the  view  which  the  gentleman  from  Juniata  had 
taken,  and  the  extent  to  which  he  had  gone  in  the  argument,  rendered  it 
necessary  for  him  to  say  very  few  words  in  reply.  The  proposition 
which  he  had  made  was  not  intended  to  cast  any  reproach  upon  any 
class  of  our  adopted  citizens.  He  had  no  such  design  :  such  was  not 
the  object  or  import  of  his  amendment,  and  he  was  sorry  the  gentleman 
had  seen  it  in  that  liglit.  Far  be  from  him  the  desire  to  throw  a  taunt 
upon  a  portion  of  our  citizens,  equally  to  be  valued  for  their  patriotism  in 
time  of  war,  and  their  industry  in  time  of  peace.  He  knew  that  there 
had  been  many  valuable  patriots  here  in  the  time  of  the  Revolutionary 
straggle,  who  assisted  to  make  head  against  the  colonial  sway.  He 
was  aware  that  not  only  in  the  Revolutionary  War,  but  in  the  last  war 
abo,  we  were  much  aided  by  foreigners  who  bravely  stood  by  our  side, 

lAi  ^0ii(f^  IQ  ftght  our  baitlesi    ]9i«  Qwq  anp^eto?*  wjre  QOffrpw 
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Ireland,  but  they  were  from  England,  and  he  had  no  feelings,  for  the 
people  of  these  countries  who  became  our  citizens,  but  such  as  were  most 
kind  and  respectful.  But  he  wished  that  some  enquiry  should  be  made 
in  reference  to  the  number  of  paupers,  who,  as  every  paper  stated,  were 
daily  cast  upon  our  shores,  from  the  various  countries  of  Europe. 
Within  a  few  days,  we  had  been  told  of  cargoes  of  these  wretched  and 
helpless  outcasts  being  landed  in  New  Jersey  and  New  York.  The  nom- 
bers  had  greatly  increased  of  late,  and  are  daily  increasing.  It  was  a  cry- 
ing sin  to  cast  on  our  shores  these  forlorn  and  mi8era3>le  beings.  He 
thought  there  was  great  danger  to  be  apprehended  from  this  constant  inflnx 
of  paupers,  and  he  was  desirous  that  some  inquiry  should  be  inslttnted 
into  the  subject,  in  order  that  if  practicable,  this  nuisance  should  be 
prevented. 

Mr  Meredith  asked  if  there  was  not  some  standing  resolution,  by 
which  all  resolutions  were  refered,  as  a  matter  of  course,  to  the  standing 
committees  which  had  charge  of  the  subjects  to  which  they  refered. 

The  President  stated  that  this  resolution  had  been  laid  on  the  table. 

Mr.  Ingersoll  asked  the  gentleman  from  Chester,  if,  looking  to  die 
provision  in  the  Constitution  of  the  United  States,  he  thought  it  could 
avail  any  thing  to  call  on  this  body  to  prohibit  the  importation  of  any 
class  of  white  citizens ;  whether  he  supposed  we  had  the  power  to  inter- 
fere on  the  subject. 

Mr.  Darlington  would  only  answer,  that  the  original  resolution  which 
looked  to  a  prohibition  of  free  persons  of  color,  was  not  his ;  and  that  he 
presumed  the  same  difficulty  would  stand  in  the  way  of  prohibiting  them, 
as  in  prohibiting  the  emigration  of  free  white  citizens.  It  was  welTknown 
that  in  some  of  the  States,  free  persons  of  color  were  put  on  the  same 
footing  of  all  other  free  citizens,  and  entitled  to  vote  as  such.  It  was  as 
competent  for  the  committee  to  take  cognizance  of  one  subject,  as  of 
the  other. 

Mr.  Stevens  suggested  the  propriety  of  the  gentleman  from  Chester 
withdrawing  his  amendment,  if  it  would  be  in  order,  while  the  motion  to 
postpone  was  pending. 

Mr.  Dickey  withdrew  the  motion  to  postpone. 

Mr.  Darlington  then  withdrew  his  amendment. 

Mr.  Stevens  moved  to  postpone  for  the  present  the  further  conridera- 
tion  of  the  resolution,  and  the  resolution  was  agreed  to. 

So  the  further  consideration  of  the  resolution  was  postponed. 

first  article. 

The  Convention  again  resolved  itself  into  a  committee  of  the  whde, 
on  the  first  article  of  the  Constitution,  Mr.  Porter,  of  Northampton,  in 
the  Chair. 

The  report  of  the  committee  on  the  twenty-second  section,  declaring  it 
inexpedient  to  make  any  alteration  in  the  section  being  under  consideration; 

The  amended  minutes  of  the  committee  of  the  whole,  of  the  7th  inst, 
were  read. 

Mr.  Keim,  considering  the  minutes  as  not  sufficiently  full,  aubmited 
the  following  rwolution : 

Ba^ohidt  That  the  proceedingi  of  the  committee  of  tb«  whole  on  tbeisTentb  hwmit, 
reletioK  to  the  tmendment  to  the  fooriaenth  lection,  oteed  ^  Mfi  HrasTia,  of  l4g^ 
fm^t?9i  onHTod  upon  the  mio«(w  of  tb«  proMfdiw  oT  (h«  inid  oomodMoi 
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After  a  short  conversation  the  question  was  taken  on  the  resolution, 
and  was  negmdTed.    Ayes,  23. 

The  question  pending  was  on  the  motion  of  Mr.  Purviance,  to  substi- 
tote  for  Ae  report  of  the  committee  on  the  22d  section,  the  following, 
being  the  minority  report  on  that  section  : 

Stot.  n*  Every  bill  which  shall  have  passed  both  Houses,  shall  be 
presented  to  the  Governor.  If  he  approve,  he  shall  sign  it ;  but  if  he 
shall  not  approve,  he  shall  return  it  with  his  objections,  within  ten  days 
aflar  it  stuul  have  been  presented  to  him ;  and  his  objections  shall  be 
entered  at  lane  upon  the  journals  of  the  House  in  which  the  bill  origina- 
ted ;  npon  wnich  being  done,  the  Senate  and  House  of  Representatives 
sluJQU  in  joint  meeting,  proceed  to  reconsider  the  said  bill ;  and  if,  after 
such  reeonslderation,  two-thirds  of  said  joint  meeting,  upon  joint  ballot, 
shall  agree  to  pass  the  bill,  it  shall  be  a  law.  If  any  bill  shall  not  be  returned 
by  the  Chnremor  within  ten  days  (Sundays  excepted)  after  it  shall  have 
been  presented  to  him,  it  shall  be  a  law  in  like  manner  as  if  he  had  signed 
it,  nnless  Ae  General  Assembly,  by  their  adjournment,  prevents  its 
letnnu 

Ifr*  Bkll  said,  although  in  favor  of  a  restriction  of  the  veto  power,  he 
eonld  not  vote  for  the  amendment  of  the  gentleman  from  Butler,  inasmuch 
as  it  proposed  to  merge  the  distinct  existence  of  the  Senate,  as  contem- 
plated by  tiie  Constitution,  in  the  larger  body  of  the  Representatives,  in 
all  cases  of  the  return  of  a  bill  by  the  Governor ;  and  this  involves  us  in 
all  the  evils  attendant  on  a  single  branch.  Approving  of  the  plan  intended 
to  be  sobmited  by  the  gentleman  from  Montgomery,  (Mr.  Sterioere)  if 
the  amendment  now  offered  were  negatived,  and  the  whole  question  being 
open  for  discussion,  he  would  take  the  opportunity  to  lay  his  views  before 
the  committee. 

As  the  question  under  consideration  was  one  of  great  magnitude,  he 
trasted  that  it  would  be  calmly  and  dispassionately  discussed,  and  decided 
without  passion  or  prejudice,  and  entirely  free  from  party  spirit.  He  had 
said  it  was  an  important  question.  It  was  so,  because  it  was  one,  not  of 
expediency,  but  of  power ^  and  so  involving  principle.  It,  in  truth, 
embraces  and  brings  to  the  view  of  the  committee  and  the  country,  the 
inquiry  whether  it  is  proper  we  should  perpetuate  a  provision  which 
vicdates  a  fundamental  characteristic  of  our  system — the  strict  distribution 
of  power  among  the  several  branches  of  the  Government,  awarding  to  the 
Legislature  the  power  of  making  the  laws,  to  the  Judiciary  the  right  of 
expounding  them,  and  to  the  Executive  the  duty  of  seeing  that  they  are 
properly  executed.  It  would,  perhaps,  be  recollected  by  the  committee, 
that  some  days  since,  when  the  gentleman  from  Philadelphia  county 
brought  forward  his  proposition  to  incorporate  with  the  provisions  of  the 
Constitution,  an  express  declaration  to  the  effect,  that  the  power  proper  to 
each  branch'  should  be  exclusively  exercised  by  that  branch,  the  principle 
involved  in  the  proposition  met  with  universal  approbation,  and  the  pro- 
position itself  was  rejected  only,  because  it  was  argued  and  so  thought, 
that  the  principle  was  already  recognised  by  all  our  existing  institutions. 

In  discussing  a  question,  it  is  often  profitable  to  trace  the  history  of  the 
snbject  which  gives  rise  to  the  question.  If  this  course  be  pursued  in  the 
instance  now  before  us,  we  shall  be  surprised  to  find  that  the  reason  given 
as  the  principal  one  for  investing  a  republican  Executive  Magistrate 
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with  the  extraordinary  power  of  veto,  utterly  fails.  It  is  believed  that 
the  notion  of  the  veto  was  derived  from  a  peculiar  power  exercised  by  th^ 
tribunals  of  the  people  of  ancient  Rome.  It  was  a  power  confered  on 
them  that  they  might,  at  all  times,  be  able  to  interpose  a  shield  between 
the  commonalty — the  mass — against  the  encroachments  of  a  patrician 
Senate.  Strangely  enough,  the  veto,  originally  intended  for  the  protection 
of  the  many  against  the  usurpations  of  a  privileged  few,  has  been  engrafted 
on  the  British  Constitution,  to  enable  a  kingly  magistrate  to  defend  his 
kmgly  prerogative  against  the  apprehended  strides  of  the  people  towards 
a  more  perfect  liberty.  Under  that  Constitution,  the  King  is  a  constituent 
part  of  the  legislative  body.  He  sits  there  in  his  royal  political  capacity, 
and  is  said  to  be  **  caput  principium  et  finis*'*  of  the  English  Parlia- 
ment.— Thus,  says  a  distinguished  w^riter  upon  English  Constitutional 
Law :  "  Every  branch  of  our  civil  polity  supports  and  is  supported, 
regulates  and  is  regulated  by  the  rest ,  for  the  two  Houses  naturally  draw* 
ing  in  two  opposite  directions  of  opposite  interest,  and  the  prerogative  in 
another  still  different  from  them  both,  they  mutually  keep  each  other  from 
exceeding  their  proper  limits"  :  and  he  adds,  as  a  result  of  this  arrange- 
ment, ''the  Legislative  power  cannot  abridge  the  Executive  of  any 
of  its  rights  without  its  consent".  The  reason  then,  of  the  intro- 
duction of  this  feature  in  the  British  Constitution,  is  to  be  found  in 
a  strong  desire  to  protect  the  kingly  prerogative.  Strangely  as  it  may 
sound,  the  same  reason  is  given  as  the  primary  and  leading  one  for 
its  introduction  among  the  provisions  of  the  Constitution  of  the  United 
States.  The  veto  was  borrowed  by  the  framers  of  that  Constitution 
from  England,  and  engrafted  in  our  system,  that  the  Executive  might  be 
able  to  defend  itself  against  the  encroachment  of  the  Legislative  branch. 
This  is  the  leading  argument  used  in  its  favor,  by  Alexander  Havilton, 
who.  It  is  well  known,  was  the  advocate  of  a  strong  Executive,  approach- 
ing to  monarchy.  To  be  sure,  obvious  propriety  suggested  a  modification 
of  the  form  as  it  now  exists  in  England ;  but  experience  has  shown,  that 
the  '*  qualification"  of  the  Executive  negative,  is  almost  merely  theoret- 
ical. [Here  Mr.  B.  read  Mr.  Hamilton's  paper  from  the  Federalist,  in 
which  he  defends  the  power  of  the  veto,  on  the  ground  that  it  enables  the 
President  to  defend  himself  against  the  improper  action  of  the  Legisla- 
ture.] Mr.  B.  continued  :  He  states  this  as  the  ^^ primary*^  reason  for 
the  provision,  and  introduces  as  a  "  secondary",  that  which  is  now  argued 
here  and  elsewhere,  as  the  only  reason — the  prevention  of  hasty  and 
unadvised  legislation.  The  reason  given  as  the  "  primary",  has  in  prac- 
tice so  utterly  failed,  and  what  Hamilton  branded  as  inefficient  paper  Con- 
stitutions, has  proved  so  efficacious  in  preventing  usurpations,  that  it  has 
been  altogether  lost  sight  of,  and  is  no  longer  relied  on  as  a  ground  of 
defence  of  this  extraordinary  prerogative. 

Now  as  to  the  **  secondary"  reason.  It  is  to  prevent — I.  Hasty  Le- 
gislation. 2.  Unconstitutional  action.  Such  strong  objections  have  been 
felt  or  affected  by  a  large  party  in  this  Union,  against  the  exercise  of  this 
power,  that  it  has  been  seriously  contended,  iterated  and  re-itera^d,  it 
should  never  be  exerted,  except  in  the  single  instance  of  the  passage  of 
an  unconstitutional  law.  The  committee  cannot  fail  to  recollect  the  out- 
cry which  was  raised  against  the  late  President  of  the  Union,  for  his  use 
of  this  Constitutional  right,  and  that,  too,  by  the  party  to  which  gentlemen 
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who  now  oppose  any  restriction  of  the  veto,  are  attached.  Many  reasons 
might  be  given  why  a  Chief  Magistrate  of  the  Union  should  be  invested 
witti  thk  power,  which  are  not  applicable  in  the  case  of  the  Executive 
(rf  a  8Ui|^e  State,  The  President  is  the  Executive  head  of  a  confederacy 
of  aovemipiities  of  somewhat  clashing  interests,  containing  a  population 
differifg  ia  manners,  customs,  and  sentiment ;  legislated  for  by  a  body  of 
men  dnwn  firom  the  several  States,  and  representing  their  several  peculi- 
aritieSy.  and  so  liable  to  come  into  rude  contest,  each  naturally  struggling 
for  file  aaeendency  and  the  advancement  of  its  own  interests.  Placed  as 
the  President  is,  to  '*  keep  watch  and  ward"  over  these  various  and  con- 
flieting  inteieals,  it  is  perhaps  proper  he  should  be  invested  with  the  power 
of  the  magnitude  of  that  under  consideration.     Certain  it  is  that  a  large  ma- 

C'ty  of  the  people  of  this  Union  have  thought  that  the  late  Executive 
widded  diis  power  with  discretion  and  wisdom.  But  to  return  to  our 
own  CoiBtitation.  How  did  it  happen  that  this  anomalous  power  was 
grafled  in  the  body  of  our  fundamental  law  ?  Finding  it  in  the  Constitu- 
tion of  the  United  States,  it  was  transplanted  without  due  reflection,  as  I 
think ;  and,  without  drawing  a  parallel  between  the  functions  of  a  Presi- 
dent of  the  United  States,  and  a  Governor  of  Pennsylvania,  bestowed 
upon  the  latter  officer,  because  it  was  possessed  by  the  former.  It  is  not 
to  he  fonnd  amongst  the  -powers  created  by  the  Constitution  of  1776,  * 
althiMlgh  there  was,  then,  but  a  single  branch ;  nor,  (said  Mr.  Bell,)  so 
fiur.aa  his  information  extended,  was  its  non-existence  complained  of  as  a 
defret 

What  is  the  leading  characteristic  of  the  present  Constitution  ?  Distri- 
hntiim  of  power  among  three  branches.  Unlike  the  British  Constitution, 
Ae  Govcfcnor  of  this  Commonwealth  is  not,  in  theory,  a  constituent  por- 
tion of  the  law*making  branch ;  nor,  strictly  speaking,  ought  he,  in  any 
degree^  to  be  so  in  practice.  He  is  to  be  contemplated  as  a  mere  executor 
oCthe  law,  and  ought  to  be  confined  to  the  discharge  of  his  legitimate  and 
prc^r  duties.  In  Pennsylvania,  no  good  reason  could  be  given  why  an 
officer,  appointed  to  cairy  the  law  into  effect,  should  be  clothed  with 
power  to  annul  the  law.  But,  as  already  remarked,  it  is  objected  that 
without  this  power  in  the  Executive,  we  would  be  exposed  to  all  the 
dangers  attendant  on  hasty  or  unconstitutional  legislation.  Why,  sir, 
(continued  Mr.  B.)  how  is  our  legislative  body  constituted  ?  And  why  is  it 
ao  constituted  ?  It  is  purposely  separated  into  two  distinct  and  indepen- 
dent branches— -one,  the  most  popular,  selected  annually — the  other,  com- 
posed of  a  fewer  number  of  men,  selected  for  their  fitness,  from  education 
and  age,  for  the  due  discharge  of  their  duties.  This  organization  was 
beetowed  on  it,  that  tliere  might  be  a  check  on  hasty  legislation,  and,  as 
waa  remarked  by  the  President  of  this  Convention,  when  the  deep  and 
dark  cloud  curtains  the  zenith  and  reaches  to  the  verge  of  the  horizon, 
when  the  annual  representation  bends  and  breaks  beneath  the  storm  of 
popular  passion,  the  Senate,  armed  with  age  and  experience,  calmly 
opposes  itself  to  the  blast,  and  steadily  upholds  the  Constitution  and  the 
law*  This  picture  is  but  a  representation  of  the  truth ;  and,  in  the  few 
instances  in  wyph  it  has  been  falsified,  the  Executive  veto  has  but  been 
interposed  to  ward  off  the  mischief.  The  objection  to  a  further  restriction 
of  the  veto  power,  is  founded  in  fear — a  craven  fear  that  the  people  have 
not  saffident  intelligence  for  the  proper  selection  of  their  agents  ;  for  the 
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moment  it  is  admited  that  the  people  are  capable  of  self-govemment^ihe 
very  foundation  of  our  institutions — the  objection  loses  the  greater  part  of 
its  force. 

But  it  is  again  objected  by  the  learned  President,  that  the  members  of 
the  Legislature  may,  under  circumstances,  be  so  selected  as  not  to  repre- 
sent the  sentiments  of  a  majority  of  the  people.  And  may  not  this  be  the 
fact,  in  regard  to  a  Governor  ?  Has  the  Chief  Magistrate  of  this  Com- 
monwealth never  been  elected  by  the  vote  of  the  minority  of  the  people  ? 
It  is  not  necessary  to  carry  the  memory  far  back  into  the  history  of  Penn- 
sylvania, to  find  an  answer  to  the  question.  If  the  objection  poissesses 
any  weight,  it  is  as  heavily  felt  in  the  one  case  as  in  the  other.  Was 
he  (Mr.  B.)  asked  whether  he  would  dispense  altogether  with  the  veto 
power,  he  answered  no  ?  Whatever  might  be  his  course,  if  we  were 
about  to  frame  an  entirely  new  system,  it  was  unnecessary  tossy; 
but  finding  it  a  part  of  the  Constitution,  he  was  willing  to  leave  it  there, 
though  greatly  modified.  He  would  leave  with  the  Executive  the  rifffat 
of  objecting  to  a  proposed  law,  requiring  him,  as  is  now  lequired,  to  give 
the  reasons  for  his  objection  in  extenso,  to  be  placed  upon  the  joamals  for 
the  contemplation  and  reflection  of  the  members.  If,  after  this,  a  majority 
chose  to  assume  the  responsibility  of  passing  it  into  a  law,  why  snonlcl 
they  be  prevented?  Why  should  a  single  man,  possessing  no  more 
native  wisdom,  nor  greater  amount  of  education  and  experience,  th&i|  many 
of  the  members  of 'the  legislative  body,  be  invested  with  Uie  ridlt  of 
negativing  the  acts  of  a  majority  of  one  hundred  and  thirty-three,  sheeted 
with  a  view  to  their  capacity  ?  That  the  simple  objection,  accompanied 
by  reasons,  would  be  sufUcient  to  prevent  unadvised  legislation*  is  ap- 
parent from  the  fact,  mentioned  by  several  gentlemen  of  much  experienee, 
that,  except  in  such  cases  where  the  Legislature  was  clearly  in  the  right, 
and  the  Governor  clearly  wrong,  it  seldom  or  never  happened  that  a 
returned  bill  received  the  same  number  of  votes  on  consideration,  as  upon 
its  passage,  before  being  sent  to  the  Executive. 

It  was  no  argument  to  say,  that  this  power  had  never  been  used  for 
mischievous  purposes.  It  was  sufficient  to  answer  that  it  might  be  soused. 
It  would  be  easy  to  imagine  cases  where  it  might  be  wielded  by  an  ambi- 
tious and  unprmcipled  Executive,  recklessly  and  without  regard  to  the 
welfare  of  the  people.  But  the  existence  of  such  a  power  as  the  veto  in 
the  hands  of  the  Executive,  is  unnecessary  for  every  useful  purpose,  as 
he  had  endeavored  to  show,  and,  being  unnecessary  to  confer  it,  is  in 
direct  and  violent  opposition  to  the  republican  maxim,  which  teaches  that 
the  officer  should  be  clothed  with  no  greater  amount  of  authority  than  is 
absolutely  necessary  to  carry  into  wholesome  action  his  appropriate 
duties.  On  this  ground,  he  (Mr.  B.^  placed  his  opposition  to  this 
feature  in  our  Constitution,  and  felt  that  he  was  founding  it  on  a  sound 
principle. 

Mr.  Forward,  of  Allegheny,  said  that  when  he  came  to  this  Convention 
he  had  not  expected  to  be  called  upon  to  listen  to  any  attack  upon  the 
qualified  negative  of  the  Governor,  or  to  witness  any  attempt  to  expunge 
It  from  the  Constitution.  He  had  heard  no  complaint  from  any  quarter 
of  the  State  against  the  exercise  of  that  power  by  the  Governor ;  nor  wis 
he  aware  of  any  question  having  been  presented  to  the  people  for  their 
consideration,  which  had  elicited  from  them  any  expression  of  feeling 
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eondemntUNry  oi'  the  exercise  of  that  power.  He  really  thought,  that  at 
l^Mi  Dioe-teoths  of  the  Convention  had  been  taken  by  surprise, 
when  the  attack  was  made  on  this  salutary  provision  of  the  Constitution. 
For  himaelft  he  could  say,  that  he  had  not  the  slightest  anticipation  of 
mch  a  movement  being  n^e  here.  They  had  heard  much  denunciation 
against  the  power,  but  no  reasons  why,  it  should  be  taken  away.  He 
had  always  thought  that  cause  a  bad  one,  when  men  were  unable  to  give  a 
reason  for  the  faith  that  is  in  them.  He  would  say,  then,  at  once,  that  it 
was  not  enough  for  hioH— that  it  was  alleged,  or  supposed,  or  believed, 
thai  this  power  had  been  copied  from  the  British  Government  He 
lepeated,  that  it  was  immaterial  to  him,  that  gentlemen  took  the 
tioohle  to  look  to  France  or  England,  in  order  to  find  out  whether  a 
power  in  our  Constitution  was  copied  from  them.  He  was  not  so  preju- 
diced ss  to  reject  any  thing  that  was  good,  because  it  might  have  happen- 
edf  that  something  like  it — not  the  identical  thing  itself— existed  in  Great 
Britain,  If  gentlemen  would  go  thus  far,  they  ought  to  so  further.  And, 
if  their  arsument  was  good  for  this  point,  it  was  good  for  every  other. 
They  might,  with  a  good  reason,  make  the  same  charge  in  reference  to 
the  Senate,  as  being  a  copy  of  the  House  of  Lords  in  England.  Indeed, 
10  porsue  the  matter  further,  they  might  just  as  well  assail  the  House  of 
Representatives,  on  tlie  same  score,  and  as  being  a  very  servile  copy  of  the 
House  of  Commons.  And  thus,  in  fact,  they  might  dispose  of  the  whole 
CUivemment  of  the  Commonwealth.  It  might  be,  that  this  branch  of  the 
Executive  power  was  taken  from  England.  But,  what  of  that  ?  What 
was  there,  ne  would  enquire,  in  the  veto  power  that  was  so  repulsive  to 
the  feelings  of  some  gentlemen  ?  In  Great  Britain,  the  power  was  exer- 
eised  in  virtue  of  a  high  hereditary  right.  The  Kino  was  a  King  by  birth, 
and  not  by  election.  He  held  his  office  in  despite  of  the  people,  and  for 
life.  But,  the  people  of  the  Commonwealth  of  Pennsylvania  elected  their 
Chief  Magistrate  every  three  years.  The  people  confer  the  power  on 
him*  and  he  was  responsible  directly  to  them  for  the  proper  exercise  of  it. 
In  the  one  case,  the  power  was  exercised  by  a  Chief  Magistrate,  who 
inherited  it,  and  who  was  irresponsible  to  the  people  for  the  manner  in 
whieh  he  might  use  it.  But,  in  the  other  case,  the  Chief  Magistrate  was 
eleeted,  and  held  his  office  under  a  severe  responsibility.  What  distin- 
goisbes  the  Senate  of  Pennsylvania  from  the  House  of  Lords,  is,  that 
while  the  latter  is  an  hereditary  body,  and  not  accountable  for  its  doings, 
the  former  is  an  elective  Assembly,  and  act  under  a  very  severe  respon- 
sibility to  the  people,  whose  representatives  they  are. 

In  the  first  instance,  the  power  is  hereditary,  and  is  held  without 
responsibility,  but  here  the  Executive  power  is  elective,  and  is  held  under 
more  responsibility.  Does  the  gentleman  find  any  thing  like  the  veto 
power  as  here  exercised  ?  Here  it  is  qualified.  It  can  be  set  aside  by 
the  vote  of  two  thirds.  There  it  is  unqualified,  and  the  King  may  resist 
the  whde  of  the  legislature. 

Let  us  look  a  litUe  into  the  argument  in  favor  of  expunging  this  practice 
firom  our  Constitution.  Will  any  man  undertake  to  dictate  a  Government 
aprum,  for  any  people  ?  Is  not  Government  founded  on  experience  ? 
The  world  is  wiser  now  than  it  was  eighty  years  ago,  and  shall  we  go 
back  in  the  career  of  improvement,  and  overthrow  a  system  which  has 
been  practically  beneficial,  for  the  sake  of  a  theoretical  good!    This 
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provision  of  the  Constitution  has  been  tried  for  forty-seven  yean*  and 
never  been  complained  of.     Is  any  great  evil  to  be  apprehended  ftofll'^f 
None  is  pretended  to  be  anticipated.      The  argument  against  it  was  ihtf 
gether  speculative,  and  rested  on  some  imaginary  good.     No  one  jmfnt' 
ed  that  the  exercise  of  the  power  was  perilous,  and  he  thongfaty  ftlC  i 
was  something  to  say  in  favor  of  a  principle  that  it  had  stood  the  teat  offttj^ 
seven  years,  and  that  the  objections  to  it  were  unsustained  by  aainglpliiC 
But,  it  was  gravely  asked,  why  shall  the  majority  of  the  people  be  deptip 
ed  of  the  power  of  deciding  every  thing  ?  Shall  not  the  majonty  ndef  IK 
there  was  nothing  in  the  veto  which  prevented  the  majority  from  nditfi. 
This  was  not  a  question  whether  the  majority  of  the  people  ahoold  mi 
but  whether  a  majority  of  one  hundred  and  uiirty  three  men  ahoold  rM 
a  million  and  a  half,  and  in  opposition  to  the  deliberate  opinioii  of  theeidjf 
man  in  the  Government  who  is  the  represientative  of  the  whide  peopk*' 
The  people  ceitainly  have  a  right  to  establish  checks  overiheir  o^nie^ 
sentatives.     Are  the  Senate  and  House  of  Representativea  the  peoplet 
They  are  the  agents  of  the  people,  and  are  bound  by  their  letter  of  Mil'^ 
ney.     Shall  not  the  people  lay  restrictions  upon  their  own  agenti  ?    Wai 
there  ever  a  Government  in  which  there  was  a  shadow  of  Itbertyy  wlmjt 
there  were  no  restrictions  on  the  representatives  of  the  people  * 

If  the  whole  sovereignty  of  the  country  was  left  to  the  Legidataili; 
without  any  check,  they  might  create  tyrannical  and  unwholeaome  biM^ 
plunge  the  State  into  an  enormous  debt,  and  impose  insupportable  buida>l 
upon  the  people.     They  might  constitute  a  despotism..    It  was  not  neee^ 
sary  to  a  despotism  that  there  should  be  but  one  despot.     The  power  dT 
the  Legislature  of  Pennsylvania,  was  ample  for  every  purpose  of  unlnnltol 
mischief.     Would  it  be  said  that  their  power  was  not  Hable  to  abMi 
when,  in  this  body,  ever  since  we  came  here,  we  have  heard  ao  WfiA 
every  day  of  Legislative  usurpations,  and  of  the  accessibility  of  the-Lq^ 
lature  to  corruption,  and  of  their  yielding  to  the  temptationa  ifarbwv  fe. 
their  way?     But,  now  it  was  asked,  will  you  distrust  the  Legiflataie  f  '  I 
am  willing  to  distrust  any  one  who  exercises   power  over  mi^'  (lidl 
Mr.  F).     It  is  the  duty  of  every  one  to  keep  watch.     What  ia  thia  pO!VClft ' 
How  is  it  delegated?     How  constituted  ?     There  is  but  one  man  in  ttl 
Government  who  represents  the  whole  power  of  the  State.     In  the  Holtfi 
of  Representatives,  there  are  a  hundred  men,  who  repreeent.  the  Mi 
interests  of  the  State.      By  what   tie   is  the   Executive  bound  ta  41 
interest  of  the  State  ?     Is  he  not  pledged  to  advance  the  common  intenllf 
And  are  not  the  representatives  often  forced  to  yield  their  convietioaa  't 
right  to  their  local  interests  and  to  their  instructions  ?     la  not  the  bill 
interest  placed  by  them  in  advance  of  the  public  interest  ?     Did  it  mpOB 
any  argument  to  show,  that  their  legislation  must  be  the  reaaltof  a  epiBlit 
nation  of  local  interests  against  the  public  weal?     Local  inleraata  wH- 
feelings  will  enter  into  every  law   which  they  make.     He  wooM  wA 
gentlemen  to  turn  back  to  the  history  of  legislative  proceedings,  aUd  are^ 
this  has  not  been  the  fact?     What  do  «ve  see  every  year?    ComMiiitiOai 
of  local  interests  overruling  the  general  interests  of  the  State.     Wheracjl 
the  eye  which  dares  to  look  over  the  whole  Commonwealth— -4o  Mira 
the  interests  of  the  whole  people  ^  We  find  it  in  the  Governor  of  the  Bbli^ 
He  is  the  only  man  who  is  pledged  to  the  promotion  of  the  intai^ali  If 
the  whole  Commonwealth.    Is  it  not  expedient  then,  thai  the 
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have  the  power — not  to  present— but  to  postpone  the  passage  of  a 
teh  he  considers  as  injurious  lo  the  public  intureat  f  He  can  make  no 
He  cannot  enact,  but  approve.  Should  there  not  be  one  power  to 
)TOT  all  the  interests  of  the  Suie'?  Gentlemen  tlo  not  advance  one  alep 
■ailment  against  this  power,  tfaiil  they  can  ehow  that  there  is  no 
of  a  combination  of  local  interests  in  the  Legislature,  against  the 
Interesls,  Has  any  wrong  ever  been  done  by  the  Governor  to  the 
of  the  State?  Is  there  any  dan^r  that  his  power  will  be  eserted  lo  the 
f  the  public  interest?  (n  1813  the  Governor  put  his  veto  on  the  bill 
Ing  the  thirty  banks.  The  next  year  the  Legislature  passed  a  bill 
tratiuK  forty  banks.  This  bill  the  Governor  vetoed,  and  the  Legis- 
mmea  by  a  vote  of  two  thirds.  But  that  majority  of  two  thirds  did 
wesent  the  people  of  Penns^lTania.  He  was  confident  that  the 
r  the  majority  of  the  people.  If  taken  at  the  polls,  would  have  been 

the  law,  and  as  a  proof  of  it,  SmoN  Snvder  whs  re-elected  the  fall 
y  the  people  of  Pennsylvania  without  opposition.  He  might  cite 
jther  instances  wherein  the  Esecutive,  by  the  interposition  of  this 

saved  the  Commonwealth  from  the  ^real  and  counUess  btIIh  threat- 
y  hasty  and  incorrect  legislation.  Wliat  objeylion  can  there  be  to 
irtT,  unless  you  say  that  the  Governor  can  do  no  wrong.  If  there 
<  danger  of  imprudent  legislation,  ^bat  need  was  there  of  a  Senate! 
lot  carry  out  the  theory,  and  remove  all  checks  upon  the  represen- 

of  the  people?     Why  not  give  the  whole  power  to  the  papular 

of  the   Legislature?     What  wag   ihe    argument  of  gentlemen T 

ny  the  people  are  the  soiirce  of  all  power,  and  thai  their  will  must 

conlniled.     But,  I  say,  that  there  never  was  a  Government,  without 

or  balances,  that  did  not  end  in  ubsolute  despotism,  not  one.  1 
ot  say,  thatthe  Governor  is  not  a  dictator.  What  I  contend  for  is, 
B  sovereign  power  must  be  controled,  and  the  people  have  the  right 
lire  the  concurence  of  two  thirds  of  their  representatives  in  any 
re.  The  people  have  a  right  to  say  what  restrictions  shall  be 
id  upon  their  representatives,  and  tlieir  representatives  have  no  right 
n  their  majority  should  rule.     Thoy  have  no  right  to  say,  thai  in 

up  a  counterpoise  to  their  power  there  was  any  thing  dangerous  to 

Earle  sai<l  this  was  a  question  of  great  importance,  involving  in 
rings  the  primary  principles  upon  which  Governments  of  different 
were  founded.     That  having  first  determined  these  principles  in  our 

we  should  carry  them  out  consistently  in  *U  the  departments, 
erefore,  craved  the  patience  of  the  Oonventien  during  the  examiaa- 
bich  he  should  give  to  the  subject. 

doctrine  upon  which  the  veto  power  was  based,  was  that  of  checks 
Jances,  as  they  iiad  been  termed :  a  good  doctrine,  rightly  nnder- 
and  applied,  but  dangetous  when  misunderstood  and  misapplied, 
loctrinc,  as  held  by  different  people,  was  founded  on  two  principles. 
That  of  checking  the  p™ple  themselves, 
rhat  of  checking  their  representatives. 

:  doctrine  of  checking  the  will  of  the  people  wa.s  divided  into  two 
les  :  The  first  branch  proposed  temporary  checks  upon  the  will  of 
)ple,  on  the  ground  that,  as  every  man  was  liable  to  err,  so  the  majority 
tate  might  temporarily  err  under  some  Btrong  excitement  of  misiii- 
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formation.  This  was  sound  assumption ;  hence  it  was  proper  that  Ihfi 
people  should  adopt  some  check  upon  hasty  action :  the  check  that  had 
been  devised  for  this  purpose  was  the  Senate,  to  be  elected  according  to 
the  decision  of  the  Convention,  for  the  term  of  three  years,  so  that  not 
more  than  one-third  would  be  chosen  under  the  influence  of  a  soddei 
excitement.  This  was  a  powerful  check,  and  in  a  great  State,  like  tfaii 
Commonwealth,  this  check  was  the  more  operative  from  the  difficidty.  of 
extending  an  unreasonable  excitement  over  the  whole  country.  The  people 
of  different  counties,  in  fact,  checked  the  excitements  and  errors  of  each 
other.  This  check,  with  that  of  the  Senate,  might  be  aided*  perhajw 
with  propriety,  by  a  temporary  vetoing  power  in  the  Governor;  and 
hence,  he  was  wiUmg  to  support  the  veto  of  the  Governor,  operating  for 
one  year,  unless  overruled  by  two  thirds  of  the  Legislature. 

The  second  branch  of  the  doctrine  of  checking  Sie  people,  extends  to  i 
somewhat  permanent  and  insurmountable  check  upon  their  will.  This  it 
the  doctrine  of  aristocracy  and  monarchy  ;  it  is  founded  on  the  supposition 
of  incapacity  in  the  people ;  that  they  know  not  and  will  not  pursue  their 
own  good,  at  least  not  so  well  as  some  select  body :  in  fact,  that  the 
minority  is  more  likely  to  be  right  than  the  majority.  He  did  not  believe 
in  this  doctrine,  and  he  would  therefore  make  the  veto  but  a  temponry 
check.  Were  we  even  to  admit  that  select  bodies  and  minorities  had 
more  talent  and  learning  than  the  mass,  it  did  not  follow  that  they  would 
faithfully  pursue  the  good  of  the  whole  ;  it  did  not  follow  thai  they 
were  free  from  all  bias  of  selfishness :  that  they  could  judge  impartially 
and  correctly  for  the  interests  of  those  whose  situation  in  liie,  and  whose 
interests  were  different  from  their  own.  Were  either  the  nobility  of  one 
country  or  the  slave-holders  of  another  the  best  judges  and  the  s^est  pro- 
tectors of  the  interests  of  the  commonalty  and  of  the  slaves  ?  The  tax 
payers  and  tax  receivers  were  different  in  interest,  and  viewed  thingi 
differently. 

The  second  use  of  checks,  and  by  far  the  most  important,  was  to  con- 
trol— not  the  people,  but  the  people's  representatives,  or  agents— in  order 
to  prevent  them  from  betraying  their  trust,  and  injuring  the  irepublic.  In 
this  view,  the  two  Houses  of  the  Legislature  were  useful  as  cheeks  on 
each  other,  and  the  veto  of  the  Governor  was  here  most  important  u  a 
check  upon  the  other  two  branches.  But  while  we  interposed  a  check, 
we  should  not  create  a  tyrant — we  should  not  enable  a  Governor,  misreih 
resenting  those  who  elected  him — or  a  Governer  chosen  by  one  third  of 
the  people,  as  might  happen  under  our  Constitution,  to  overrule,  for  three 
years,  the  deliberate  wish  of  a  large  majority  of  the  people.  It  had  been 
said,  in  the  debate,  that  the  Governor  represented  the  whole  people  :  we 
know  it  is  not  necessarily  so.  If  fifty -one  members  of  Assembly  out  of 
one  hundred,  may  misrepresent  them,  is  it  not  still  more  likely,  that  a  sin- 
gle individual  may  do  it?  'And  one  third  of  the  Senate  chosen  for  the  term 
of  three  years,  by  a  vote  of  one  sixth  of  the  people,  or  thereabout,  might 
overrule  the  majority  of  the  Senate,  the  representatives,  and  the  commn- 
nity  for  a  long  time,  unless  we  put  limits  to  the  operation  of  the  veto.  He 
would,  therefore,  permit  a  majority  of  the  Senate  and  two  thirds  of  the 
House  of  Representatives  to  overrule  it  in  the  first  instance,  and  a  majori- 
ty  of  both  Houses  to  do  it  at  the  end  of  a  year,  and  after  a  new  election  by 
the  people,  with  the  subject  fully  before  them. 
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inly  the  evidence  of  experience  tended  to  show  that  this  was  a 
It  cbeck.  Some  Slates  had  done  well  without  any  veto  at  all.  The 
an  from  the  city  (Judge  Hopkinson)  had  said,  that  the  Teto  power 
;  given  lo  the  Governors  of  New  Jersey,  Virginia,  and  North  Caro- 
cause  they  were  elected  by  the  Legislature.  This  was  merely 
I  reason  for  the  policy  of  their  ConRtitution  ;  but  it  was  no  answer 
Foment,  that  Stales  mitrbt  do  very  well  even  withonta  veto  power. 
ot  prove  that  they  suffered  great  evils  from  its  absence, 
question  of  principle,  a  permanent  veto  was  wrong,  and  as  a  ques- 
!xpediency,  it  would  be  found,  by  experience,  that  the  suspensive 
snting;  tilt  a  new  Legislature  should  meet,  was  all  sufficient,  and 
Ian  the  present  provision.  He  would  examine  some  of  the  noted 
IS  of  exercise  of  the  power,  and  see  if  it  were  not  so. 
was  that  of  the  veto  of  the  bank  of  the  United  States  by  the  late 
lit-  The  friends  of  the  bank  alleged,  and  still  allege,  that  this  velo 
ernicious  measure,  and  they  believe  that,  after  years  of  intestine 
re  shall  have  another  such  insUtntion  established.  Of  course,  on 
'n  grounds,  they  must  admit  that  in  this  case  there  could  be  no 
;e  in  extending  the  operation  of  the  velo  to  control  a  Legislature 
ently  elected.  The  other  party — those  who  agreed  with  him  (Mr. 
,  the  veto  of  the  bank  was  a  wise  measure,  and  who  believed  that 
jjle  were  of  that  opinion — attained  all  that  they  could  wish,  by  ils 
n  on  die  Uongress  which  first  passed  tlie  law  ;  for  the  subject  was 
:d  lo  the  people,  and  they  elected  then,  aa  they  had  done  since,  a 
IS  opposed  to  the  bank. 

mor  M'Kean,  of  Pennsylvania,  liad  vetoed  several  billa,  some  of 
I  the  ground  of  unconstitutionality,  and  yet  the  same  measures, 
iaily,  had  been  since  passed,  and  were  now  the  Riw  of  the  land, 
reat  satisfaction  of  the  people.  He  had  vetoed  the  law  extending 
■diction  of  Justices  of  the  Peace.  It  was  passed  after  he  went  out 
■,  and  has  now  been  the  law  of  tlie  land  for  twenty-seven  years. 
the  arbitration  system,  which  itie  same  Governor  had  vetoed. 
e  find  that  this  great  man,  when  opposed  to  the  people,  was  in 
id  the  people  were  righl.  If  the  veto  had  been  merely  suspensive 
year,  the  people  would  sooner  have  attained  their  wishes,  and 
I  discontent  would  have  been  avoided. 

.emen  had  several  times  refered  to  the  case  of  the  28  and  the  42 
retoed  by  Governor  Snvdkr,  as  affording  an  argument  in  favor  of 
nanency  of  the  operation  of  the  veto.  Had  they  well  weighed  the 
he  (Mr.  K.)  imagined  ihcy  would  have  found  that  that  instance 
id  a  strong  argument  against  iheir  theory.  The  hill,  as  first  pass- 
'ided  for  28  banks.  Had  the  veto  operated  only  to  suspend  for  one 
en  the  28  banks  only  would  probably  have  been  chartered  at  the 
ision.  But,  as  it  was,  it  was  necessary  to  obtain  two  thirds  to 
!  the  Governor.  Consequently  14  new  banks  were  added,  in  parl» 
here  was  not  business  calling  for  them,  and  this  for  the  purpose  of 
votes  enough  to  make  up  two  thirds  of  the  Legislature.  He  would 
the  opinion,  that  it  would  be  found,  on  examination,  that  the  banks 
itlerwards  f;uled,  were  principally,  if  not  altogether,  among  the 
I  which  were  added  to  get  tid  of  the  operation  of  the  veto.  Thus, 
t  banks  were  neceasaay,  the  veto  produced  no  good ;  if  lliey  were 
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an  evil,  it  produced  much  harm ;  for  it  aggravated  the  evil  from  28  to  42. 
It  would  be  found  that  those  States  where  no  velo  power  existed,  did  not 
go  into  the  banking  system  at  that  time,  with  so  much  extravagance  as 
some  of  those  where  it  did  exist. 

Governor  Ritner  had  vetoed  the  Girard  bank  bill.  This  had  been  of 
no  use ;  for  the  bill  passed.  He  had  lately  vetoed  an  Internal  Improve- 
ment bill :  In  this  case,  the  suspensive  veto  for  one  year  woula  have 
answered  every  purpose ;  and  if  our  Constitution  had  provided  like  that 
of  Vermont,  that  the  Governor  might  suggest  amendments  which  would 
make  the  bill  acceptable  to  him,  the  result  would  have  been  its  passage  in 
a  modified  form,  so  that  it  would  have  now  been  promoting  the  welrare  of 
the  people  of  Pennsylvania. 

If  a  bill  is  vetoed  upon  proper  reasons,  the  general  consequence  wiUbe, 
that  a  majority  of  the  Legislature  will  not  afterwards  pass  it.  Many  instan- 
ces in  support  of  this  position  may  be  cited.  If,  however,  the  Legiriature 
do  pass  it,  and  one  subsequently  chosen  re-pass  it  also,  the  presumption 
is  that  the  Governor  is  in  error,  and  opposed  to  the  popular  will,  ana  it  is 
better  that  that  will  should  prevail,  at  the  risk  of  some  error  that  may  be 
retraced  when  discovered,  rather  than  to  produce  that  discontent,  repining, 
strife,  and  exasperation,  and  that  danger  of  civil  commotion  and  revolation, 
which  will  arise  from  a  consciousness,  or  a  belief,  among  the  peoplct  that 
their  sovereignty  is  set  at  naught. 

If  we  were  to  dam  up  the  Susquehanna,  with  a  view  to  stop  its  current 
forever,  we  should  soon  find  it  to  demolish  all  barriers,  carrying  haTOC  and 
destruction  in  its  course.  So  it  might  be  with  too  much  restraint  on  the 
people.  It  would  only  induce  them  to  go  further  than  they  would  have 
gone,  if  left  to  themselves.  If  left  untrammeled,  they  acted  as  was  observ- 
ed by  that  great  political  writer,  Mr.  Locke,  and  repeated  in  the  Dedara- 
tion  of  American  Independence ;  they  would  suffer  evils  while  they  coold 
be  endured,  rather  than  rashly  to  change  their  institutions.  This  was  always 
the  popular  disposition,  and  hence  we  found  that  the  most  stable  govern- 
ments, laws  and  habits  on  earth,  were  those  where,  as  in  Achai,a  some 
cantons  in  Switzerland,  and  some  States  of  this  Union,  the  power  of  Go- 
vernment and  of  change  resides  with  the  people.  The  Swiss  cantons, 
such  as  Appenzal,  where  all  officers,  including  judges,  are  elected  annu- 
ally by  the  people,  have  been  stable  in  their  laws  and  their  liberty*  periiaps 
for  more  than  a  thousand  years.  Rhode  Island,  that  elects  its  representa- 
tives every  six  months,  and  all  other  officers  annually,  is  stable  in  its  laws 
and  habits,  and  with  the  constant  power  of  change,  the  people  have  con- 
tinued to  this  day  those  institutions  which  existed  nearly  one  hundred  and 
fifty  years  since.  But  all  attempts  to  preserve  peace  and  order,  by  the 
system  of  permanent  checks  upon  the  people,  have  produced  nothing  but 
tyranny,  strife,  and  civil  commotion,  such  as  is  found  in  the  whole  history 
of  the  Roman  republic,  and  of  all  mixed  Governments. 

The  gentleman  from  Allegheny  (Mr.  Forward)  has  said,  that  we  do 
not  advance  one  step  in  the  argument,  until  we  prove  that  fifty-one  repre- 
sentatives out  of  one  hundred,  are  always  right.  By  this  rule  he  cannot 
advance  a  step  in  his  argument,  till  he  proves  that  one  man,  a  Governor, 
is  always  right.  We  admit  that  both  may  err,  and  hence  we  would  have 
the  people  decide  between  them,  at  a  subsequent  election.  But  he  would 
have  a  Governor  and  twelve  Senators  overrule  twenty-one  Senators,  one 
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hundred  representatives,  and  the  people  themselves,  for  three  years  in 
snccession. 

The  President  of  the  Convention  has  asked  us  to  enquire,  whether 
States  which  differ  from  us  in  their  institutions  are  happier  and  more 
proaperoas  than  ourselves  ?  Were  they  not  so,  it  would  not  follow  that  they 
might  not  be  better,  so  far  as  some  one  feature  of  their  Constitution  might 
operate.  I  suppose  he  does  not  hold  that  the  Constitution  of  any  of  our 
sister  States  is  perfect  in  all  its  parts.  Is  it  likely,  then,  that  that  of  Penn- 
sylvania alone  is  perfect?  If  not,  let  us  improve  it  where  it  is  defective.  Mak- 
ing the  comparison  to  which  we  have  been  invited,  we  find  that  New 
Torky  which  had  less  population  than  Pennsylvania,  at  the  formation  of  our 
National  Grovemment,  has  now  forty-two  members  of  Congress  to  our 
twenty-eight ;  and  that  her  most  rapid  progress  has  been  since  the  adop- 
tion of  a  more  democratic  Constitution  in  1822  ;  and  that  Ohio,  which  was 
a  wfldemess  when  Pennsylvania  was  a  great  State,  now  treads  close  on 
oar  heels,  and  that  she  carried  through  her  internal  improvements  with 
superior  skill  and  energ^y.  We  tind  that  emigrants  prefer  the  institutions 
of  those  States ;  that  the  counties  on  their  sides  of  the  State  lines  were 
settled  more  rapidly  than  ours ;  and  that  the  people  of  Pennsylvania,  in  all 
the  ooonties  and  townships  bordering  on  those  States,  gave  enormous 
majorities  for  the  change  of  our  Constitution,  while  those  of  the  interior, 
who  could  not  so  well  compare  institutions,  voted  against  it. 

These  examples  should  prompt  us  to  go  onward  in  the  work  of  reform ; 
and,  while  we  check  hasty  action  in  the  Legislature,  by  a  temporary  veto, 
place  the  effective  sovereignty  in  the  hands  of  the  people,  without  unrea- 
sonaUe  delay. 

The  question  was  then  taken  on  the  motion  to  substitute  the  report  of 
the  minority,  which  was  decided  in  the  negative. 

Mr.  Stiriosre  moved  to  amend  the  amendment  to  the  22d  section,  by 
striking  out,  and  inserting  the  following : 

**  22.  Every  bill  which  shall  have  passed  both  Houses,  shall  be  present- 
ed to  the  Governor.     If  he  approve,  he  shall  sign  it,  but  if  he  shall  not 
tpproTe,  he  shall  return  it  with  his  objections  to  the  the  House  in  which 
it  shall  have  originated,  who  shall  enter  the  objections  at  large  upon  their 
journals,  and  proceed  to  re-consider  it.     If,  after  such  a  re-consideration, 
unugority  of  all  the  members  of  that  House  shall  agree  to  pass  the  bill,  it 
shall  be  sent  with  the  objections  to  the  other  House,  by  which,  likewise, 
it  shall  be  re-considered,  and  if  approved  by  a  majority  of  all  the  mem- 
6tr9  of  that  House,  it  shall  be  a  law.     But  in  such  case,  the  votes  of  both 
Rouaee  shall  be  determined  by  yeas  and  nays,  and  the  names  of  the  per- 
sons TOting  for  or  against  the  bill,  shall  be  entered  on  the  journals  of  each 
Rouse  respectively.     If  any  bill  shall  not  be  returned  by  the  Governor 
^^thin  ten  days  (Sundays  excepted)  after  it  shall  have  been  presented  to 
U>  him,  it  shall  be  a  law  in  like  manner  as  if  he  had  signed  it,  unless  the 
Oeneral  Assembly  by  their  adjournment,  prevent  its  return,  in  which  case 
^Iso,  it  shall  be  a  law,  unless  the  Governor  shall  fie  the  hill  together  with 
Ait  objectiana  in  the  office  of  the  Secretary  of  the  Commonwealth^  within 
tea  days  aAer  the  adjournment  of  the  Legislature,  and  cause  the  same  to 
\)e  published  in  at  least  one  newspaper  at  the  seat  of  Government". 

Mr.  8.  explained  the  object  of  the  latter  part  of  the  amendment ;  the 
faraier  part,  he  said,  he  had  explained  on  a  xoimet  occasion.    This  latter 
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clause  was  to  require  the  Governor,  in  case  the  adjournment  of  theLegis- 
lature  prevented  the  return  of  any  bill,  to  file  said  bill  in  the  oiSice  of  the 
Secretary  of  the  Commonwealth.  By  the  provisions  of  the  old  Oonistita- 
tion  the  Governor  may  keep  the  bill  in  his  pocket  until  the  meeting  of  the 
next  Legislature,  and  no  one  would  know  whether  it  had  become  a  law 
or  not.  There  wa?  no  reason  why  the  people  should  not  know  speedily 
whether  a  law  was  to  be  passed  or  rejected.  It  was  often  very  material 
that  the  people  should  know  this.  In  case  the  Governor  used  the  veto 
power  contrary  to  the  wiU  of  the  people  it  was  proper  that  they  should 
know  before  tne  next  election  so  that  they  could  take  the  subject  into  eon- 
sideration,  and  return  members  to  the  Legislature  who  would  vote  accord- 
ing to  their  wishes  with  respect  to  that  particular  measure.  He  thought 
the  amendment  one  which  was  entirely  proper,  and  he  hoped  it  would 
prevail. 

Mr.  Bell  called  for  a  division  of  the  question,  so  as  to  take  the  ques- 
tion on  the  first  branch  of  the  proposition,  ending  with  the  word  *'  res- 
pectively". 

Mr.  Stbeioere  called  for  the  yeas  and  nays,  which  were  ordered,  and 
were  yeas  14,  nays  102 : 

YxAB — 'Messrs.  Bell,  Glaibe,  of  Indiana,  Grain,  Grenell,  Magee,  Nevia,  Pnrvianoi^ 
Ready  Ritter,  Sellers,  Smith,  Smyth,  Sterigere,  Taggart — 14. 

Nats — Messrs.  Agnew,  Ayres,  Baldwin,  Banks,  Barclay,  Bamdollar,  Bamitfe,  Bajne, 
Biddle,  Bigelow,  Bonham.  Brown,  of  Lancaster,  Butler,  Carey,  Chamben^  Cbandier,  of 
Chester,  Chauncey,  Clarke,  of  Beaver,  Clark,  of  Dauphin,  Cleavinger,  Cline,  CoiilM, 
Cochran,  Cope,  Cox,  Craig,  Crawford,  Crum,  Cummin,  Cunningham,  DadingtoD,  Dar- 
rah,  Denny,  l)ickey,  Dickerson,  Dillinger,  Donagan,  Donnell,  Dunlop,  Baile,  !Parr^, 
Fleming,  Forward,  Fry,  Fuller,  Gamble,  Gearhart,  Grilmore,  Hamlin,  HaiVM,  fiaitiiigs, 
Hayhurst,  Hdffenstein,  Henderson,  of  Allegheny,  Henderson,  of  Daaphin,  Hiaiter, 
High,  Hopkinson,  Houpt,  Hyde,  Ingersoll,  Keim,  'Kennedy,  Kerr,  Kon^gmadwr,  Kiebs, 
Lyons,  Maclay,  Mann,  M'Call,  M'Sherzy,  Meredith,  Merkei,  Miller,  MontgomeKj,  Jfyen, 
Overfield,  Pennypacker,  Pollock,  Porter,  of  Lancaster,  Porter,  of  Northaippton,  Ragart, 
Riter,  Rogers,  Royer,  Russell,  Saeger,  Scott,  Seltzer,  Serrill,  Scb^tz,  Sheilito,  Sill, 
Snively,  Stevens,  Stidiel,  Swetland,  Todd,  Weaver,  White,  Woodward,  Youngs  Ser- 
geant, PreaiderU — 103. 

So  the  first  branch  of  the  proposition  was  disagreed  to. 

Mr.  Clarke,  of  Indiana,  hoped  the  Convention  would  look  more  favo- 
rably upon  the  latter  part  of  this  proposition,  than  they  did  upon  the  first. 
He  did  not  desire  to  trench  upon  the  Governor's  prerogative,  in  relation 
to  the  veto  power;  but,  he  thought  it  would  be  a  great  benefit  to  thepiedple 
to  know  whether  a  law  has  passed,  after  the  Legislature  shall  have 
adjourned.  The  Governor  had  ten  days  to  consider,  whether  he  will 
sign  and  return  a  bill  during  the  session  of  the  Legislature,  but  it  is  well 
known,  and  every  person  who  will  turn  to  the  acts  of  the  Legislature, 
will  see  that  the  largest  portion  of  the  laws  are  passed  within  a  few  days 
of  the  end  of  the  session ;  and,  he  admited,  that  the  Governor  fi^q[uetitly 
had  not  time  to  read  and  consider  them  as  he  should,  much  less  to  prepare 
his  reasons  for  not  signing  a  bill.  Well,  by  this  provision  he. may  assign 
his  reasons  afterwards,  and  file  them  in  the  office  of  the  Secretaiy  of  fte 
Commonwealth ;  whereas,  under  the  old  Constitution,  there  is  no  means 
by  which  the  people  can  know  the  reasons  of  the  Executive  in  such  cases. 
It  might  be,  that  a  law  was  designed  to  take  efiect  before  the  meetilig  of  the 
Legislature,  and  the  reasons  why  it  was  withheld,  ought  to  be  knoWb  to  the 
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people.    Tliie  propoeition  could  do  no  harm,  but  he  thought  it  miffhtdo  a 
great  deal  of  gffod.    The  Governor  will  have  three  days  before  die  Le- 

r'  il^tofe  idjourns,  and  ten  days  after  to  prepare  his  objections ;  and  then, 
they  are  filed  and  published,  the  people  will  have  the  opportunity  of 
eotieideriiig  them  before  the  next  election  for  members  of  the  Legislature. 
He  tliOQffht  there  would  be  a  great  benefit  in  doing  this.  Under  the  frt- 
9mi%  s^rii^eiii,  it  is  unknown  whether  a  bill  is  to  become  a  law,  or  not ; 
beewDto,  the  Governor  may  keep  it  in  his  pocket  until  after  the  election, 
1^4  ^s^  very  election  may  operate  to  make  him  sign  it.  Mr.  C.  had 
been  wriflen  to  since  he  came  here,  to  ascertain  whether  the  Governor 
hmA  mmi  a  bill,  which  passed  the  last  Legislature,  and  he  had  ascer- 
tained ttmt  it  was  signed,  but  held  over.  He  thought  then  it  would  be 
well  to  let  tlie  people  know,  on  all  occasions,  whether  laws  were  signed 
or  not  They  ought  to  be  signed,  if  they  are  going  to  be  signed,  for 
anolher  reason.  The  laws  were  printed  within  thirty  days  after  the 
adjonnnnent  of  the  Legiislature,  and  all  laws,  if  they  are  going  to  be  signed, 
oiight  to  be  signed  by  that  time,  so  that  they  might  all  be  in  one  volume, 
900  all  go  out  to  the  people  together ;  or,  if  he  has  objection  to  signing 
any  ISLi,  his  objections  ought  to  be  sent  out  to  the  people.  This  amend- 
inmrt  might  have  the  effect  to  relieve  the  Governor  in  some  cases,  from  an 
aWkWaord  predicament.  He  may  have  a  very  important  law  to  the  people 
m  his  possession,  which  he  feels  it  not  to  be  his  duty  to  sign,  on  me  eve 
of  his  election ;  and,  this  amendment  provides  a  means  of  getting  hi^ 
mws  before  the  public,  and  relieving  himself  from  any  censure  in  heading 
baek  the  law,  if  his  reasons  are  good  and  sufficient.  This  proposition  vio- 
laltod  no  principle  that  he  knew  of,  and  v^u\6  be  beneficial  to  the  people, 
therefore,  he  hoped  it  would  be  adopted. 

The  second  branch  of  the  proposition  was  then  agreed  to— ayes  64, 
noes  not  counted. 

Ifr.  Dickey  hoped,  since  the  Convention  had  thought  proper  to  adopt 
this  portion  of  the  amendment,  that  it  would  not  agree  to  the  report  of  the 
comoiittee ;  because,  under  the  present  Constitution,  there  had  been  no 
evil  results  experienced  from  the  practice  of  the  Governor  withholding 
bills.  He  had  never  heard  of  a  single  case  where  inconvenience  had  been 
experienced,  either  to  individuals,  or  the  public  at  large.  It  was  right 
the  Governor  should  have  time  to  consider  any  bill,  which  he  had  doubts 
in  relation  to,  and  he  had  ample  time  for  reflection  before  the  publication 
of  the  laws.  The  laws  were  published  in  June,  and  all  laws  which  were 
approved  by  the  Governor,  were  there  published,  and  all  which  did  not 
appear  there,  were  returned  at  the  next  meeting  of  the  Legislature.  Now, 
what  practical  evil  had  resulted  to  the  people  from  this  practice,  which 
made  it  necessary  to  submit  to  them  an  amendment  on  this  subject.  Had 
this  amendment  been  called  for  by  the  people  from  any  quarter  ?  The 
gentleman  who  had  just  taken  his  seat,  has  told  you  that  he  was  written 
to  on  the  subject  of  the  signing  of  a  law,  and  upon  inquiry,  he  found 
that  the  law  had  been  signed  and  approved  by  the  Governor.  So  could  it 
always  be  ascertained,  upon  inquiry,  at  the  office  of  the  Secretaiy  of  State, 
whether  a  bill  had  been  signed  or  not.  He  hoped  the  report  of  the  com- 
mittee would  not  be  adopted,  as  this  amendment  had  been  agreed  to,  and 
called  for  the  yeas  and  nays. 


216  PROCEEDINGS  AND  DEBATES. 

Mr.  Crawford  then  moved  to  strike  out  the  words  *'  two  thirds"  wher- 
ever they  occured,  and  insert  the  words  **  three  fifths". 

The  Chair  was  about  to  put  the  question  on  this  amendment,  when 

Mr.  Hastings  suggested,  that  the  question  on  which  the  .vote  had  just 
been  taken,  was  misunderstood,  as  many  gentlemen  around  him  supposed 
tliey  had  voted  on  another  amendment. 

Mr.  Meredith  doubted  whether  the  attention  of  the  committee  had  been 
drawn  to  the  force  of  the  amendment  to  the  amendment.  He  hoped  the 
whole  amendment  would  now  be  negatived. 

Mr.  Stevens  believed  the  vote  was  entirely  misunderstood,  and  he 
hoped  some  gentleman  would  move  a  reconsideration,  to  get  rid  of  it. 

Mr.  Gamble  moved  to  reconsider  the  vote,  which  was  agreed  to. 

Mr.  Sterigere  then  withdrew  his  proposition. 

The  question  then  recured  on  the  amendment  submited  by  Mr.  Mer- 
rill, 

Mr.  HiESTER  moved  to  amend  the  amendment,  by  making  it  read  **  if 
the  same  shall  be  passed  by  a  majority  of  all  the  members  of  each  House*', 
which  was  disagreed  to — ayes  17,  noes  not  counted. 

Mr.  Forward  wished  to  know  how  this  subject  was  to  be  brought 
before  the  Legislature,  at  the  commencement  of  their  session ;  whether 
the  Governor  was  to  communicate  it,  or  how  it  was  to  be  brought  to  their 
notice.  It  appeared  to  him  to  be  inconsistent  with  the  whole  theory  of 
legislation. 

Mr.  Bell  called  for  the  yeas  and  nays,  which  were  ordeied,  aii4  were 
yeas  24,  nays  93. 

Yeas — Messrs.  Bell,  Clarke,  of  Iildiana,  Darrab,  Earle,  Gamble,  Grenell,  Hastings, 
Hiester.  High,  Krebs,  Miller,  Montgomery,  Myers,  Nevin,  Purviance,  Read,  Bitter,  8hei- 
lito.  Smith,  Smyth,  Snively,  Taggart,  White,  Woodward — 24. 

Nays — Messrs.  Agnew,  Ayres,  Baldwin,  Banks,  Barclay,  BarndoUar,  Barmtz,  Bayne, 
Biddle,  Bigelow,  Bonham,  Brown,  of  Lancaster,  Butler,  Carey,  Chambers,  Chjoindler,  oif 
Chester,  Chauncey,  Clarke,  of  Beaver,  Clark,  of  Dauphin,  Cleavinger,  Cline,  Coatos, 
Cochran,  Cope,  Cox,  Craig,  Crain,  Crawford,  Crum,  Cummin,  Cunningham,  Darling- 
ten,  Denny,  Dickey,  Dickerson,  Dillinger,  Donagan,  Donnell,  Dunlop,  Farrellj,  Fle- 
ming, Forward,  Fry,  Fuller,  Gearhart,  Gilmore,  Hamlin,  Harris,  Hayhurst,  Helffenstehi, 
Henderson,  of  Allegheny,  Henderson,  of  Dauphin,  Hopkinson,  Houpt,  Hyde,  IngereioH, 
Keim,  Kennedy,  Kerr,  Konigmacher,  Lyons,  Maclay,  Magee,  Mann,  M'Call,  M'Sheriy, 
Meredith,  Merkel,  Overfield,  Pennypacker,  Pollock,  Porter,  of  Lancaster,  Porter,  of 
Northampton,  Reigart,  Riter,  Rogers,  Royer,  Russell,  Saeger,  Scott,  Sellers,  Sehxer, 
Serrill,  Sheetz,  Sill,  Sterigere,  Stevens,  Stickel,  Swetland,  Todd,  Weaver,  Young,  Ser- 
geant, president — 93. 

So  the  amendment  was  disagreed  to. 

The  committee  then  rose,  reported  progress,  and  obtained  leave  to  sit 
again  this  afternoon,  when 

The  Convention  took  a  recess. 

FRIDAY  AFTERNOON— 4  o'clock. 


Mr.  Porter,  of  Northampton,  with  leave  of  the  Convention,  offered  a 
resolution,  granting  the  use  of  the  Hall,  this  evening,  to  the  Rev,  Mr. 
Abbott,  to  deliver  a  lecture,  which  was  agreed  to. 

FIRST   ARTICLE. 

The  Convention  again  resolved  itself  into  committer  of  the  wbOlei  on 
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the  first  article  of  the  Constitution,  Mr.  Porter,  of  Northampton,  in  the 
Chair. 

So  much  of  the  report  of  the  committee  as  declares  it  inexpedient  to 
make  any  alteration  in  the  twenty-second  section,  being  again  under  con- 
aideradon, 

Mr.  Crawford,  of  Westmoreland,  moved  to  amend  the  part  which 
requires  a  TOte  of  **  two  thirds"  to  pass  a  bill  returned  by  the  Governor, 
by  striking  out  the  words  "two  thirds",  and  inserting  in  lieu  thereof,  the 
words  "  three  fifths". 

The  motion  was  negatived. 

Mr.  SrsRtoERE  moved  to  am<pnd  the  section  by  inserting,  after  the  word 
••  respectively",  in  the  eleventh  line,  the  following  words : 

**  ff  any  bill  shall  be  returned  by  the  Governor,  within  ten  days  (Sun- 
days excepted)  after  it  shall  have  been  presented  to  him,  it  shall  be  a  law 
in  like  maimer  as  if  he  had  signed  it,  unless  the  General  Assembly,  by 
theii  a£purnment,  prevent  its  return,  in  which  case  it  shall  be  a  law, 
unless  the  Governor  JUe  the  bill,  together  with  his  objections,  in  the  office 
tff  the  Secretary  of  the  Commonwealth,  within  ten  days  after  the 
adjauffWMnt  of  the  Legislature,  and  cause  the  same  to  be  published  in 
ai  haat  one. newspaper  at  the  seat  of  GovernmenV\ 

Mr.  Sterigere  said,  he  understood  from  the  gentleman  from  the  county 
of  Philadelphia,  (Mr.  Ingersoll)  that  he  wished  some  explanation  of  the 
amendment. 

Mr.  Ingersoll  :  Yes.  If  it  is  to  prevent  the  Governor  from  smothering 
a  hHI  in  his  pocket,  I  am  in  favor  of  it. 

Mr.  Sterigere  :  That  was  the  object.  As  it  now  stood,  the  Governor 
might  keep  a  bill  in  his  pocket,  until  three  days  after  the  next  meeting  of 
the  Legislature.  The  object  of  the  amendment,  was  to  render  it  necessary 
that  he  should  file  his  reasons  within  ten  days  after  the  adjournment  of  the 
Legislature.  He  supposed  it  would  not  be  very  proper  to  call  in  question 
the  wisdom  of  the  framers  of  the  Constitution  ;  but,  he  might  be  per- 
mited  to  remark,  that  there  seemed  to  be  very  little  wisdom  in  the  provi- 
sion«  as  it  stood  in  the  present  Constitution.  A  bill  must,  under  that  pro- 
vision, be  sent  back,  and  get  a  vote  of  tw^o  thirds,  before  it  can  become  a 
law.  The  Legislature  would  then  be  in  session,  and  might  prefer  passing 
another  law.  The  gentleman  from  Beaver  thought  there  was  no  pro- 
priety in  the  amendment,  and  that  no  practical  good  could  result  from  it. 
To  Uiis  it  was  sufficiently  answered  by  the  gentleman  on  his  left,  (Mr. 
CiJkRKE,  of  Indiana)  that  it  would  enable  the  law  to  go  into  operation  at 
the  proper  time.  The  gentleman  from  Beaver  said,  any  one  might  obtain 
information  of  the  fate  of  a  bill,  by  calling  at  the  office  of  the  Secretary 
of  State.  This  amendment  would  prevent  the  trouble  of  calling  at  the  office. 
At  present,  the  Governor  had  the  power,  within  three  days  after  the 
meeting  of  the  Legislature,  to  put  his  name  to  a  bill.  If  he  were  to  do 
that  after  the  adjournment,  without  filing  his  reasons,  the  people  would  be 
subject  to  the  operation  of  a  law  they  did  not  understand. 

Mr.  Stevens  was  of  opinion  that  the  amendment,  iristead  of  being  an 
improvement,  would  be  an  injury  to  the  Constitution.  The  committee 
would  see  at  .once  that  there  could  be  but  little  difficulty  or  injury  from 
the  present  provision.  If  the  Governor  had  not  time  to  examine  the  bill 
before  th«  adjournment  of  the  Legislature,  it  gives  him  three  dajrs  aftpr 
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the  meeting  of  the  next  Legislature^  He  did  not  undenta&d  ^al  the 
Governor  had  any  right  to  sign  a  bill  after  the  adjoumment,  and  to  pab- 
lish  the  law.  It  was  his  duty  to  do  it,  during  the  session.  There  were 
two  or  three  cases,  he  believed,  in  which  bills  had  been  signed  after  Ae 
adjoumment,  but  it  was  a  practice  irregular,  and  according  to  hit  opiqioD, 
wrong.  Bills  should  be  signed  during  the  session,  or  not  dt  all.  T1)eie 
was  some  difficulty  attending  the  giving  of  the  veto  during  the  reeeai.  ijf 
the  Governor  chose  to  sign  a  bill  within  the  ten  days  piescribedt  Aeie 
was  no  difficulty  about  it.  But  if  he  did  not,  in  most  of  the  cases  in  whidi 
he  kept  a  bill  over,  it  might  be  expected  that  he  would  veto  it.  Jf  it  wm 
a  public  bill,  it  gave  a  great  opportunity  to  the  persons  interested  to  tm^g 
forward  influence ;  and  he  admited  it  was  a  great  evil,  and  an  impcmer 
interference  with  the  province  of  the  Legislature,  to  pursue  that  systeiy  if  ' 
persuasion  which  was  called  boring.  If  a  bill  which  concerned  a  pvrii^ 
ular  section  of  the  State,  or  an  individual  were  thus  carried,  against  Ae  J 
opinion  of  the  Governor,  would  the  Legislature  be  likely  to  come  tp  Ae  ] 
consideration  of  it  with  as  calm  and  open  a  mind,  and  as  cool  a  deliben* 
tion,  as  if  had  not  before  been  submited.  Would  not  fhe  bill  be  rtipTiiiri 
before  it  came  here ;  and  would  not  the  members  be  assaUed  by  its  QrifBih 
in  every  shape  and  form,  and  in  every  manner,  and  by  every  amuMit 
by  which  it  would  be  possible  to  bring  motives  to  act  on  men  ?  WMthtt 
the  fair  way  ?  If  the  proposition  were  confined  to  a  publie  bill,  then 
would,  perhaps,  be  less  objection  to  it.  But  in  case  of  a  public  Ut, 
when  the  representatives  had  been  elected  without  reference  to  this  ntoi 
but  on  the  old  party  principles,  having  their  minds  open,  would  then  oM 
be  danger  lest  their  judgments  should  be  warped  before  they  came  hmt 
And  even  while  their  elections  were  depending,  arguments  unknowB  ll 
the  public,  and  to  the  Legislature,  in  its  legislative  capacity,  mi|^l|e 
brought  to  produce  an  improper  bias  on  their  minds,  such  as  there  mmH 
be  no  withstanding.  Operating  in  this  way  on  the  members,  thMM^ 
means  which  could  not  be  counteracted  by  argument  or  persuasion,  tfv 
bill,  unless  it  should  be  a  monstrous  bad  bill,  would  be  sure  to  pasS|  m 
all  by  the  interposition  of  this  undue  influence. 

The  question  was  then  taken,  and  the  amendment  was  rejected. 

Mr.  Earle  rose,  and,  in  order  to  know  if  there  was  to  be  any  petat* 
nent  check  on  the  will  of  the  people,  moved  to  amend  the  seieppalf 
inserting  after  the  word  "  respectively",  in  the  eleventh  line,  the  tJBuf' 
ing  words — **  And  any  bill  which  may  have  been  passed  by  a  mijori^rf 
both  Houses,  in  three  successive  Legislatures,  shall  become  a  ttVf 
without  the  signature  of  the  Governor  ". 

Mr.  Earle  said,  that  the  Governor  was  sometimes  chosen  byoW 
third  of  the  people,  for  three  years ;  and  if  one  third  of  the  Senate,  at  At 
same  tim«,  or  as  many  Senators  as  represented  one  fifth  of  the  pofl* 
lation,  sustained  them,  the  passage  of  a  law  might  be  prevented  for  wlie 
years. 

The  question  was  then  taken,  and  the  amendment  was  negatived. 

The  report  of  the  committee  on  the  22d  section,  was  then  agreed  tfi^ 

So  much  of  the  report  of  the  committee  as  declares  it  inexpe&itll 
make  any  alteration  in  the  twenty-third  section,  was  then  taken  Up  k 
consideration,  and  it  was  agreed  to. 

Mr.  Stevens  moved  to  amend  the  article,  by  inserting  an  additiDnl 
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stion,  as  follows  : — **  Section  24 — No  member  of  this  Convention  shall 
Id  any  office  under  the  amendecf  provisions  of  this  Constitution". 
tft,  Earlb  said  he  was  sure  this  amendment  would  operate  beneficially 
■ome  places,  but  not  in  others.     He  moved  to  amend  the  amendment, 

aSding  the  words,  **  except  those  from  the  county  of  Adams". 
Mr.  Darlington  moved  to  postpone  the  amendments  indefinitely. 
ifr*  StKvkns  :  That  will  postpone  the  whole  article. 
the  Chaib  decided  the  motion  to  be  out  of  order. 
The  question  was  then  put  on  the  motion  of  Mr.  Earle,  to  amend  the 
ebdment,  and  it  was  decided  in  the  affirmative — ayes,  35 :  noes,  34. 
Hr.  Stevens  said,  that  although  the  committee  had  thought  proper  to 
sept  the  member  from  Adams  from  the  exclusive  operation  of  his  own 
endment,  he  must  suppose  them  to  be  sincere,  for  he  could  not  believe 
it  the  mover  of  that  amendment  intended  to  vote  against  the  proposition. 
lat  gendeman  being  a  sturdy  and  honest  reformer,  could  not  desire  to 
rive  any  advantage  from  any  provision  which  he  might  introduce  into 
)  'Constitution,     w  hen  that  gentleman  set  this  ball  of  reform  in  motion, 
mm  not  with  any  view  to  create  vacancies  in  office,  for  the  purpose  of 
ing  them  himself,  and  if  he  had  no  such  motive  why  should  he  object  to 
•  proposition  ?     Would  not  the  amendments  be  brought  forward  before 
!  people  with  a  purer  grace  than  if  they  were  to  cut  up  the  Constitution 
aqianner  which  the  people  did  not  understand,  and  which  they  might 
^li  to  attribute  to  wrong  motives  ?     It  would  be  the  noblest  thing,  when 

■end  this  Constitution  out  to  the  people,  to  shew  that  we  design  to 
m  no  advantage  from  the  amendments  we  had  proposed,  and  see 
letber  the  people  will  deem  us  worthy  to  fill  any  of  the  offices  we 
.▼  have  created.  If  they  think  us  worthy,  and  are  disposed  to  shew  by 
itr  acts  that  we  still  retain  their  confidence,  they  will  reject  the  amend- 
ait ;  but  if  not,  they  will  cast  on  our  hands  all  that  we  have  done  here. 
■re  not  these  good  and  solid  reasons  why  the  amendment  should  be 
^ed? 

we  had  been  told  by  many  of  those  gentlemen  who  claimed  to  be  reform- 
it  diat  such  was  the  corruption  in  legislative  bodies  now-a-days,  that  men 
lid  not  be  long  members  of  them  without  becoming  so  corrupt  as  to  be 
loat  incapable  of  viewing  any  measure  which  came  before  them  with 
ore  eye.  He  would  enquire  why  the  same  remark  would  not  be  equally 
plicable  to  this  Convention  ?  Were  there  any  inducements  to  operate 
ihose  bodies,  which  would  not  operate  here  to  a  greater  extent,  when 
t  had  it  in  our  power  to  work  greater  and  much  more  important  changes, 
lieh  might,  perhaps,  be  turned  to  our  own  individual  benefit  ^  Was 
lot  right,  he  asked,  that  when  we  were  about  to  create  constant  vacan- 
«  in  the  public  offices  of  the  Common  weal tli — to  make  amendments  to 
>  Constitution,  the  effect  of  which  would  be  to  deprive  the  Executive 

his  patronage,  and  to  multiply  officers  that  are  to  be  elected — and 
len,  in  fact,  we  were  about  to  create  vacancies  in  the  Judiciary  every 
0,  three,  four,  and  seven  years — that  we  should,  ourselves,  be  perfectly 
re  that  we  have  no  selfish  motive  operating  as  a  tempter  upon  our 
Uts  and  judgments  ?     Was  it  not  perfectly  proper  that  the  people  should 

(blly  satisfied,  when  the  amendments  should  have  been  submited  to 
)ir  inspection,  that  we,  m  proposing  them,  did  so  from  the  purest  mo- 
M,  and  not  with  an  eye  to  the  vacancies  which  were  to  take  place  ? 
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To-morrow,  the  Convention  would  tak#  up  for  consideration  and  discus- 
sion, the  subject  of  Executive  patronage,  and  not  many  days  hence — ^that 
of  the  Judiciary.  Now,  as  a  vast  number  of  vacancies  would  be  created 
by  the  proposed  alteration  in  the  Constitution,  and  as  it  was  only  proper 
that  the  Convention  should  convince  the  people  that  the  change  was  not 
made  with  a  selfish  view,  he  had  thought  it  right  that  the  amendment 
which  he  proposed,  should  be  inserted.  As  we  were  about  to  poll  down 
an  edifice  erected  by  the  fathers  of  the  Commonwealth — ^built  by  giants  in 
intellect,  and  saints  in  virtue — it  was  but  right  that  we  should  come  to 
the  work  with  clean  hands  and  pure  hearts.  He  would  ask,  was  there 
no  denying  to  ourselves  this  privilege  of  filling  an  office  of  our  own  crea- 
tion ?  Was  there  any  such  great  sacrifice,  that  the  pure,  patriotic  reformers 
who  came  here  with  a  desire  to  change  the  structure  of  the  Government, 
could  not  act  on  the  principal  of  self-denial,  and  forego  the  poor  privilege  of 
taking  office  by  which  they  would  evince  their  independence  T  Now,  was 
this  asking  too  much  ?  Was  it  any  great  stretch  of  patriotism,  aflter  all, 
for  men  calling  themselves  reformers,  and  who  had  avowed  thai  they 
would  no  longer  live  under  usurpers,  and  who  are  now  making  a  Consti- 
tution for  their  children,  and  children's  children,  probably  ?  He  would 
say  that  it  would  be  a  noble  instance  of  self-disinterestedness  on  (he  part 
of  the  Delegates  of  this  Convention,  to  have  it  go  down  to  posterity  that 
they  had  refused  to  participate  in  the  enjoyment  of  the  offices  of  their 
own  creation.  And  yet,  strange  to  say,  the  Father  of  Reform  (Mr. 
Earle)  had  undertaken  to  turn  his  (Mr.  S's.)  proposition  into  ridicule. 
He  (Mr.  S.)  had  heard  of  men  (and  he  did  wish  to  imitate  them)  who 
offered  up  their  lives. 

This  sacrifice,  however,  which  he  proposed  to  make,  was  not  demanded 
of  them  by  the  people.  On  the  contrary,  we  ought  to  make  it,  as  an  assur- 
ance that  what  we  do  arises  from  pure  motives.  He  conceived  that  there 
was  nothing  improper  in  inserting  this  section  in  the  Constitution.  He 
would  not  ask  for  the  yeas  and  nays  on  it,  because  he  had  no  doubt  as"  to 
what  would  be  its  fate ;  and  he  indulged  the  hope  that  patriots  of  a  different 
kind  from  those  who  had  ridiculed  this  proposition,  introduced  as  it  was, 
with  the  most  perfect  good  faith,  would  be  found  voting  for  it. 

Mr.  Woodward,  of  Luzerne,  would  ask  whether  the  proposition  was 
not  out  of  place  ?  for  the  Convention  had  now  the  first  article  of  the  Con- 
stitution before  it,  and  he  apprehended  that  it  should  not  have  been  offered 
to  that. 

The  Chair  :  It  is  not  for  the  Chair  to  decide  whether  it  is  in  its  right 
place,  but  whether  it  is  in  order,  or  not. 

Mr.  Woodward  observed,  that  he  would  thank  the  Chair  to  inform  him 
how  the  amendment  could  be  got  rid  of. 

The  Chair  :  Only  by  a  vote  on  the  amendment  itself. 

Mr.  Woodward  remarked,  that  all  he  had  to  say  was,  that  the  amend- 
ment was  entirely  out  of  place. 

Mr.  Earle  did  not  believe  that  the  people  expected,  or  would  desire, 
that  the  Convention  should  make  the  sacrifice  which  the  gentleman  from 
Adams  proposed.  Nor  did  he  (Mr.  E.)  think  it  was  the  duty  of  pure 
patriots  to  shun  public  employments.  It  was  the  duty  of  every  citizen  to 
serve  the  public  when  called  upon.  The  gentleman  had  this  morning 
voted  to  retain  the  permanent  veto  of  the  Governor,  and  he  did  not  know 
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but  liie  gtatkim^  might  use  it  on^  day  himself.  The  gentleman  was  for 
TOting  to  diflfraifchise  etery  member  of  the  Convention.  He  (Mr.  Earle) 
MMdn  Hdt  git%  his  consent  to  such  a  proposition.  Besides,  he  shoidd  be 
Wliiy  1^  deprive  the  State  of  the  gentleman's  valuable  services. 

Mr.  Craig,  of  Washington,  asked  for  the  yeas  and  nays. 

Mf  •  SliEStliTH,  of  Philadelphia,  suggested  that  it  would  be  as  well  not 
to  haTe  them  taken  just  now,  as  the  amendment  was  not  exactly  in  its 

■h  Wmdward  thouj^t  the  gentleman  from  Adams  might  find  a  more 
apmopnate  place  for  it.    He  would  vote  for  it  if  put  in  the  proper  place. 

Mr:  BiLL,  of  Chester,  hoped  that  the  call  for  the  yeas  and  nays  would 
not  be  wididrawn.  There  was  a  great  deal  of  patriotism  in  the  world, 
and  nmch  of  it  had  been  seen  here  since  the  Convention  assembled.  The 
propositiDn  which  had  been  offered  was  certainly  most  characteristic  of  its 
antnor.  It  was  considered  so  by  the  party  to  which  the  gentleman 
belortgit.  He  had  really  shewn  an  extraordinary  degree  of  disinterested- 
nW^'aal  he  w^s  entitled  to  the  thanks  of  every  gentleman  !  He  thought 
tbil  Aji  Mttdeman  from  the  county  of  Philadelphia  ought  not  to  smother 

2»  dW^jrademan's  proposition,  but  should  let  every  one  present  have  a 
K*  fMRHrtiitiity  of  looking  at  it.  Now,  as  to  whether  it  would  be  proper 
Id  tMUde  all  die  gentlemen  in  the  Convention  from  holding  office,  he  was 
HOC  pkfiiod  to  say.  However,  he  did  not  think  that  he  (Mr.  B.)  ought 
Vkudafo  take  office  under  the  amended  Constitution,  because  he  did  not 
AMh  iiat  he  possessed  sufficient  natural  abilities  or  acquired  talent.  The 
■MMiilt  therefore,  as  respected  himself,  was  nothing.  But,  he  enter- 
taiiMl  fha  (pinion,  that  the  gentleman  from  Adams  was  doing  himself 
giiiii  il^qitice,  and  his  county  would  be  a  sufferer ;  and  he  thought  that 
6¥riy  Jrtttfleman  would  agree  with  him.  If  the  gentleman  from  Philadel- 
|Afi^  Mt^  M BftBDiTH)  and  others  of  his  party  thought  as  the  gentleman 
fiWI  Aidatas  did,  they  also  were  doing  themselves  great  injustice,  and 
dJsyiVite  die  public  of  their  valuable  services.  He  (Mr.  Bell)  maintained 
thU  ft  tfthe  da^  of  every  man  who  thinks  himself  great,  to  devote  his 
tittd  ttid  his  abilities  to  the  public  service.  He  has  no  right  to  refuse. 
AM  td  ^noiB  a  phrase  frequendy  used  by  the  gentleman — *'  the  great- 
er and  hiiilf '-^^is  bound  to  serve  the  public.  He  hoped,  then,  that  the 
M/dHik^  fiom  Adiams  would  not  withdraw  his  proposition,  as  he  wishod 
w  CdflvMtioti  to  consider  it  well  and  have  an  opportunity  of  recording 
tb^  votes,  for  it  involved,  as  the  gentleman  had  said,  a  very  important 
piriiioiple.  It  involved  a  question  of  patriotism,  of  public  and  private  vir- 
taa  it  question  whether  we  would  divest  ourselves  of  that  feeling  which 
ekn^  tb  the  human  heart — selfishness — and  unanimously  declare  that 
w#  #iteld  l^ever  in  future  hold  an  office. 

Mt.  IIbrbdith,  of  the  city,  said  that  he  would  vote  for  the  amendment 
of  the  ftendeman  from  Adams,  at  the  proper  time,  when  presented  in  a  dif- 
fered mM  As  it  was  amended  he  wished  to  put  it  to  the  good  sense  of 
tfa^  cdinaitttee  if  they  desired  to  see  a  solemn  vote  upon  it  by  yeas  and  nays. 

iM!r.  Dttittop,  of  Franklin,  asked  for  the  reading  of  the  amendment, 
aM  ii  W&ii  read  accordingly — when  Mr.  D.  remarked,  that  he  hoped  the 
geitldiStaaii  flHom  Adams  would  not  adhere  to  it.  This  was  not  the  proper 
tuBM  and  the  eeiiaaion  to  press  it.  At  this  time  he  (Mr.  Dunlop)  felt  cer- 
tidathalaWy^coidd  not  vote  for  his  proposition,  coupled,  as  it^was,  with 

b2 
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the  amendment  to  except  the  county  of  Adams,  and  offered  more  in  jeit 
than  in  earnest     He  hoped  the  mover  would  withdraw  it. 

The  Chair  said,  that  the  amendment  which  had  been  made  to  ^le  on- 
ginal  proposition,  could  not  now  be  withdrawn,  unless  by  the  mover  and 
seconder. 

Mr.  DuifLOP  said,  he  would  be  glad,  then,  if  the  moyer  of  it  would 
agree  to  postpone  it  for  the  present. 

Mr.  Reigart,  of  Lancaster,  observed  that  the  object  of  genlleiiieii  woeld 
be  effected,  if  the  mover  of  the  amendment  woulil  move  a  recoiuridenilioii 
of  it. 

Mr.  Batne,  of  Allegheny,  moved  to  reconsider  the  vote  by  which  the 
amendment  was  adopted. 

A  division  being  called,  there  appeared,  ayes,  53 ;  noes,  28. 

So  the  motion  to  reconsider  prevailed. 

The  question  then  recured  on  the  amendment  of  Mr.  Eabix. 

Mr.  Stevens  was  aware  that  there  were  many  gentlemen  present*  to 
whose  taste  the  amendment  which  he  had  offered  was  very  palatable,  while 
to  others  it  was  just  as  nauseous.     He  knew  that  there  were  some  eende- 
men,  whose  sense  of  patriotism  was  so  great,  that  they  could  not,  rar  the 
life  of  them,  understand  how  a  man  could  be  in  earnest  when  he  ejLptcased 
himself  willing  to  offer  up  his  private  interest  upon  the  altar  of  hie  wotk, 
and  whose  only  motive  in  doing  it  was  his  country's  good.     He  knew 
very  well  that  this  sounded  very  strange  in  the  ears  of  such  memben, 
particularly  as  were  always  talking  of  the  people — whose  interest  tlwy 
professed  always  to  have  at  heart,  and  who  loved  the  great,  dear  people ! 
Yes,  this  was  the  cry  of  those  who  called  themselves  the  pnre  demoorali 
and  reformers.     It  seemed  to  them  so  strange,  that  it  assumed  the  sttitode 
of  the  ridiculous,  that  a  member  should  rise  in  his  place  and  propose,  that 
before  we  enter  upon  what,  he  (Mr.  Stevens)  deemed  the  most  importutt 
work  ever  undertaken  in  the  State  of  Pennsylvania,  they  should  divest 
themselves  of  all  suspicion  of,  or  motives  for,  misconduct.     He  did  not 
feel  disposed  to  charge  any  gentleman  here  with  less  patriotism,  than  die 
poorest  man  on  earth.     But,  he  must  be  allowed  to  tell  the  geademan 
from  the  county  of  Philadelphia  (Mr.  Earle)  and  others,  that  they  do 
possess  hearts  capable  of  being  seduced  from  the  paths  of  rectitode.    It 
might  not  be  so  improbable  as  the  gentleman  supposed,  that  when  die 
Convention  should  have  submited  the  result  of  their  labors  to  die  peo]^, 
his  constituents  would  think  with  him  (Mr.  Stevens)  that  he  (Mr.  rLustu) 
should  never  hold  an  office.     All  that  he  (Mr.  S.)  desired  was,  that  the 
question  should  be  submited  to  the  people,  whether  those  who  sat  here  ae 
delegates,  and  inserted  in  the  Constitution  a  provision  altering  the  tenure  of 
office  and  creating  office,  should  be  allowed  hereafter  to  take  advantage  of 
their  own  work  ?    Let  the  Convention  adopt  the  amendment,  and  when 
the  people  should  come  to  examine  it  and  see  that  we  were  actuated  by  the 
purest  motives  in  proposing  it,  they  would  then  act  as  they  thought  pro- 
per. If,  after  all  the  argument  and  all  the  light  that  could  be  thrown  on  the 
subject  are  exhausted,  the  people  choose  to  retain  the  services  of  this  body 
of  men,  and  give  them  die  offices  which  they  had  created,  instead  of 
having  them  filled  up  from  among  themselves,  they  would  of  course  say  so. 
He  would  repeat,  that  all  he  asked  was,  to  submit  the  question  to  die 
people,  in  order  that  they  might  say  whether  we  should  fill  thenUi  or  thej 
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should  be  fiUed  by  others.  Where,  he  would  enquire,  was  the  democracy 
of  this  body  f  And  where  was  the  reliance  on  the  discretion,  and  will  and 
honesty  of  the  people  ?  Every  man,  fearless  of  scrutiny,  and  actuated  by 
conseientioiis  integrity,  would  cast  into  the  shade  these  low  sneers,  and 
the  trifling  twstUes  which  had  been  uttered  here.  It  was  beneath  contempt. 
It  wti  not  the  way  in  which  statesmen  propound  their  great  principles  of 
aeticni*  Let  gentlemen  record  their  votes,  and  let  it  be  seen  who  are  in 
fiivor  of  driving  from  the  bench  those  venerable  men,  those  well  tried 
servants  of  the  people,  who  had  grown  gray  in  expounding  the  laws,  in 
ORbr  to  make  way  for  those  who  would  decide  hastily,  but  with  less 
judgment     When  gentlemen  were  voting  to  tumble  learned  and  distin- 

Elished  Judges  from  the  bench,  for  the  purpose  of  having  the  people 
tier  gaarded  in  their  rights,  he  desired  that  the  lawyers  here  would  show, 
by  their  votes  on  his  (Mr.  S's)  amendment,  that  they  were  not  doing  it 
to  get  in  their  places.  When  he  should  come  to  see  the  list  of  yeas  and 
naySy  he  would  be  the  better  prepared  to  say,  whether  your  yearling 
Jwras*  your  triennial  Judges  — 

liie  t/HAiR  called  the  gentleman  to  order,  on  the  ground  that  he  was 
aoC  speaking  to  the  question  immediately  before  the  Chair. 

Mr.  Stevens  resumed :  Well,  he  would  reserve  his  remarks  until  after 
the  question  should  have  been  decided.  He  never  could  have  thought 
that  any  gentleman  of  the  reform  party  would  seriously  have  opposed  an 
ameildBient  for  the  good  of  the  people,  and  attempted  to  get  rid  of  the 
pnmosition  by  the  lowest  shifts — (he  would  not  say  tricks,  because  that 
ani^t  ahnost  impute  motives) — which  could  be  resorted  to  by  the  veriest 
demagogne  that  lived.  This  was  not  the  way  to  treat  a  subject,  which 
gentlemen  might  depend  upon  it,  was  to  have  some  effect  on  the  public 
niuid.  And,  he  believed,  that  the  consequence  of  treating  the  proposition 
as  it  had  been,  would  be  properly  understood  out  of  doors.  The  people 
would  form  a  different  opinion  with  regard  to  it,  than  seemed  to  be  enter- 
tained by  many  gentlemen  here.  The  gentleman  from  the  city  (Mr. 
BIsBBDTrH)  thought  that  the  amendment  was  not  in  the  proper  place,  and 
expressed  his  willingness  to  vote  for  it ;  so,  also,  did  the  gendeman  from 
liozeme,  (Mr.  Woodward)  if  put  in  the  proper  place.  But,  when,  he 
would  ask,  was  the  amendment  to  be  offered  ?  After  all  the  other  amend- 
ments had  been  made  ?  Then  the  very  object  he  had  in  view  would  be 
defeated.  His  object  was,  to  take  away  all  temptation  by  passing  in  the 
irst  place,  a  section  that  would  make  every  delegate  disinterested.  He 
would  not  be  willing  to  see  all  the  kingdoms  of  the  earth,  offered  to  the 
gentleman  for  doing  a  little  wrong. 

Mr.  Stevens  then  withdrew  his  motion. 

Mr.  Sterigere  moved  to  amend  the  report  by  adding  the  following 
section: 

Sect.  — .  *'  No  lottery  shall  be  authorized  by  the  Legislature,  and  the 
sale  of  lottery  tickets  shall  be  prohibited  under  such  penalties  as  shall  be 
imposed  by  law". 

Mr.  Sterigere  said,  that  he  had  given  this  subject  some  little  conside- 
ration, and  he  thought  it  his  duty  to  bring  it  before  the  committee  at  this 
time.  He  did  not  think  it  mattered  whether  this  was  the  proper  place  for 
the  provision  or  not,  because  a  committee  of  revision  would  arrange  all 
the  provisions  adopted,  under  their  appropriate  heads,    But  be  thought 
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himself  that  this  was  the  proper  head.  The  Bill  of  Rights  was  for  tfi^ 
security  of  personal  rights,  and  was  not  so  suitable  a  plaee  for  this  pfo^^ 
bition  as  was  this  article. 

Mr.  Dickey  hoped,  he  said,  that  the  amendment  would  not  be  adopted 
at  this  time,  and  in  this  place.  The  subject  would  come  up  in  its  prpp^ 
place,  which  was  the  ninth  article,  the  committee  on  which  had  ta^l^  f 
report  concerning  it. 

Mr.  Forward  was  in  favor  of  the  proposition,  but  thought  th;|^  it 
belonged  to  the  Bill  of  Rights. 

Mr.  Craio  said,  that  there  had  been  a  report  on  this  subject  froni  t^ 
committee  on  the  ninth  article,  which,  at  a  proper  time,  would  conup  i)p 
for  consideration.  If  we  took  up  the  subject  now  upon  the  motion  of  tjbe 
gentleman,  it  would  be  giving  to  an  individual  member  precedence  over  a 
standing  committee. 

Mr.  Meredith  said  that,  as  he  had  the  honor  of  being  charged  will^ 
some  petitions  on  this  subject,  he  thought  it  proper  to  state,  that  die 
reasons  why  he  should  vote  against  this  amendment  was,  that  it  waiy  io 
the  wrong  place. 

The  question  was  then  taken,  and  the  motion  to  amend  was  neg^v<ed. 

Mr.  Sterigere  then  offered  the  following  amendment  to  the  report,  to 
come  in  as  a  new  section. 

Sect.  — .  *^  No  bank,  railroad  company,  navigation  or  canisdl  com- 
pany, shall  be  chartered,  unless  three  fi/dis  of  each  branch  of  the  l^egislii- 
ture  concur  therein.  No  bank  shall  be  chartered  with  a  capital  of  saoce 
than  two  millions  and  a  half  of  dollars,  unless  two  thirds  of  each  bi:^4iiQh 
of  the  Legislature  concur  therein  ;  nor  with  a  capital  of  more  than  $V9 
millions,  unless  three  fourths  of  each  branch  concur  therein.  Nor  ifhsiU 
any  bstnk  be  chartered  with  a  capital  greater  than  ten  millions  of  doQaiV) 
nor  for  a  longer  period  than  ten  years,  unless  the  law  chartering  the  Sfuss 
be  passed  by  three  fourths  of  all  the  members  of  each  House,  at  two 
successive  sessions  of  the  Legislature,  and  be  approved  by  the  Goveri^jr, 
in  which  case  the  bill  which  may  be  passed  the  first  session,  shall  be  pi4^ 
lished  with  the  laws  enacted  at  such  session.  No  bonus  shall  be''requir8d 
or  allowed  to  be  paid  by  any  bank  to  the  State,  for  the  corporate  pnvif 
leges  granted  to  it ;  and  any  law,  chartering  or  rechartering  a  bank,  whi<^ 
provides  for  the  payment  of  a  bonus  for  such  chartered  privileges,  shall 
be  wholly  void  :  but  all  sums  of  money  required  to  be  paid  by  any  bank 
for  such  privileges,  shall  be  a  yearly  or  half  yearly  tax  on  the  promts  or 
stock  of  the  company". 

Mr.  Sterigere  would  not,  he  said,  at  this  late  hour,  detain  the  coin- 
mittee  with  many  remarks  on  this  subject.  He  would  merely  re;q[iark, 
as  his  principal  reason  for  offering  this  proposition,  that  all  corporations 
interfered  with  the  rights  of  the  people.  No  banking  or  canal  cpnapany 
could  be  chartered,  without  an  interference  with  individual  rights,  tQ  a 
greater  or  less  extent,  and,  therefore,  he  proposed  to  require  that  theri 
should  be  a  vote  of  three  fifths  of  the  Legislature  in  favor  of  th^  law.—^ 
It  seemed  to  be  prefered,  that  there  should  be  an  expression  of  pp^iop 
even  stronger  than  a  vote  of  three  fifths  in  favor  of  a  bank  of  large  c^pijal. 
Till  lately,  there  had  never  been  a  bank  in  this  State  of  la^r  cap^ 
than  two  and  a  half  millions.  He  had,  therefore,  proposed  that  the  YOp9 
of  the  Legislature  should  be  th^  stronger,  and  more,  deci^edt  ift  ps^^pof* 
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^  tiie  amount  o 

^m  9hoakl  be  no  bonus  exaci  c<  h 

ig  but  a  bribe — a  le^^islative  bnoe        i        inp  or  <       r  — 

l9  ought  not  to  derive  a  reyen  a 

la  be  uniform  and  equal.  He  w*  ii 

I  might  lead  the  Legislature  to  1 8 
l)e  hoped  to  have  an  opportui  to 
.  Kerr  said,  this  subject  had  i  lo  a 

IT^e  or  four  repoits  had  been 
10  IQinority  of  the  committee.   At 
up  in  a  regular  way.     He  ho 
ibject  at  this  time. 

>  Bsix  said,  it  appeared  to  him  that  the  subject  was  introduced  pte- 
ely.  He  wished  to  know  if  negativing  this  motion  would  pKejudice 
lt)|ect  when  again  brought  up. 

e  question  was  then  taken,  and  the  motion  wastiiegatived. 
9  committee  then  rose  and  reported  the  eeond  article  of  the  Goil- 
on  as  amended,  as  follows,  viz  i 

much  of  the  report  of  the  committee  as  relates  to  the  second  Section^ 
mended  so  as  to  read  as  follows,  viz  : 

^.  n.  The  representatives  shall  be  chosen  annually  by  the  citizens 
city  of  Philadelphia,  and  of  each  county,  respectively,  on  the  third 
faiy  of  October. 

ipnch  of  the  report  of  the  committee  as  rebates  to  the  third  section, 
iinend^d  so  as  to  read  as  follows,  viz  : 

71,  HI.  No  person  shall  be  a  representative,  who  shall  not  hare 
ed  the  age  of  twenty-one  years,  and  hav^  been  a  citizen  and  inhabi- 
if  the  State  three  years  next  preceding  his  election,  and  the  lailt  year 
)f  an  inhabitant  of  the  city  or  county  in  which  he  shall  be  chosen, 
B  he  shall  have  been  absent  on  the  public  business  of  the  United 
I,  or  of  this  State,  or  unless  he  shall  have  been  previously  a  qualified 
it  in  this  State ;  in  which  case  he  shall  be  eligible,  upon  one  year's 
3nce.  No  person  residing  within  any  city,  town  or  borough  which 
be  entitled  to  a  separate  representation,  shall  be  elected  a  member  for 
iounty  ;  nor  shall  any  person  residing  without  the  limits  of  any  such 
town  or  borough,  be  elected  a  member  thereof, 
much  of  the  report  of  the  committee  as  relates  to  the  fifth  section, 
idopted,  as  follows : 

CT.  V.  The  Senators  shall  be  chosen  for  three  years,  by  the  citi- 
of  Philadelphia  and  of  the  several  counties,  at  the  same  time,  in 
ime  manner,  and  at  the  same  places  where  they  shall  vote  for  repre- 
tives. 

much  of  the  report  of  the  committee  as  declares  it  expedient  to 
any  alteration  in  the  seventh  section,  was  amended  so  as  to  read  as 
vs,  viz : 

CT.  VII.  The  Senators  shall  be  chosen  in  districts  to  be  formed  by 
legislature,  each  district  containing  such  a  number  of  taxable  inhabi- 
as  shall  be  entitled  to  elect  not  more  than  two  Senators,  unless  a 
e  city  or  county  shall  at  any  time  be  entitled  to  more  than  two 
tors ;  when  a  district  shall  be  composed  of  two  or  more  counties, 
shall  be  adjoining ;  neither  the  city  of  Ph|ls^elphia,  por  ai^y  pounty, 
be  divided  w  formi»g  a  diatript. 
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So  much  of  the  report  of  the  committee  as  declares  it  inexpedient  to 
make  any  alteration  in  the  eighth  section,  was  amended  so  as  to  vead  ai 
follows,  viz : 

Sbct.  VIII.  No  person  shall  be  a  Senator  who  shall  not  hnre  attainai 
the  age  of  twenty-five  years,  and  have  been  a  citizen  and  inhabitant  of  the 
State  four  years  next  before  his  election,  and  the  last  year  thereof  la 
inhabitant  of  the  district  for  which  he  shall  be  chosen,  unless  hs 
shall  have  been  absent  on  the  public  business  of  the  United  States,  or  of 
Ais  State,  or  tmUaa  he  ahaU  have  been  previauely  a  qualified  eUkar  w 
tki$  Statef  in  which  case  he  shall  be  eUgiUe  tqfon  one  ywi^n  rendenee. 

So  much  of  the  report  of  the  committee  as  relates  to  the  ninth  ieetioii, 
was  adopted  as  follows,  viz  : 

Sbct.  IX.  At  the  expiration  of  the  term  of  any  class  of  the  prassBt 
Senators,  successors  shall  be  elected  for  the  term  of  three  jaun*  Ths 
Senators  who  may  be  elected  in  the  year  one  thousand  eight  niiiidved  ad 
forty-one,  shall  be  divided  by  lot  into  three  classes.  The  sails  of  die 
Senators  of  the  first  class  shall  be  vacated  at  the  expiration  of  the  fint 
year ;  of  the  second  class  at  the  expiration  of  the  second  year ;  ind  of  tlie 
third  class  at  the  expiration  of  the  third  year ;  so  that  thereafter,  am  third 
may  be  chosen  every  year. 

So  much  of  the  report  of  the  committee  as  rdates  to  the  tendi  seelisa, 
was  amended  so  as  to  read  as  follows,  viz : 

Sect.  X.  The  General  Assembly  shall  meet  on  the  first  Tuesday  of 
January  in  eveiy  year,  unless  sooner  convenedby  the  Grovemor,  airi  shall 
adjourn  on  the  first  Thursday  in  April,  unless  continued  longer  in  sessioaf 
by  law,  for  that  purpose. 

The  Convention  then  adjourned. 
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SATURDAY,  June  10,  1837. 

t  President  laid  before  the  Convention  the  following  communieation 
ilement,  from  the  Auditor  General,  furnished  in  compliance  with  a 
ion  of  the  Convention,  adopted  on  the  26th  alt.,  which  was  laid  on 
le,  and  ordered  to  be  printed  : 

Auditor  General's  Office, 

Harrisburgf  June  9*  1837. 
:  I  have  the  honor  to  transmit,  herewith,  in  compliance  with  a 
ion  of  the  Convention,  adopted  on  the  26th  ult.,  a  statement  of 
expenses  and  fines,  from  the  year  1790  to  the  year  1836,  inchi 
ind  am. 

With  great  respect, 

Your  obedient  servant, 

NATHANIEL  P.  HOBART. 
foHN  Sergeant, 
President  of  the  Convention, 
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SUMMARY  STATEMENT. 

Amount  drawn  from  the  State  Treasury  for  support  of  the 
Militia  of  this  Commonwealth,  other  than  that  received  for 
their  support  in  time  of  war,  from  1790  to  November, 
1836,        -  -  -  -  -  -  *722,157  16 

Amount  of  Militia  fines  imposed  during  same 

period,       ....  $587,369  33 

Deduct  exoneration^  163,712  98 

425,646  36 

Amount  of  exempt  fines,  charged  during  same 

period,         ....  $292,223  36 

Deduct  exonerations,  -  -  112,716  78 

179,507  68 


$1,327,311  09 

Deduct  amount  of  Militia  and  exempt  fines,  paid  into  the 

State  Treasury  during  the  above  period,  200,162  40 


Actual  cost  of  the  Militia  from  1790  to  Nov.  1836,  $1,127,148  69 

Respectfully '  s  ubmited , 

NATH    P.  HOBART, 

Auditor  General. 

Auditor  GeneraVs  Office, 
June  9th,  1837. 

Mr.  KoNiOMACHER,  of  Lancaster,  presented  a  memorial  from  the 
Seventh-day  Baptist  society,  of  Snowhill,  Franklin  county,  prayindf  the 
adoption  of  a  Constitutional  provision  for  the  enforcement  of  Uie  Sabbath, 
and  the  protection  of  the  right  of  religious  worship,  and  also  on  the  sub- 
ject of  doing  military  service,  which  was  laid  on  the  table,  and  ordered  to 
be  printed. 

Mr.  Fleming,  of  Lycoming,  presented  a  memorial  from  inhabitants  of 
Northumberland  county,  praying  for  a  Constitutional  provision,  requiring 
the  election  or  appointment  of  county  officers,  who  can  speak  the  German 
as  well  as  the  English  language,  which  was  laid  on  the  table. 

Mr.  RiTER,  of  Philadelphia,  submited  the  following  resolution,  which 
was  ordered  to  be  laid  on  the  table,  and  printed : 

Besolvedi  That  the  Constitution  be  so  amended,  that  all  laws  shall,  by  their  titles,  sig- 
nify their  contents ;  and  no  law,  containing  distinct  or  dissimilar  subjects,  in  the  opinion 
of  the  Governor,  shall  be  signed  by  him,  but  returned  with  his  objections  on  that  account, 
to  the  House  in  which  it  originated. 

Mr.  Fry,  of  Lehigh,  submited  the  following  resolution,  which  was  laid 
on  the  table,  and  ordered  to  be  printed : 

Resolved,  That  the  committee  on  the  ninth  article  of  the  Constitution,  enquire  into 
the  expediency  of  limiting  the  pension  system. 

Mr.  Hayhurst,  of  Columbia,  from  the  committee  on  accounts,  snbmited 
two  resolutions  for  the  pay  of  officers,  which  were  agreed  to. 

Mr.  Stevens  moved  that  the  second  article  of  the  Constitution  be  taken 
up  for  consideration. 

The  Presipent  stated,  that  the  question  which  had  precedenc  e»  was 
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on  the  second  reading  of  the  report  of  the  committee  of  the  whole  on  the 
first  article. 

On  motion  of  Mr.  Mann,  of  Montgomery,  the  report  of  the  committee 
o£  the  whole,  on  the  first  article,  was  postponed. 

Mr.  Rkad,  of  Susquehanna,  suggested,  that  the  fifth  article  was  made 
the  special  order  of  the  day  for  last  Monday  week. 

The  modon  of  Mr.  Stevens  was  agreed  to. 

SECOND    ARTICLE. 

The  Convention  resolved  itself  into  committee  of  the  whole  on  the 
second  article  of  the  Constitution,  Mr.  Clarke,  of  Indiana,  in  the  Chair. 

So  much  of  the  report  of  the  committee  as  declares  it  inexpedient  to 
amend  jthe  first  section  of  the  second  article  being  under  consideration, 

Mr.  Stevens  asked  for  the  reading  of  the  various  reports.  The  reports 
were  accordingly  read,  as  follows  : 

The  committee  to  whom  was  refered  the  second  article  of  the  Consti- 
tution, report  the  following  amendment  to  it : 

Sect.  3.  To  read  as  follows — "  The  Governor  shall  hold  his  office 
during  three  years  from  the  third  Tuesday  of  December  next  ensuing  his 
election ;  and  shall  not  be  capable  of  holding  it  longer  than  six  years  in 
any  term  of  nine  years". 

Sect.  8.  Sixth  line  to  read — **  He  shall  nominate,  and,  by  and  with 
the  advice  of  the  Senate,  shall  appoint  all  officers,  &,c*\ 
Make  the  ninth  section  read  as  follows : 

••  Sect.  9.  He  may  at  all  times  require  from  all,  except  the  judicial 
officers,  written  information  concerning  their  offices". 

Add  a  new  section,  to  be  called,  section  16,  as  follows : 

«*Sect.  16.  The  Prothonotaries,  Registers,  Recorders  of  deeds,  and 
Clerks  of  the  several  courts,  (except  Clerks  of  the  Supreme  Court,  who 
shall  be  appointed  by  the  court  during  pleasure)  shall  be  elected  by  the 
citizens  of  the  respective  counties ;  and  the  Legislature  shall  prescribe  the 
mode  of  their  election,  and,  from  time  to  time,  the  number  of  persons  to 
hold  said  offices  in  each  county,  who  shall  continue  in  office  for  three 
years,  if  they  so  long  behave  themselves  well,  and  until  their  successors 
are  duly  qualified.  Vacancies  to  be  supplied  by  the  Governor,  until  the 
next  annual  election". 

The  14th  section  shall  be  so  amended  as  to  read  as  follows  : 

•*  In  case  of  the  death  or  resignation  of  the  Governor,  or  of  his  lemoval 
from  office,  the  Speaker  of  the  Senate  shall  exercise  the  office  of  Gover- 
nor ;  and  in  case  of  the  death,  resignation,  or  removal  from  office  of  the 
Speaker  of  the  Senate,  the  Speaker  of  the  House  of  Representatives  shall 
exercise  the  office  of  Governor,  until  another  Governor  shall  be  duly  qua- 
lified ;  and  if  the  trial  of  a  contested  election  shall  continue  longer  than 
until  the  third  Tuesday  of  December  next  ensuing  the  election  of  Gover- 
nor, the  Governor  of  the  last  year,  or  the  Speaker  of  the  Senate,  or  of  the 
House  of  Representatives,  who  may  be  in  the  exercise  of  the  Executive 
authority,  shall  continue  therein  until  the  determination  of  such  contested 
election,  and  until  a  Governor  shall  be  duly  qualified  as  aforesaid". 

Mr.  Stevens,  from  the  minority  of  the  committee  on  the  2d  article  of 
the  Constitution,  made  the  following  report: 

The  undersigned  member  of  the  committee  on  the  second  article  of  the 
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Constitution,  dissents  from  the  ^report  of  the  committee,  and.  makes  the 
following  report : 

Add  the  following  new  sections : 

Sect.  — .  The  Prothonotaries,  Recorders  of  deeds.  Registers  of  viOf, 
and  Clerks  of  the  several  courts,  (except  Clerks  of  the  Supreme  Coart, 
who  shall  be  appointed  by  the  court  during  pleasure)  shall  be  elected  bj 
the  citizens  of  the  respective  counties  qualified  to  vote  at  the  general  deo- 
tion,  and  shall  hold  their  offices  for  three  years,  if  they  so  long  behtve 
themselves  well ;  and  the  Legislature  shall  provide  for  the  mode  of  their 
election,  and  the  number  of  persons  in  each  county  who  shall  hold  laid 
offices ;  the  Governor  shall  supply  any  vacancy  that  shall  occur  by  death, 
resignation,  removal,  or  otherwise,  until  such  vacancy  be  supplied  by  die 
people,  as  herein  before  provided  for. 

Sect.  — .  The  office  of  Surveyor  General  shall  be  abolished,  and  the 
duties  thereof  transfered  to  the  Secrerary  of  the  Land  office. 

Sect.  — .  The  public  improvements  of  this  Commonwealth  shall  be 
under  the  management  of  a  Comptroller  of  Public  Works,  who  shall  be 
annually  appointed  by  the  Governor,  and  shall  receive  a  compensation  of 
not  less  than  dollars  per  annum, 

THADDEUS  STEVENS 

Mr.  Bell,  from  the  minority  of  the  committee  on  the  second  article  of 
the  Constitution,  made  the  following  report: 

The  undersigned,  a  member  of  the  committee  to  which  was  refered  die 
second  article  of  the  Constitution,  begs  leave  respectfully  to  recommend, 
as  amendments,  the  following  enumerated  alterations  and  additions,  to 
wit : 

The  second  section  of  the  said  article  ought  to  be  altered  so  as  to  reac^ 

Sect.  2.  The  Governor,  and  a  Lieutenant  Governor,  shall  be  ehoeeB 
on  the  second  Tuesday  in  October,  by  the  citizens  of  the  Commonwealtbi 
at  the  places  where  they  shall  respectively  vote  for  representatives.  The 
returns  of  every  election  for  Governor  and  Lieutenant  Governor,  shall  be 
sealed  up  and  transmited  to  the  seat  of  Government,  directed  to  the 
Speaker  of  the  Senate,  who  shall  open  and  publish  them  in  the  presence 
ojf  both  Houses  of  the  Legislature.  The  persons  respectively  havinff  the 
highest  number  of  votes  for  Governor  and  Lieutenant  Governor,  shul  be 
elected  ;  but  if  two  or  more  shall  have  an  equal,  and  the  highest  nnmbec 
of  votes  for  Governor  or  Lieutenant  Governor,  the  two  Houses  of  the  Le* 
gislature  shall,  by  joint  ballot,  choose  one  of  the  said  persons,  so  having 
an  equal  and  the  highest  number  of  votes,  for  Governor  or  Lieutenant 
Governor.  Contested  elections  shall  be  determined  by  a  committee,  to  be 
selected  from  both  Houses  of  the  Legislature,  and  formed  and  regulated  in 
such  manner  as  shall  be  directed  by  law. 

The  third  section  of  the  said  article  ought  to  be  amended  by  inserting 
the  words  **  and  Lieutenant  Governor"  after  the  word  '*  Governor"  and 
providing  for  the  continuance  in  office  of  the  Lieutenant  Governor,  tat  die 
same  term  as  is  prescribed  in  the  case  of  the  Governor.  , 

The  phraseology  of  the  fourth  section  ought  to  be  so  altered,  as  tomdM 
its  provisions  embrace  as  well  the  office  of  Lieutenant  Governor  as  thai  M 
Governor. 

The  eighth  section  ought  to  be  amended  by  striking  out  the  words  *• 
shall  be  established  by  law". 
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The  fourteenth  section  ought  to  be  altered  so  as  to  read— 

Bbct.  14.  In  case  of  the  death  or  resignation  of  the  Governor,  or  his 
xemoval  from  office,  the  powers  and  duties  of  the  office  shall  devolve  on 
the  Lieutenant  Governor  for  the  residue  of  the  term.  And  if  the  trial  of 
a  contested  election  shall  continue  longer  than  the  third  Tuesday  in  De- 
cember next  ensuing  the  election  of  Governor,  the  Lieutenant  Governor 
•ball  exercise  the  powers  and  discharge  the  duties  of  the  office  of  Governor, 
until  the  determination  of  .«aid  contested  election,  and  until  a  Governor 
•hdl  be  duly  qualified  :  but  if  the  election  of  the  Lieutenant  Governor  shall 
9^o  be  contested,  and  the  trial  of  such  contested  election  shall  continue 
longer  than  until  the  said  third  Tuesday  in  December,  the  Governor  of  the 
UbStyear,  or  the  Speaker  of  the  Senate,  who  may  be  in  the  exercise  of  the 
Exc^tive  authority,  shall  continue  therein  until  the  determination  of  such 
(sontested  election,  and  until  a  Governor  shall  be  qualified  as  aforesaid,  or 
until  the  contested  election  of  the  Lieutenant  Governor  shall  be  determin- 
minedy  and  such  Lieutenant  Governor  be  duly  qualified.  While  acting 
aa  Governor,  the  Lieutenant  Governor  shall  receive  the  same  compensa- 
tioM  as  is,  or  may  be,  allowed  to  the  Governor. 

A  new  section  to  be  numbered  ^*  fifteen,"  ought  to  be  introduced,  and 
to  read — 

S^CT.  15.  The  Lieutenant  Governor  shall  be  President  of  the  Senate, 
bat  shall  have  only  a  casting  vote  therein.  While  acting  as  President  of 
t^  Senate,  he  shall  receive  double  the  compensation  paid  to  a  Senator. 
Iff  during  a  vacancy  of  the  office  of  Governor,  the  Lieutenant  Governor 
shall  die,  resign,  or  be  removed  from  office,  the  Speaker  of  the  Senate 
ahsfll  act  as  Governor,  until  the  vacancy  shall  be  filled.  While  acting  as 
Governor,  the  Speaker  of  the  Senate  shall  receive  the  same  compensation 
as  is,  or  may  be,  allowed  to  the  Governor. 

THOMAS  S.  BELL. 

The  first  section  was  then  read,  as  follows  : 

"Sect.  1.  The  supreme  Executive  power  of  this  Commonwealth  shall 
be  vested  in  a  Governor". 

Mr.  Stevens  moved  to  amend  the  report,  by  inserting,  as  the  first  sec  • 
tion,  the  following,  and  to  number  the  other  sections  accordingly  : 

••Sect.  1.  No  member  of  this  Convention  shall  hold  any  office  under 
the  amended  provisions  of  this  (Constitution,  except  as  members  x)f  the 
General  Assembly,  being  eligible,  as  heretofore,  under  any  of  the  una- 
mended provisions  thereof. 

Mr.  Stevens  said  that  in  offering  this  amendment,  he  did  not  intend  to 
make  any  remarks,  unless  he  should  he  called  upon  to  do  so,  after  other 
sentlemen  had  spoken.  He  presumed  the  yeas  iind  nays  would  be  called ; 
out  hoped  the  scene  of  excitement  witnessed  here  yesterday  would  not  be 
repeated. 

Mr.  Reioart,  of  Lancaster,  said  that  when  the  delegate  from  Adams  had 
offered  this  as  a  new  section  yesterday,  he  had  some  doubts  as  to  the  pro- 
priety of  it;  but  on  reflection,  he  was  induced  to  change  that  opinion.  He 
now  thought  its  adoption  would  reflect  great  honor  on  the  Convention.  It 
witt  be  recollected,  (said  .Mr.  li.)  that  many  members  of  this  Convention 
propose  to  limit  the  appointment  of  the  judicial  officers  to  a  term  of  years. 
WHS  will  necessarily  create  many  and  frequent  vacancies.  It  might  be 
restricted  to  judicial  officers,  but,  rather  than  not  take  it,  he  would  take 
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the  proposition  in  its  widest  extent.  Members  of  the  legal  profession  were 
particularly  liable  to  the  suspicion  of  desiring  to  obtain  the  tenure  of  a  judi- 
cial office  for  selfish  purposes.  He  was,  therefore,  willing  to  go  for  it  to 
that  extent,  or  further. 

It  is  proposed,  also,  to  take  from  the  Governor  the  power  of  appointing 
the  Prothonotaries,  Registers,  Recorders,  Clerks  of  courts,  &c.,  and  to  give 
it  to  the  people,  and  let  them  elect  those  officers.  It  has  also  been  proposed 
to  eloct  the  Justices  of  the  Peace,  and,  perhaps  some  other  officers.  Under 
the  amendments  which  we  shall,  in  all  probability , propose  to  the  people,there 
will  be  many  elective  officers  created,  and  many  others  will  be  frequently  va- 
cated,officers  will  become  multiplied,  and  there  will  be  a  contest  to  fill  them. 
Now,  as  the  best  evidence  of  our  sincerity  here,  and  to  convince  the  peo- 
ple that  we  at  least  conceive  ourselves  to  be  wholly  disinterested  in  what 
we  propose  to  them  for  adoption,  let  us  divest  ourselves  from  all  interest 
in  this  matter ;  let  us  show  to  our  constituents,  if  we  believe  that  the  Con- 
stitution requires  atnendment,  we  are  prepared  to  forego  the  temptation  of 
office,  honor,  and  emolument — to  sacrifice  every  selfish  sentiment,  before 
we  enter  on  the  great  work  entrusted  to  us.  We  can  then,  at  least,  come 
before  the  people  with  clean  hands  and  pure  hearts.  In  a  word,  let  os 
endeavor  to  be  not  only  pure,  but  entirely  unsuspected.  By  this  course,  we 
infallibly  recommend  whatever  we  may  do,  to  the  attention  and  respectful 
consideration  of  our  constituents ;  they  who  have  sent  us  will  do  us  the 
justice  to  say  that  we  have  given  the  best  pledge  of  our  sincerity.  *TiB 
true,  they  have  not  required  it ;  but  that  is  no  reason  why  we  shoald  Act 
give  it,  if  we  believe  it  to  be  right.  For  myself,  if  all  were  stricken  out 
of  the  proposed  amendment  except  judicial  offices,  and  if  the  section  refer- 
ed  to  those  offices  alone,  as  a  member  of  the  profession  of  the  law,  I  would 
most  cheerfully  vote  for  the  section.  Many  of  that  profession  are  mem- 
bers here :  they  could  not  possibly  give  higher  or  more  conclusive  evi- 
dence of  their  sincerity  than  inserting  this  self-denying  section.  The  mem- 
bers of  this  Convention  have  taken  no  oath  to  perform  their  duties  with 
fidelity.  It  is  true,  they  could  have  taken,  such  as  neither  of  the  Constitutions 
prescribe  any  for  an  assembly  like  this.  Let  us  then  give  to  the  people  some- 
thing more  than  mere  words :  let  us  give  them  a  positive,  unequivocal  act; 
such  an  one  as  cannot  be  mistaken  by  the  people.  I  am  aware,  sir,  that 
the  frari[iers  of  the  old  Constitution  made  no  such  sacrifice ;  but,  sir,  we 
are  still  not  without  precedent ;  the  18th  section  of  the  first  article  of  the 
present  Constitution,  imposes  a  disqualification  on  the  members  of  both 
branches  of  the  Legislature  to  offices  created  or  emoluments  increased 
during  their  membership.  It  seems  to  me,  sir,  that  such  of  the  members 
as  belong  to  the  legal  profession  have  now  an  opportunity  to  show  their 
disinterestedness,  and  which  I  really  hope  they  will  not  fail  to  put  into 
practical  operation.  Until  I  hear  some  strong  reasons  urged  against  the 
proposed  section,  I,  for  one,  shall  record  my  vote  in  favor  of  this  self-d^ 
nying  section. 

Mr.  PuRviANCE,  of  Butler,  said  the  object  of  the  amendment  was 
equally  unprecedented  and  unnecessary.  The  framers  of  the  Constitutions 
of  1776  and  1790,  had  introduced  nothing  of  this  kind  into  their  woric. 
It  was  unnecessary  for  the  reasons  assigned  by  the  gentleman  from  Lan- 
caster. He  was  not  himself  disposed  to  present  any  thing  to  the  people 
for  the  purpose  of  relievirig  the  members  of  the  Convention  from  the 
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imputation  of  impure  motives.  He  was  afraid  to  leave  it  to  the  people  to 
decide  on  that  To  pass  this  amendment,  would  have  the  effect  of  placing 
this  body  in  a  ridiculous  attitude  before  the  people.  Suppose  we  were  to 
pass  this  proposition  now,  and  should  have  no  amendments  afterwards  to 
present  to  the  people,  how  should  we  appear  ?  If  the  gentleman  from 
Adams  seriously  intended  to  urge  this  subject,  it  would  be  better  for  him 
to  withhold  it  until  it  can  be  ascertained  if  any  amendments  will  be  propos- 
ed to  the  people.  He  admired  the  principle  of  self-denial  as  much  as  any 
one,  but  he  was  unwilling  to  point  out  any  class  as  fit  subjects  for  denun- 
ciation, for  the  purpose  of  attaining  popularity.  Lord  Mansfield's  notion 
of  popularity  was  the  kind  which  he  approved :  **  I  like  the  popularity 
which  follows  a  man,  rather  than  that  which  is  sought  after''.  He  did 
not  improve  of  such  attacks  on  lawyers,  as  had  been  made  by  the  gentle- 
men from  Adams  and  Franklin. 

Mr  DuNLOP  explained  :  He  had  not  denounced  the  bar.  On  the  con- 
trary, he  beheld  it  with  pride,  as  comprising  some  most  able  men. 

Mr.  Stevens  :  I  said  not  a  word  against  the  bar. 

Mr.  FuRviANCE  :  I  understood  both  gentlemen  as  speaking  against  the 
bar. 

Mr.  Stevens  and  Mr.  Dunlof  again  disowned  any  such  language. 

Mr.  Purviance  :  At  least,  the  argument  led  to  that  conclusion. 

Mr.  Stevens  :  Is  not  the  gentleman  bound  to  take  the  explanation  ? 

Mr.  Dunlof  :  As  far  as  concerns  me,  the  gentleman  may  make  what 
inftcence  he  pleases — just  as  remote  as  suits  him. 

Mr.  Purviance  resumed :  The  gentlemen  had  been  so  studious  to  avoid 
the  imputation  of  belonging  to  that  class,  that  they  had  come  here  under 
the  name  of  merchants  and  iron  masters.  If  the  gentleman  from  Adams 
was  serious  in  his  proposition  at  the  proper  time,  he  would  vote  against  it 
regardless  of  popularity,  as  he  hoped  every  gentleman  would,  except  the 
gentleman  from  Adams. 

Mr.  Fleming  should  vote  for  this  proposition,  but  for  reasons  very 
different  from  those  he  had  heard  suggested.  He  believed,  viewing  it  as 
he  did,  that  it  would  be  a  valuable  provision  to  introduce  in  the  Constitu- 
tion, so  far  as  it  regarded  professional  men.  He  had  looked  into  the  world 
a  good  deal,  and  he  generally  found  that  politicians  died  poor  men. 
Neither  have  they  much  satisfaction  in  this  world.  The  whole  course  of 
their  lives  is  that  of  toil  and  trouble,  and  vexation  of  spirit,  and  after 
spending  a  long  life  in  the  service  of  the  State,  or  in  efforts  to  get  into  the 
service  of  the  State,  thev  die  in  more  straitened  circumstances  than  when 
they  commenced  their  political  career.  The  man  who  sits  himself  down 
and  permits  all  those  political  aspirations  to  pass  off  as  the  idle  wind,  enjoys 
the  most  happiness.  This,  then,  is  the  very  ingredient  in  life  which  we 
are  all  seeking.  We  want  a  situation  in  life  where  we  can  enjoy  the  quiet 
of  our  homes,  the  comfort  of  our  fire  sides,  and  the  society  of  our  families 
and  fiiends.  Then,  when  an  opportunity  is  afforded  of  making  this  enjoy- 
ment permanent,  why  not  embrace  it  ?  Adopt  the  resolution  at  once,  and 
say  to  the  people,  we  deny  ourselves  the  honor  of  office  for  the  peace  of  our 
homes.  He  did  not  think  we  should  be  looking  so  strenuously  towards  the 
dear  people,  as  they  have  been  called,  for  offices  created  under  the  Consti- 
tation.  Are  gentlemen  disposed  to  legislate  now,  and  make  a  Constitu- 
tion which  will  give  each  one  an  office  ?    He  felt  that  he  had  not  sufficient 
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confidence  in  himself  to  discharge  the  duties  of  the  offices  which  will  be 
created  under  this  Constitution.  He  did  not  consider  himself  capable  to 
discharge  many  of  the  duties  which  would  be  imposed  upon  those  officers ; 
and  he  did  not  hesitate  a  moment  to  say,  that  he  would  go  cheerfully  for 
this  amendment.  He  would  ask  the  democrats  or  radicals  in  this  Con- 
vention, if  they  were  going  to  be  frightened  from  their  proposed  amend- 
ments by  a  proposition  of  this  kind  ?  Was  there  a  professional  gentle- 
man here  who  could  not  see  the  object  of  this  amendment  ?  He  would 
ask  gentlemen  of  the  bar  in  this  Convention,  if  it  was  their  desire,  under 
the  provisions  of  the  new  Constitution,  to  receive  a  judgeship  ?  If  there 
is  a  democrat  or  a  radical  in  this  Convention  who  was  disposed  to  make  a 
Constitution  for  the  purpose  of  procuring  a  judgeship,  or  any  other  offiee, 
he  is  not  fit  to  be  here ;  he  is  not  the  man  calculated  to  make  a  Constitn- 
tion  for  a  free  people.  Who  cannot  deny  himself  such  a  paltry  considera- 
tion? Was  it  to  be  said  of  us  hereafter,  that  we  came  here  to  alter  a  Con- 
stitution,  and  multiply  and  create  offices  for  our  own  benefit?  Let 
gentlemen  go  for  the  proposition,  and  free  themselves  from  any  such  impu- 
tation. He  would  vote  for  the  resolution  at  once,  and  show  the  country 
that  we  do  not  stand  here  to  ask  for  judgeships,  or  any  other  offices 
under  the  Constitution.  There  were  other  means  by  which  a  man  could 
earn  his  bread,  and  he  did  hope  the  Convention  would  concur  in  opinion 
that  this  proposition  should  be  adopted.  Let  us  deny  ourselves  these  privi- 
leges of  holding  offices  which  are  of  our  own  creation.  When  we  get  to 
that  important  article  of  the  Constitution  on  which  this  appears  maidy  to 
apply,  are  we  to  be  detered  from  amending  it  by  a  measure  of  this  kmd. 
He  hoped  we  would  carry  out  our  principles  notwithstanding  the  resolu- 
tion of  the  gentleman  from  Adams.  Let  us  discharge  our  duty  faithfully 
to  the  people ;  and  then  adopt  this  provision,  and  tell  them  we  submit  to 
you  an  amended  Constitution,  and  have  denied  ourselves  all  benefit  to  be 
derived  from  it  in  the  shape  of  office.  Gendemen  need  have  no  fear  that 
the  people  will  not  be  ably  represented  in  consequence  of  this  resolution. 
He  did  not  believe,  that  all  the  intelligence  of  the  Commonwealth  was 
congregated  together  in  this  Hall.  There  were,  to  be  sure,  many  eminent 
men  here,  but  there  are  many  eminent  who  are  not  here.  There  were  a 
sufficient  number  of  men  who  were  able,  and  he  had  no  doubt,  per^ 
fectly  willing,  to  discharge  the  duties  of  the  several  offices  which  will 
be  created  under  this  Constitution. 

Mr.  Darlington  could  not  but  regret  that  this  question  was  again 
brought  to  the  attention  of  the  committee.  He  could  not  agree  to  vote 
for  it,  because  he  did  not  think  it  was  founded  upon  any  sound  principles 
of  policy,  or  that  it  would  be  productive  of  any  good  efiects  in  practice. 
He  had  always  thought  these  professions  of  disinterestedness  out  of  ttuste, 
and  he  did  not  mean  to  make  any  for  himself.  He  claimed  no  more 
exemption  from  the  frailties  of  human  nature  than  any  other  individnal ; 
but  he  would  take  upon  himself  to  say  that  there  was  no  man  who  less 
regarded  elevations  in  political  life,  than  he  did.  He  knew  of  no  office 
in  the  gift  of  the  people  or  the  Governor,  which  would  induce  him  to 
leave  his  home  hereafter,  to  enter  into  public  life.  At  the  same  timb, 
there  are  members  of  the  Convention  whose  services  the  public  have  a 
right  to  claim ;  and  he  held  that  no  individual,  when  his  constituents 
required  his  services,  had  a  right  to  refuse  to  serve  that  public.     He  did 
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not  mean  this  to  apply  to  himself,  because  he  knew  there  were  many  indi- 
vidualB  in  the  county  he  came  from,  much  more  capable,  and  who  were 
ready  to  aerw^  the  people.  He  could  not  agree  with  gentlemen  that  this 
proposition  would  reflect  honor  on  this  Convention ;  but  on  the  contrary, 
he  thought  it  would  be  an  eternal  disgrace  to  say  that  there  were  one 
hiin^red  and  thirty-three  men  here,  unfit  to  be  trusted  with  office  in  all 
time  to  oome.  Was  it  any  thing  less  than  this  ?  It  had  been  said  that  it 
would  be  proper  to  pass  this  measure,  because  we  were  going  to  remodel 
the  Jodiciary,  and  increase  officers  in  that  department.  What  evidence 
have  we  that  such  changes  will  be  made  at  all  ?  And  if  made,  the  passage 
of  this  res<dntion  is  entirely  uncalled  for.  Were  the  people  of  Pennsyl- 
vania to  be  called  upon  to  say  that  those  assembled  here,  many  of  them 
the  fiirst  men  in  the  State,  shall  forever  be  precluded  from  holding  any 
office  under  this  Constitution,  because  they  had  voted  on  particular 
measures  m  which  they  might  have  been  suspected  of  voting  partially. 
Shall  we  be  called  upon  to  say  that  the  people  shall  not  elect  what  agents 
thej  please  to  do  their  work.  Was  it  to  to  be  said  that  a  set  of  men, 
many  of  whom  were  just  entering  into  public  life,  were  so  conrupted  by 
their  connexions  here  as  to  render  them  incapable  of  holding  office  forever 
hereafter.  He  did  not  hold  that  the  legal  profession  had  any  greater 
daim  to  public  office  tlian  others  ;  nor  did  he  believe  they  were  specially 
called  upon  to  expatriate  themselves  from  all  offices.  He  did  not  believe 
Ihey  were  called  upon  to  decide  themselves  unfit  for  office,  because  they, 
of  all  other  professions,  were  most  trusted  by  the  community.  There 
were  no  persons  who,  in  the  exercise  of  their  professions,  made  them- 
selree  more  capable  of  filling  offices,  and  were  they  to  declare  themselves 
unworthy  of  being  trusted  by  the  people  ?  Was  there  any  thing  in  the 
diaracter  of  the  profession  which  should  prevent  them  from  enjoying 
those  privileges  which  were  granted  to  all  the  rest  of  the  community  ?  He 
thought  not.  He  did  not  believe  with  the  gentleman  from  Lycoming, 
(Mr.  Flexing)  that  we  were  called  upon  to  vote  for  this  measure,  in 
order  to  show  the  people  that  we  were  ready  to  make  this  sacrifice  on  the 
altar  of  our  country.  He  had  seen  too  much  of  these  professions  of 
attachment  to  the  people,  to  believe  there  was  any  sincerity  in  them.  He 
meant  to  cast  no  imputation  on  the  mover  of  this  resolution,  or  any  other 
gentleman,  but  when  they  came  forward  with  a  proposition  to  limit  the 
power  of  the  people  in  the  election  of  their  own  agents,  he  must  beg  leave  to 
differ  with  them.  He  had  more  confidence  in  the  people  themselves,  as 
well  as  the  agents  whom  the  people  have  chosen  or  hereafter  may  choose, 
to  exercise  important  trusts,  than  some  gentlemen  seemed  to  have. 
He  should  vote  for  this  resolution  for  no  such  purposes,  although  he 
would  say  that  he  might  go  for  it,  with  as  perfect  disinterestedness,  as 
any  other  gentleman  on  this  fioor.  He  did  not  mean  to  say  that  he  would 
rerase  to  discharge  public  trusts,  if  the  people  desired  that  he  should  dis> 
charge  them,  and  he  hoped  no  other  gentleman  'here  would  refuse  ;  but 
be  meant  to  say  that  he  felt  as  little  personal  interest  in  the  matter  as  any 
other  geotleman  here.  He  could  not  vote  for  the  resolution,  because  he 
bdiev^  it  would  not  only  reflect  disgrace  upon  the  Convention,  but  also 
on  the  people. 

Mr.  Shellito  wished  to  say  a  word  or  two  in  behalf  of  his  young 
friends  in  the  Convention,  who  might  feel  a  delicacy  in  saying  any  thing 
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in  their  ©wn  behalf,  and  what  he  was  going  to  say  he  could  say  with 
perfect  disinterestedness,  as  he  was  standing  with  one  foot  in  the  grave, 
and  the  other  on  the  verge  crumbling  into  it ;  and  he  never  expected  to 
hold  another  office  in  the  Commonwealth.     Was  it  right,  however,  for 
this  Convention  to  plant  shackles  on  the  people,  and  teU  them,  you  shall 
not  elect  a  worthy  man  who  may  be  your  choice,  because,  forsooth,  he 
was  a  member  of  this  Convention  ?    If  any  of  our  young  friends  here 
have  perved  the  people  faithfully,  and  earned  for  themselves  a  reputation 
for  wisdom  and  integrity,  and  devotion  to  the  people,  are  the  people  to  be 
told  that  in  all  time  to  come,  you  are  debared  from  having  the  services  of 
these  gentlemen  ?     Was  there  such  a  provision  to  be  found  in  any  Con- 
stitution in  the  whole  United  States?     Or,  had  any  man  ever  heard  of 
such  a  proposition  being  introduced  in  any  of  the  Conventions  which  have 
met  to  frame  or  revise  Constitutions  ?     There  was  no  such  proposition 
made  in  the  Convention  of  1790  ;  although,  in  that  case,  the  Convention 
actually  made  and  proclaimed  the  Constitution  to  the  people,  the  people 
never  being  called  upon  to  ratify  it.     There  was  no  such  thing  ever  had 
been  heard  of  before ;  and  he  believed  it  to  be  now  urged  for  no  other 
reason  than  to  enlist  the  members  of  the  bar  in  favor  of  the  old  Constita- 
tion,  and   to  fight  off  amendments.     Let  the  Convention  then  vote  it 
down  instantly,  and  proceed   to  matters  of  higher  moment,  to  whidi 
the  people  were  looking  with  great  anxiety. 

Mr.  Earle  said  his  radical  friend  from  Lycoming  (Mr.  FLE]nitG)had 
so  little  confidence  in  his  self  denial,  that  he  wished  to  bind  himself 
by  the  provision  not  to  take  office.  He  was  like  the  man  who  cried  out 
"  hold  me,  or  I  shall  strike  him  ".  He  (Mr.  E.)  was  not  so  distrastfol  of 
himself,  his  colleagues,  or  his  radical  friends  here,  as  to  think  it  necessary 
in  advance  of  any  action  of  this  body,  to  say  to  the  people  that  we  are  so 
corrupt,  hypocritical,  and  interested,  that  we  must  bind  ourselves  not  to 
lake  any  office  from  you,  which  we  may  propose.  The  proposition  was 
too  absurd  for  serious  consideration,  and  its  object  was  too  plain  to  need 
any  comment.  He  had  heard  much  of  groveling  demagogueism  ;  but  he 
had  never  before  seen  so  striking  an  instance  of  it.  We  have  heard  a 
great  deal  about  placing  restrictions  upon  the  people  from  gentlemen  who 
now  advocated  this  proposition,  to  place  restrictions  upon  the  people. 
'i'hey  appeared  to  argue  one  way,  and  look  another.  At  one  time  the 
I«egislature  is  infallible,  and  at  another  time  the  Governor  is  infallible ; 
and  at  one  time  they  are  in  favor  of  placing  no  restrictions  at  alf  opon  the 
people,  and  at  other  times  they  are  for  restraining  the  people,  and 
you  never  know  where  to  find  them.  Gentlemen  have  told  you  the  other 
ilay,  that  you  must  not  prevent  the  people  from  rewarding  officers  who 
have  served  them  faithfully,  and  that  it  would  be  doing  injustice  to  the 
people  to  deprive  them  of  the  services  of  men  who  had  had  some  experi- 
ence in  legislation,  but  now  they  come  forward  to  place  this  restraint  npon 
the  people.  Now,  Mr.  E.  had  never  found  it  necessary  to  come  forward 
and  say  that  he  did  not  want  office.  He  had  never  been  in  the  habit  of 
goins^  round  as  he  had  known  others  to  do,  and  tell  the  people  that  he 
wanted  no  office,  and  he  knew  that  all  these  professions  were  hollow 
hearted  and  hypocritical.  You  will  find  in  all  history  that  those  who 
made  loud  professions  of  disinterested  virtue,  were  hollow  hearted  intri- 
guers, who  only  used  those  professions  as  a  cloak  to  their  real  designs. 
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The  gentleman  from  Adams  had  so  poor  an  opinion  of  his  own  political 
friends  that  he  fears  they  will  not  vote  right  unless  he  holds  out  a  bribe 
to  them.  He  holds  out  a  bribe  to  the  gentleman  from  Northampton, 
for  the  purpose  of  getting  him  to  maintain  the  independence  of  the  Judi- 
ciary. 

Mr.  Stevens  said  he  made  no  such  proposition,  either  directly  or  indi- 
rectly. 

Mr.  EIarle  said  this  was  the  effect  of  the  amendment.  The  gentle- 
man also  holds  out  a  bribe  to  the  gentleman  from  Franklin,  (Mr.  Dunlop) 
to  get  him  to  preserve  the  Constitution  in  its  present  form,  so  that  he 
may  perhaps  obtain  an  appointment  from  the  Governor,  which  he  might 
not  be  able  to  obtain  from  the  people.  So  it  will  be  with  all  the  members. 
All  are  supposed  by  this  resolution  to  vote  under  the  imputation  of  this 
corrupt  motive.  Thus,  it  is  expected  to  fight  off  the  main  (Question,  and 
defeat  a  reform  of  abuses  in  the  Constitution  which  the  people  have  so 
much  at  heart.  The  gentleman  from  Adams  called  upon  the  delegate  from 
Philadelphia,  and  all  other  delegates,  to  say  to  ther  constituents,  you  are 
not  discerning  enough  to  know  who  you  should  select  for  your  representa- 
tives, you  have  elected  to  this  Convention  a  set  of  corrupt  men  who  are  not 
worthy  of  being  trusted  with  office.  Gentlemen  are  called  upon  to 
pronounce  their  constituents  inc^apable  in  discernment,  and  low  in 
primdiple.  The  gentleman  from  Lancaster,  who  supported  this  amend- 
ment, must  recollect,  that  when  he  votes  to  make  himself  ineligible  to 
offices  within  the  gift  of  the  people,  he  votes  to  make  himself  eligible  to 
offices  within  the  gift  of  the  Governor,  so  that  there  is  not  so  much 
patriotism  in  the  vote  as  the  gentleman  seems  to  think.  It  seemed  to  him, 
however,  that  gentlemen  did  not  intend  to  have  this  resolution  adopted, 
whto  they  brought  it  forwad  and  advocated  it,  but  only  intended  it 
as  a  means  of  preventing  reforms  from  being  made.  If  they  would 
wait  until  the  alterations  were  made  in  the  Constitution,  then  it 
might  be  brought  forward  with  some  appearance  of  patriotism  ;  but 
at  present,  it  could  only  be  looked  upon  as  a  means  of  seducing  members 
from  the  great  object  of  reform  which  a  large  majority  of  the  Convention 
seemad  to  have  so  much  at  heart.  Mr.  E.  was  not  going  to  vote  for 
any  resolution  which  would  stamp  the  word  hypocrite  on  his  forehead,  or 
brand  him  with  the  mark  of  Cain,  so  that  he  might  hereafter  be  pointed 
cot  as  a  man  unworthy  to  be  trusted  by  his  fellow  citizens.  He  would 
refer  gentlemen  to  the  manly  conduct  of  the  present  President  of  the 
United  States,  in  reference  to  a  matter  of  this  kind.  When  Mr.  Van 
BvREN  was  assailed  some  years  ago  most  violently,  axnong  other  charges 
it  was  intimated  that  he  was  aspiring  to  the  Vice  Pfij^iSde&cy.  In  a  letter 
of  his,  which  was  published  about  that  time,  he  said  ttjii  h^  would  not  say 
that  he  was  not  going  to  be  a  candidal^  for  that  o^Si^^  jb6cause  no  man 
could  say  so  without  showing  a  wantid^ffel&respect.  Now,  he  concured 
entirely  in  this  sentiment,  and  he  truit^id  a  large  majority  of  this  Conven- 
tion would  be  found  to  vote  down  this  proposition  at  once.  As  he  did  not 
wish  to  deprive  the  Commonwealth  of  the  eminent  services  of  one  of  her  ^-% 
most  disinterested  patriots,  he  would  move  to  amend  the  amendment  't; 
by  excepting  the  gentleman  from  Adams  from  the  operation  of  the  provis-  -^ 
ion*  ...r  ■ 
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Mr.  Darlington  hoped  the  genlleman  from  the  county  of  PhUadeljAJa 

would  not  press  this  amendment,  and  have  such  a  SRene  enacted  l»^f  m 

there  was  yesterday, 

Mr.  Earle  then  withdrew  his  amendment. 

Mr.  Smyth,  of  Centre,  was  sorry  to  see  the  profeHsiona!  genlleiMn 
of  the  Convention  take  such  an  active  part  in  the  diacaHsioii  of  this  propo- 
aition,  because  he  deemed  it  to  be  one  of  a  character  loo  iiisi^nifitratit  lo 
cali  forth  tlieir  enersies ;  and  they  might  have  left  the  dibi^iissioii  of  it  ta 
Gieiiilemen  who  did  not  aspire  so  high  in  the  debates  in  ttiie  (lonvt-ntitin. 
It  appeared  that  this  amendment  was  to  be  pUcedat  theheiLiI  of  the.  stvi'ujid 
article,  as  though  it  was  especially  to  debar  any  member  of  iIun  <  'onvcnijim 
from  becoming,  in  after  years,  Governor  of  this  great  Comi]]i>[j\VL:ili]i;  ;iiiil 
he  thought  the  gentleman  from  Adams  was  throwing  obalacli'n  in  Ijih  own 
way,  for  i(  might  yet  happen  that  the  people  would  dc'^Jro  id  hmm 
that  gentleman  thus  highly  for  the  many  disinterested  aervici-s  lip  kaii  ("t- 
formed  for  them.  He  did  not  believe  with  the  gentlcmui  frnm  Ly coining;, 
that  we  should  vote  for  this  to  show  our  disinterestedaew  ;  nnd  hi:  (Mr. 
S.)  was  not  afraid  to  say  that  he  would  vote  against  it,  ;iiliI  lie  w:l.'<  udI 
afraid  to  have  that  vote  and  that  expression  spread  befon;  the  penplcnf 
the  county  hu  represented.  When  propositions  of  amendiiicut  iiavr  lieni- 
tofore  been  brought  forward,  we  have  frequently  heard  it  aakcd  il"  the  peopk 
desired  such  amendments.  Now  he  would  ask  the  genileniiin  wliPllinr 
the  people  of  Adams  county  desired  such  an  amendment  ts  tlusf  Hesiile", 
would  it  not  deprive  the  people  of  that  county,  of  tiie  aervic'i's  uf  one  ol 
her  ablest  citizens.  Who  knows  what  services  the  people  miiihi  i]\:m 
the  gentleman  fiom  Adams  to  perform.  Perhaps  tliey  mis^lil  winh  him  i" 
lill  aJudgeship,  perhaps  ihnt  of  a  Legislator,  and  perhaps  rviii  ilii'v  might 
wish  to  see  him  fill  the  oHice  of  Governor,  and  he  wished  in  |iI;».t  nn 
restrictions  upon  the  people,  therefore  he  should  vote  agaiiiKf.  tlic  ■jrnmi- 
nienl.  Was  there  a  republican  here  who  would  say  to  iIil'  picupfr,  j-oii 
shall  not  elect  a  member  of  this  Convention  to  any  office  iiihI.t  tliis  ('mi- 
stitiition  ?  Was  it  proper  that  such  a  mcaanre  as  this  ahonlfl  hi'  MiriirjM- 
TMied  in  the  Constitution  ?  He  could  vole  for  no  such  nn'  imih-  in  -hnw 
his  disinterestedness.  He  should  not  vole  for  this  prt-ipii.^iij'in  \ilii'li 
would  deprive  the  people  from  procuring  the  services  I'l  iii:rii\  nl  iIm 
gentlemen  who  were  members  of  this  Convention.  If  ln'  w.is  a  vi>iii>| 
man  he  would  not  vote  to  disfranchise  himself  through  lifi'.  iior  wuuM  he 
vote  lo  disfranchise  his  young  colleagues. 

Mr.  Butler  moved  lo  amend  the  proposition,  by  inserting.  "c^kiijAD 
Members  of  the  General  Assembly", 

Mr.  Stkvbns  accepted  this  as  a  modification, 

Mr.  Bell  wished  to  know  if  this  resolution  passed,  if  it  wmilJ  di#- 
qualify  any  gentleman  now  on  this  floor  from  holding  .the  oi!ii-i?  uf  t  JudTmif 
of  Pennsylvania.  Mr.  B.,  himself,  was  not  ambitious,  n.ir  woiiM  lia 
■ay  the  gentleman  from  Adams  was  ambitious,  as  he  (Mr,  \i.)  bad  ix'Kr 
before  been  called  to  hold  auy  high  trust,  uniilhe  washouiHTti  wiiii  i!«ai 
on  this  floor;  but,  although  he  was  not  ambitious,  he  would  not  like  W 
give  up  his  chance,  nor  did  he  lliiiik  the  gentleman  from  Adams  wonU 
like  lo  give  up  his  chance  of  being  elected  lo  some  office  or  otiier.  h*  to 
himself,  he  did  not  know  lliat  it  was  so  much  matter,  as  there  wci*  4 
plenty  of  abler  men  than  him  in  his  counter ;  bpt  ll«  wottU  Bik  the  geatll^ 
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man  from  Adams,  whether  he  was  willing  to  cut  himself  off  from  being 
one  (lay  or  other  elected  Governor  of  tliis  Commonwealth. 

Mr.  Stevens  rose  to  answer  tlie  question  of  the  gentleman  from  Ches- 
ter, which  he  supposed  was  asked  with  all  sincerity.  He  thought  by 
looking  at  the  amendment,  it  would  be  seen  that  it  depended  entirely  upon 
the  artiele  to  which  it  would  relate,  whether  it  would  prohibit  a  member 
of  the  Contention  from  holding  the  office  of  Governor.  While  up,  he 
wished  to  be  permited  to  say  a  few  words  more  in  relation  to  this  ques- 
tion. There  were  two  ways  of  meeting  a  proposition  in  all  bodies,  and 
sometimes  there  were  just  as  many  ways  of  meeting  a  question  in  a  deliberate 
and  respectable  body,  as  in  a  ward  meeting.  This  was  not  often  resorted 
to  in  legislative  bodies,  and  ought  still  less  to  bo  resorted  to  in  such  an 
assembly  as  this  Convention.  One  way  of  meeting  a  question  was  to 
answer  its  objectionable  features  with  arguments,  or  answer  the  arguments 
adduced  in  favor  of  it.  Take  it  up  and  see  what  its  objections  are,  and 
answer  them  calmly,  or  if  you  pleasn,  forcibly,  according  to  the  best 
of  your  abilities.  He  did  not  say  that  every  one  could  answer  a  proposi- 
tion of  this  kind  with  equal  force,  but  one  thing  was  certain,  that  every 
one,  down  to  the  most  humble  m#mbor  of  the  body,  if  there  was  one  more 
so  than  another,  had  it  in  his  power  to  answer  it  like  a  gentleman.  Every 
gentleqian  had  it  in  his  power  to  speak  to  the  merits  or  answer  the  de- 
merits of  a  proposition  without  impugning  motives  or  making  rude  personal 
assaalts  upon  the  mover,  and  he  regreted  that  any  thing  of  the  kind  had 
happened  in  this  body.  If  any  thing  can  lower  the  body  in  its  own  self- 
esteem  and  in  the  eyes  of  an  intelligent  people,  it  is  these  violent,  disgrace- 
IqI,  and  ungentlenianly  personal  attacks  ;  and  this  criminating  and  recrim- 
inating warfare  which  was  carried  on  here.  From  some  there  was  little 
better  to  to  be  expected,  hut  he  n^gret^d  to  have  seen  it  on  this  occasion 
extending  so  widely  throughout  the  House.  As  to  the  gentleman  from 
Butler,  (Mr.  Purvianck)  lie  should  like  to  know  who  made  him  a  judge 
in  Israel,  that  he  was  to  coirie  in  here  and  imjmte  motives,  and  declare  this 
disgraceful,  and  that  uncalled  for,  and  interrogate  gentlemen  as  to  their 
intentions.  Mr.  S.  would  say  to  that  gentleman,  that  it  was  not  for  him 
to  say  whether  he  was  set^king  political  favors.  He  did  not  stand  here  to 
vindicate  himself  against  any  such  attacks,  whether  they  came  from  indi- 
duals  of  high  standing  or  low  standing.  He  left  that  matter  with  his  con- 
stituents to  settle.  He  had  sometimes  been  chtirged  with  having  too  little 
respect  for  the  people,  and  at  others,  with  showing  too  great  a  devotion  to 
the  people,  and  he  rj'gardcd  the  one  just  about  as  much  as  the  other. — 
When  he  made  a  proposition,  he  made  one  which  he  thought  was  right, 
and  it  was  for  the  people,  if  they  tliought  it  right  to  approve  it ;  but,  if 
they  thought  it  low,  and  dc^signeil  for  cfTect,  they  did  not  need  the  gentle- 
man from  Butler  to  point  it  out  lo  tliem.  He  would  recommend  to  that 
young  man,  before  ho  s<Hs  hiniself  up  to  judge  of  the  motives  of  men, 
to  tarry  awhile  at  Jcriclio  until  his  beard  has  grown.  What  was 
the  real  objection  to  this  proposition?  We  have  been  told  that  it  is  held 
ontas  a  bribe,  and  he  ptosunied  it  would  be  inserted  in  the  Daily  Chro- 
nicle, that  it  was  an  attempt  to  bribe  the  gentleman  from  Northampton. — 
There  was  no  such  attempt  made,  and  gentlemen  should  be  careful  how 
they  send  out  to  the  public  such  assertions.     But,  if  gentleman  really 

Ib^k  tbiti  ^  propgiition  will  ojperate  to  deter  me^  from  votiuff  an  ^^y 
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honestly  believe  to  be  right,  what  do  they  think  of  the  integrity  of  thflie 
men  who  are  so  easily  bribed,  and  would  there  not  be  some  necessity  foe 
putting  a  check  of  this  kind  upon  them,  to  restrain  their  hist  for  power  and 
office.  He  disclaimed  all  intention  of  offering  it  as  a  bribe ;  but  take  As 
gentleman's  own  argument,  and  men  who  can  thus  be  supposed  to  bi 
bribed,  certainly  needed  some  constitutional  restramt  to  prevent  themfnm 
aspiring  to  ofHce.  He  could  not  see  how  gentlemen  would  escape  Um 
this  predicament  in  which  they  had  placed  themselves. 

He  considered  that  the  gentleman  from  Chester  (Mr.  Darlington)  bid 
entirely  mistaken  the  question,  when  he  supposed  it  would  be  disgrxM 
to  insert  such  a  provision  as  this  in  the  Constitution.  It  was  merely  Ifae 
principles  and  language  of  the  present  Constitution  carried  out.  U  As 
gentleman  would  refer  to  the  eighteenth  section  of  the  first  article  of  the  pn- 
sent  Constitution,  he  would  find  the  same  principle  in  the  following  woraf : 
♦'  No  Senator  or  Representative  shall,  during  the  time  for  which  he  sU 
have  been  elected,  be  appointed  to  any  civil  office  under  this  Commoi' 
wealth,  which  shall  have  been  created,  or  the  emoluments  of  which  slnl 
have  been  increased  during  such  time".  Was  this  a  reflection  upon  dv' 
people,  or  upon  the  Legislature  of  thil  Commonwealth,  because  the  bt  ] 
mers  of  the  Constitution  thought  proper  to  take  fiom  them  all  motive  fa  -j 
abusing:  the  legislative  power,  in  the  creation  of  offices  for  their  ovtii 
benefit?  No  sir,  it  was  not ;  and  if  he  knew  any  thing  about  it,  tlw ' 
Convention  could  not  do  any  thing  more  honorable,  and  which  woukl  bl 
looked  upon  every  where,  and  by  every  body,  as  an  act  of  the  moi 
patriotic  and  disinterested  virtue,  and  such  an  one  as  had  never  before  beat 
adopted  by  any  Convention  in  this  country.  Was  it  so  hard  a  thing  fa 
gentlemen  to  deny  themselves  the  privilege  of  holding  office?  Where  mi 
the  spirit  of  self  denial  about  which  we  had  heard  so  much  ?  He  belieffi 
however,  there  were  some  portion,  at  least,  of  this  grave  assembly,  wkl' 
would  act  on  this  subject  with  him.  He  made  no  particular  profession 
of  attachment  to  the  people,  or  of  disinterested  virtue  on  this  occa«i« 
other  than  those  which  appeared  on  the  resolution  ;  but,  when  gentleoMi 
asked  him  if  he  was  sincere  in  this  matter,  he  would  tell  them  to  mil 
until  the  vote  was  taken,  and  let  the  record  speak.  It  was  painful  forUa 
to  answer  such  arguments,  which  were  no  arguments  at  all,  but  it  soflV*. 
times  became  necessary,  even  here,  to  notice  them.  He  knew  the  M* 
tleman  from  Chester  had  never  before  held  an  office,  and  he  supposed,  t 
it  had  not  been  for  the  gerrymandeiing  we  had  heard  so  much  about  ihl 
other  day,  he  would  not  now  have  held  one,  and  it  appears,  since  be  bM| 
had  a  taste  of  office,  he  is  unwilling  to  give  it  up.'  But  was  this  measMI 
to  be  binding  on  the  people  ?  Does  our  act  place  any  shackles  OMft 
them  ?  No  sir.  We  merely  submit  this  matter  to  the  people  for  IMV 
ratification,  and  say  to  them,  here  is  a  new  Constitution  with  inenMll 
offices,  but  we  claim  no  offices  under  it.  Then  it  will  be  for  the  peofb 
to  say,  whether  or  not  we  shall  be  excluded  from  holding  office^  aod  tfi 
gentlemen  afraid  to  trust  the  people  with  this  matter.  When  we  enrii 
offiees,  or  take  the  appointment  of  officers  for  a  long  term  from  the  El** 
cutive,  and  give  them  to  the  people,  to  be  elected  for  a  few  years,  whiflk 
is  increasing  offices,  if  not  creating  them,  it  would  be  well  for  us  to  iutt^ 
a  provision  of  this  kind,  to  show  that  we  have  done  it  with  purely  diiiiili' 
rested  motives.  .  He  charged  no  man  with  any  design ;  he  made  no  mA 
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charges,  and  did  not  follow  the  example  of  those  who,  in  defiance  of  the 
I.  Ipirit  of  the  rules  of  order,  come  forward  and  charge  gentlemen  with 
\  unworthy  motives.  He  made  no  such  charges,  hut  still  he  thought  it 
would  be  showing  to  the  world,  that  we  have  acted  on  this  matter  with 
the  most  disinterested  motives.  But  why  do  gentlemen  tremble,  when  they 
«ee  a  measure  which  may,  by  possibility,  cut  them  off  from  official  emo- 
luments and  honor  ?  Were  they  not  willing  to  trust  to  their  constituents 
to  say  they  should  take  any  profit  from  what  they  had  done  ?  Was  this 
nol  a  proposition  which  honorable  men  might  meet  in  an  honorable  way  ? 
Cannot  gentlemen  vote  upon  it  in  perfect  honesty  and  sincerity,  and  say 
to  the  people,  we  have  made  you  a  Constitution  without  any  view  to  per- 
•onal  gain.  Then  it  would  be  for  the  people  to  say,  whether  or  not  we 
should  be  prevented  from  holding  offices  under  this  new  Constitution.  If 
they  should  think  that  we  have  not  passed  it  with  the  most  pure  and  dis* 
mterested  motives,  they  can  prevent  us  from  reaping  any  benefit  from  it, 
hat  on  the  other  hand,  if  they  are  convinced  that  we  passed  it  without  any 
view  to  profit  by  it  ourselves,  they  will  reject  this  amendment. 

Mr.  Porter  asked  for  the  reading  of  the  proposed  section,  which  being 
read  by  the  Secretary,  he  proceeded  to  say,  that  he  should  vote  against  it, 
and  would  assign  his  reasons  for  it :  that  it  was  uncalled  for  :  that  the 
people  had  asked  no  such  sacrifice  at  the  hands  of  the  members  of  this 
body.  He  should  impugn  no  man's  motives :  he  would  suppose  every 
man  to  be  honest  and  sincere  in  the  propositions  he  submited  to  the  con- 
aideratioa  of  this  body.  He  was  sorry  to  see  the  course  of  debate  pur- 
sued by  some  gentlemen :  they  cast  fire  brands  abroad,  and  impugned 
motives  by  wholesale  ;  and  when,  forsooth,  they  thus  provoked  attacks 
upon  themselves,  and  received  but  what  they  deserved,  then  they 
exclaimed  against  the  unfairness  and  uncourteousness  of  personal  attacks. 
It  was  really  »*  the  hard  blow  and  loud  cry".     Without,  however,  im- 

{lugning  motives,  he  could  not  help  seeing  the  object  of  the  resolution. — . 
t  was  to  prevent  action  upon  the  Constitution.     The  gentleman  from 
Adams,  we  all  knew,  was  ultra  conservative,  and  his  object,  no  doubt, 
was  to  prevent  amendments,  either  by  the  consumption  of  time,  or  by 
tying  up  the  hands,  or  alarming  the  fears  of  members.     It  was  said  that 
self  interest  was  the  ruling  principle  of  man ;  and,  to  a  certain  extent,  this 
was  true.     If  so,  and  this  resolution  was  adopted,  it  might  operate  on  the 
minds  of  some  men  to  prevent  the  adoption  of  certain  alteratiquj^,  that 
their  sense  of  what  was  right  as  well  as  the  wishes  of  their  constituents 
-  called  for.     That  on  principle  he  was  opposed  to  it,  and  he  would  oppose 
it  also  for  its  practical  effects.  It  was  quite  likely  that  there  would  be  alte- 
rations in  the  tenure  of  the  judicial  office,  by  limiting  it  to  a  term  of  years. 
He  did  hope,  that  as  to  this,  we  might  preserve  the  present  tenure  of  the 
Judges  of  the  Supreme  Court ;  but  as  to  the  President  Judges  of  Dis- 
tricts, he  believed,  from  the  signs  of  tlie  times,  they  would  be  restricted  in 
their  tenure.     But  if  the  slightest  alteration  were  made  in  the  article  res- 
pecting the  Judiciary,  he  did  not  believe  that  every  member  of  this  Conven- 
tion, according  to  the  terms  of  this  proposed  section,  would  be  prevented 
froifi  filling  a  judicial  station  ;  a  result  he  should  not  desire.     He  disliked 
this  bringing  of  self  into  every  debate,  as  some  gentlemen  did  ;  he  spoke 
iiot  of  self ;  but  there  were  gentlemen  in  this  body,  wliom  he  hoped  yet 
to  see  filling  and  adorning  judicial  stations  in  this  State;  their  talents,  inte- 
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grity,  and  legal  acquirements,  would  entitle  them  to  it,  and  there  would  be 
nothing  improper  in  so  appointing  them.  Under  the  existing  ConsdtQ- 
tution,  we  have  seen  certainly  twenty  of  the  gentlemen  who  adopted  it, 
and  created  the  offices  specified  in  it,  filling  important  situations  under  it, 
and  filling  many  of  them  hy  the  unbiassed  choice,  and  to  the  entire  satis- 
faction of  the  good  people  of  the  Commonwealth. 

The  first  Governor  under  the  Constitution  was  Thomas  Mifflin,  the 
President  of  the  Convention.  He  filled  that  office  by  three  successive 
elections,  and  the  day  he  retired  from  the  office  of  Governor,  he  took  his 
seat  as  a  member  of  the  Legislature,  to  which  he  had  been  elected  by 
the  people  of  the  county  in  which  he  lived,  on  the  day  his  successor  was 
chosen. 

Thomas  M'Kean  was  appointed  Chief  Justice  under  the  GonstitutioD, 
immediately  upon  its  adoption,  and  nine  years  afterwards  he  was  elected 
Governor,  and  twice  re-elected  to  that  station.  When  he  had  served  as 
long  in  the  Executive  department  as  the  Constitution  permited,  he  was 
succeeded  by  Simon  Snyder,  another  member  of  that  Convention  ;  a  man 
of  as  pure  mind,  and  of  as  firm  and  exalted  patriotism,  as  either  of  the 
great  men  who  preceded  him.  No  man  ever  filled  the  office  of  Governor, 
with  more  ability,  than  that  great  and  good  man.  He  was  one  of  the  first 
of  the  statesmen  of  Pennsylvania  with  whom  I  became  acquainted.  I 
knew  him,  and  I  knew  him  well.  He  was  a  man  of  no  ordinary  mind, 
and  of  great  and  diversified  intelligence.  Few  men  had  read  more,  or 
more  profitably,  than  he  ;  but,  the  great  and  leading  trait  of  his  mind  was 
his  strong,  practical,  and  common  sense.  His  intercourse  with  his  felk)W 
men,  and  the  public  stations  he  filled,  enabled  him  to  bring  this  to  bearon 
men  and  things,  and  so  ably  and  faithfully  to  discharge  the  duties  of  the 
high  and  responsible  office  he  filled,  as  long  as  the  Constitution  permitcid 
the  people  to  elect  him.  I  am  pained  to  say,  that  history  has  not  done 
justice  to  either  his  talents  or  acquirements. 

Joseph  Hiester,  too,  was  elected  to  fill  the  Executive  chair,  and  filled 
it  for  a  term,  and  declined  being  again  a  candidate.  Thus,  for  thirty  out 
of  thirty-three  years  after  the  adoption  of  the  Constitution,  every  Gover- 
nor we  had,  was  a  member  of  tlie  Convention  which  formed  the  Constitu- 
tion establishing  the  office.  Others  of  the  distinguished  men  who  signed 
that  instrumeni,  filled  other  important  offices  under  it;  yet,  no  man  ever 
doubted  their  purity  or  their  capacity,  and  had  such  a  provison  as  that  now 
offered  been  inserted  in  that  instrument,  the  public  could  not  have  received 
the  benefit  of  their  talents  and  their  services. 

I  dislike  this  idea  of  proscribing  any  class  or  portion  of  our  citizens,  I 
prefer  to  leave  it  to  the  people  to  select  or  reject  such  as  they  please  for 
their  public  servants.  If  the  offices  of  Prothonotary,  or  Clerks  of  Courts, 
&c.  arc  henceforth  to  be  filled  by  elections,  instead  of  appointments,  as 
heretofore,  then  gentlemen,  who  are  perfectly  and  legally  competent  to 
fill  those  stations  now,  would  be  ineligible  under  the  proposed  change.— 
Why  should  this  be  ?  Who  has  called  for  this  unnecessary  act  of  self 
immolation  ?  There  have  been  large  professions  made  on  this  floor  of 
disinterestedness  and  patriotism,  and  that,  too,  by  gentlemen  who  have 
told  us,  that  most  gen<5rally  they  who  profess  most,  possess  least  of  those 
qualities.    1,  however,  am  disposed  to  test  things  by  their  merits,  without 
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regard  to  the  source  from  which  they  emanate ;  and,  not  discovering  any 
merit  in  this,  I  cannot,  and  will  not  give  it  my  support. 

As  to  the  idea  that  the  proposition  was,  in  principle,  incorporated  in  the 
existing  Constitution,  I  cannot  see  it  in  that  light.  That  provided  against 
members  of  the  Legislature  filling  offices  which  they  had  created,  or  the 
emoluments  of  which  they  had  aided  in  increasing.  Here  the  offices 
existed,  and  all  that  was  proposed  to  be  done  was,  to  change  the  mode  of 
appointments  to  them,  and,  perhaps,  the  term  during  which  they  might 
be  held.  It  was  not  like  creating  offices  for  themselves.  I  think,  inde- 
pendent of  the  indecorum  of  the  thing,  the  delegate  from  Adams  was  wrong 
m  ordering  my  young  friend,  from  Butler  (Mr.  Purviance)  to  **  tarry  at 
Jericho  until  his  beard  giew",  before  he  undertook  to  give  his  opinion. 
It  ^ves  me  pleasure,  always,  to  hear  that  intelligent  and  talented  young 
gentleman,  and  I  have  yet  to  learn  that  the  quantum  of  brains  is  to  be 
ascertained  by  the  quantity  of  beard.  There  is  an  animal  noted  for  the 
length  of  its  beard,  which,  I  think,  is  not  supposed  to  excel  in  the  quan- 
tity or  quality  of  its  brains.  But,  on  this  subject,  I  do  not  know  what 
phrenologists  might  say. 

I  have  said  that  the  people  have  never  asked  for  such  a  provision.  I 
will  go  further,  and^say,  that  it  never  entered  the  minds  of  the  Legislature 
when  they  were  legislating  on  the  subject.  The  gentleman  from  Adams, 
perhaps,  knows  who  introduced  into  the  act  of  1835,  the  proposition  that 
no  person  should  be  eligible  as  a  member  of  this  Convention,  unless  he 
had  resided  for  a  year  in  the  district  which  elected  him,  and  the  reason 
why  it  was  inserted.  It  was  doue,  no  doubt,  to  prevent  the  election  of 
certain  gentlemen  who  were  peculiarly  obnoxious  to  the  dominant  party 
in  that  Legislature.  If  the  present  proposition  had  then  been  thought  of 
and  introduced,  it  might  have  availed  that  gentleman,  perhaps,  something 
in  his  argument,  as  he  has  avowed  his  belief  in  the  power  of  the  Legisla- 
ture, by  that  law,  to  control  us. 

My  friend  from  Philadelphia,  (Mr.  Earle)  introduced  my  name 
by  way  of  illustrating  a  supposed  case  which  he  put.  I  am  exceedingly 
obliged  to  that  gentleman  for  so  distinguishing  me.  A  man's  friends  gene- 
rally first  occur  to  his  mind  ;  but  I  have  an  honest  horror  of  the  associa- 
tion in  which  he  places  me.  Like  Willy  Wilson,  in  casting  the  parts  of 
a  performance,  the  person  so  distributing  them,  said  to  A,  ^'  you  shall  be 
so  and  so" — to  B,  "you  shall  be  so  and  so",  and  *'  Willy  Wilson  you 
shall  be  the  bull  dog".  "  Na",  says  Willy,  "  I'll  not  be  the  bull  dog". 
**Tut,  tut,  mon",  says  the  other,  **  it  was  a'  by  way  of  comparishon". — 
**  Weel",  retorts  Willy,  **  comparishon,  or  no  comparishon,  I'll  na'  be 
the  bull  dog".  So  with  myself,  I  have  no  idea,  even  by  way  of  compa- 
rison, to  be  brought  in  for  the  illustration. 

But,  treating  this  matter  seriously,  it  is  uncalled  for.  I  ask  the  gentle- 
man from  Adams,  or  any  other  advocate  of  it,  to  name  the  instance  in 
which  any  man,  or  set  of  men  in  the  Commonwealth,  has  asked  for  it. 
Again,  I  think  it  is  demonstrated  to  be  improper,  and  its  effects  would  be 
prejudicial  to  those  necessary  amendments  which  I  earnestly  desire  to  sbC 
incorporated  in  this  instrument. 

Mr.  Earle,  of  Philadelphia,  explained.  He  said  he  was  sorry  that  he 
had  mentioned  the  nauie  of  the  gentleman  from  Northampton.  He  cer- 
tainly meant  no  disrespect  to  him.     He  was  thinking,  at  the  time,  of  an- 
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other  gentleman's  proposition,  and  his  course  in  reference  to  the  inde- 
pendence of  the  judiciary,  and  said  that  hy  the  former  he  woald  be  voting 
himself  eligible  to  office.  He  had  further  remarked  that  the  efibct  of  his 
proposition  would  be  to  deprive  the  Commonwealth  of  the  services  of  the 
gentleman  who  was  an  able  lawyer,  and  also  of  another  eminent  lawyer 
near  him  (Mr.  Porter)— ^thinking  they  were  not  unlikely  to  be  electea  to 
office  by  the  people. 

Mr.  Porter,  of  Northampton,  said  that  he  had  not  supposed  that  the 
gentleman  from  the  county  of  Philadelphia  (Mr.  Earle)  would  treat  him 
with  any  disrespect.     They  were  both  reformers. 

Mr.  Earle  said  that  he  was  gratified  with  the  modification  of  the  gen- 
tleman from  Adams,  (Mr  Stevens)  and  which  was  the  same  as  he  (Mr.  E.) 
would  have  introduced.  It  would  enable  the  people  of  Adams  to  avail 
themselves  again  of  his  valuable  services. 

Mr.  Ingersoll,  of  Philadelphia,  observed  that  he  was  at  a  loss  to  say 
just  now  how  he  should  ultimately  vote.  Much  would  depend  upon  what 
might  be  done  as  to  the  arrangement  in  reference  to  the  clause.  He  wonld 
put  it  to  the  good  sense  of  the  body  to  say  whether  it  was  not  premature 
to  introduce  the  clause  now  ?  They  knew  not,  as  yet,  whether  they  were 
going  to  make  any  changes.  At  present,  he  would  say,  that  it  seemed  to 
him  to  be  quite  premature. 

Mr.  Stevens,  of  Adams,  said  if  it  should  happen  that,  in  carrying  the 
proposition  through  the  committee  of  the  whole,  no  amendments  were 
made  to  it,  they  could  easily  dispense  with  the  clause.  Or,  if  it  should  be 
found  to  be  in  the  wrong  place,  it  could  be  transfered.  It  was  exactly 
what  was  wanted,  and  the  form  and  place  were  of  little  consequence.  He 
asked  for  the  yeas  and  nays. 

Mr.  Forward,  of  Allegheny,  said  that  he  could  not  agree  with  the  gen- 
tleman from  Philadelphia  (Mr.  Earle)  that  we  had  better  vote  for  the  pro- 
vision as  amended.  He  (Mr.  F.)  wished  to  see  the  question  finally  dis- 
posed of  on  a  different  prmciple ;  and  he  had  no  desire  to  shun  having  a 
direct  vote  on  the  provision  as  introduced  by  the  gentleman  from  Adanu. 
The  manner  in  which  that  gentleman  had  pressed  it  left  no  doubt  on  his 
(M.  F's.)  mind,  that  he  was  serious  in  pioposing  it.  He  thought  it  did 
not  rest  on  aiiy  principle — had  no  foundation — was  uncalled  for,  and  was 
not  recommended  by  sound  policy  and  reason.  He  did  not  believe  It  advi- 
sable that  the  Convention  should  bespeak,  in  advance,  the  suspicions  and 
distrust  of  the  people  against  any  reform  that  might  be  agreed  upon  here, 
or  against  any  member  opposed  to  reform.  He  was  of  the  opinion  that 
there  were  defects  in  the  Constitution,  and  that  it  ought  to  be  amended. 
But,  whether  the  people  had  called  for  these  amendments  he  could  not  say. 
He  was  in  favor  of  amending  the  Constitution  in  some  particulars.  He 
did  not  propose  to  vote  for  reform  under  the  penalty  of  perpetual  excla- 
sion  from  office.  He  was  not  willing  to  take  the  burden  upon  himself  in 
advance.  If  it  were  urged  that  it  was  a  just  ground  for  suspecting  the 
motives  of  those  in  favor  of  reform,  he  would  retort  upon  those  who  made 
the  change,  by  saying  that  it  afiforded  strong  presumption  for  suspecting 
them  of  resisting  reform.  He  could  go  further  and  say,  that  those  who 
were  charged  with  resisting  reform  held  no  ofiiice  under  that  part  of  the 
Constitution  it  was  now  proposed  to  amend — while  those  in  favor  of  Itdid. 
It  was  a  bad  rule  that  would  not  work  both  ways.    Now,  what,  he  ask- 
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ed,  was  the  difference  between  voting  for,  or  against  the  reform  ?  Why, 
it  was  this:  if  he  voted  for  the  reform,  he  would  disqualify  himself  for 
ever.  Bat,  if  he  voted  against  it,  he  was  perfecdy  safe.  He  would  not 
say  that  there  were  those  in  this  body  opposed  to  reform,  and  who  wish- 
ed to  profit  by  the  existing  abuses.  It  would  be  just  as  fair  to  say  that 
those  who  went  for  reform  did  so  because  they  wanted  office.  His  (Mr. 
F's.)  opinion  was,  that  there  was  no  reciprocity  in  the  rule ;  it  was  signi- 
ficant of  nothing  unless  gentlemen  would  go  so  far  as  to  say  that  no  mem- 
ber of  the  Convention  shall  ever  hold  office  under  the  Constitution  of 
Pennsylvania.  If  so,  then  the  rule  was  consistent.  But,  short  of  this,  it 
stood  upon  no  principle  of  truth  or  equity.  He  would  ask  why  should 
the  provision  bie  confined  to  the  Convention  alone  ?  Was  it  not  equally 
necessary  to  restrict  the  people  who  vote  for  the  amendment  from  holding 
any  office  under  the  Constitution.  There  was  as  much  equity  in  the  one 
coarse  as  in  the  other ;  but  there  was  neither  equity  nor  reason  in  either. 
With  respect  to  the  question  of  reform,  two  parties  existed  in  the  Com- 
monwealth—one was  in  favor  of  a  moderate,  judicious  alteration  of  the 
Gonstitntion ;  while  the  other  was  for  pushing  reform  to  an  almostunlimi^ 
ted  extent.  A  party  there  was,  also,  who  entertained  the  opinion  that  the 
Gonstitation  ought  not  to  be  altered,  because  it  required  no  revision.  The 
people  were  told  that  the  friends  of  reform  here  might  be  justly  suspected 
—that  their  motives  did  not  rise  above  the  promotion  of  their  own  inter- 
est and  aggrandizement ;  but,  that  those  who  were  opposed  to  reform, 
were  reauy  above  all  suspicion,  and  that  they  might  be  trusted  with  office, 
for  they  were  really  the  friends  of  the  people.  Then,  again,  it  was  said 
that  those  who  were  against  reform,  were  not  to  be  trusted,  and  they 
were  to  stand  perpetually  with  the  mark  of  Cain  on  their  forehead. 

Afr.  Maclay,  of  Mifflin,  said  he  would  state  in  a  few  words  why  he 
was  opposed  to  the  section.  If  such  a  proposition  had  been  introduced 
into  the  law  under  which  the  members  of  the  Convention  were  elected,  he 
would  not  have  objected  to  it.  But  no  suggestion  of  that  kind  was  made. 
To  adopt  it  now,  would  be  a  sort  of  ex  post  facto  operation.  He  would, 
therefore,  vote  against  the  proposition. 

Mr.  CuRLL,  of  Armstrong,  felt  some  astonishment  that  the  proposition 
should  have  come  from  the  gentleman  from  Adams  (Mr.  Stevens)  who 
represented  a  great  many  of  the  people  in  the  county  from  which  he  (Mr. 
C.)  came,  and  ranked  high  in  their  estimation.  From  the  conspicuous 
part  he  had  taken  in  the  Convention,  and  the  splendid  talents  and  ingenui- 
ty he  displayed,  he  (Mr.  C.)  had  been  led  to  conclude  that  he  would  be 
nominated,  at  no  distant  day,  to  fill  the  Executive  chair,  as  were  some  of 
those  distinguished  men  who  framed  the  Constitution  of  1789-90.  He 
trusted  that  the  gentleman  would  not  injure  his  own  prospects,  and  deprive 
the  community  of  his  talents,  moral  worth,  and  patriotism  ;  but  would 
iMfithdraw  his  amendment.  When  he  (Mr.C.)  looked  around  him  and  saw 
no  less  than  forty-one  gentlemen  of  the  bar — many  of  whom  were  highly 
distinguished  in  their  honorable  profession,  and  capable  of  filling  with 
honor  and  advantage  any  official  station  in  the  Commonwealth,  he  was 
the  more  surprised  that  the  gentleman  should  have  introduced  a  proposi- 
tion, the  effect  of  which  would  be  to  cut  off  these  valuable  men.  Every 
man  was  bound  to  serve  the  public,  if  they  wanted  him.  All  his  talents 
werCf  and  ought  to  bo  at  the  eervios  of  the  people  for  any  office  they  wish 
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him  to  fill.  For  himself,  he  had  not  long  to  remain  on  the  stage  of  life, 
and  he  cared  not  for  office.  He  felt  sure  that  the  people  never  contem- 
plated that  an  amendment  of  this  character  would  have  been  pioposed,  and 
he  had  not  entertained  the  most  remote  idea  that  such  a  thing  would  have 
been  introduced.  It  was  his  candid  opinion  that  the  people  were  begin- 
ing  to  think  that  the  Convention  were  trifling  away  their  precious  time  and 
money,  and  that  they  would,  before  much  more  time  should  elapse,  rise  up 
en  masse  and  come  and  turn  us  out  of  this  House.  There  had  been  nume- 
rous foolish  motions  and  propositions  made,  the  only  object  of  which  was 
to  give  gentlemen  an  opportunity  of  making  long  and  learned  speeches. 
In  short,  he  must  say,  that  the  people  had  become  disgusted  with  our  con- 
duct. He  trusted,  therefore,  that  gentlemen  would  not  indulge,  in  futare, 
in  making  long  speeches,  but  that  they  would  proceed  to  despatch  the  busi- 
ness for  which  they  came  as  speedily  as  possible.  He  would  repeat  what, 
in  part,  he  had  said  before,  that  the  lawyers  here  were  capable  of  filling 
anv  office  with  credit  to  themselves  and  honor  to  the  State.  Indeed,  he 
might  say  that  there  was  not  a  doctor,  nor  an  iron  master,  nor  even  a  far- 
mer, excepting,  perhaps,  his  humble  self,  on  this  floor,  but  were  as  capable 
of  filling,  even  the  Executive  chair  itself,  with  as  much  dignity  ana  use- 
fulness as  the  present  incumbent.  He  would  vote  against  the  amendment, 
and  he  hoped  that,  if  the  gentleman  from  Adams  did  not  withdraw  it,  it 
would  be  negatived.  With  regard  to  the  judiciary  question,  we  had  noth- 
ing to  do  with  it  at  present,  therefore,  it  ought  to  be  let  alone.  He  would 
conclude  with  saying  that  he  would  vote  against  every  amendment  of  this 
sort. 

Mr.  Fuller,  of  Fayette,  remarked  that  the  gentleman  from  Lancaster, 
(Mr.  Reigart)  had  spoken  in  eulogistic  terms  of  the  amendment  of  the 
gentleman  from  Adams  and  urged  on  the  committee  the  propriety  of 
adopting  it,  on  the  ground  that  it  would  show  a  disinterestedness  and  self- 
denial  on  the  part  of  the  members  of  this  body,  and  would  be  a  strong 
recommendation  to  the  people  to  adopt  it.  He  (Mr.  F.)  would  remind 
gentlemen  that  the  Government  of  Pennsylvania  was  founded  on  checks 
and  balances.  He  regarded  the  amendment  as  an  unnecessary  check  on 
the  people,  and  not  their  public  servants.  The  checks  and  balances  whieh 
were  placed  in  the  Constitution,  were  not  intended  for  the  people  them- 
selves, but  for  those  to  whom  they  delegate  their  power. 

Mr.  Agnew  said  that,  after  the  pure  and  holy  sentiments  of  the  gentle- 
man from  Adams,  on  his  very  disinterested  proposition,  it  might  be  rash 
in  him,  not  having  yet  passed  out  of  Jericho,  to  give  his  reasons  for  vot- 
ing against  it.  In  submitingr  his  self-immolating  proposition,  he  seems  to 
liave  studied  to  imitate  the  Grecian  law-giver,  who  gave  his  countrymen  a 
code  of  laws,  and  made  them  swear  to  preserve  them  until  he  had  return- 
ed from  a  foreign  land — then  banished  himself  forever  from  his  country, 
ill  order  to  prevent  them  from  being  changed — or,  like  the  noble  St. 
Pierre,  who  offered  himself  a  voluntary  sacrifice  for  the  city  of  his  birth. 
He,  however,  thought  that  the  o^entleman  was  unfortunate  in  his  imitation 
— instead  of  his  proposition  being  for  the  good  of  the  people,  it  was  a 
restriction  upon  them.  The  people  could  easily  see  that  it  was  only  inten- 
ded to  defeat  the  reforms  which  they  desired  put  into  the  Constitution. 
That  gentleman  was  also  unfortunate  when  calling  for  the  ayes  and  noes, 
he  declared  that  he  would  see  how  the  forty-one  lawyers  in  Convention 
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would  rote,  as  it  manifested  a  desire  to  put  on  the  show  of  disinterested- 
ness, when  the  intention  was  only  to  urge,  hereafter,  upon  the  people,  the 
course  of  the  professional  men  of  this  body,  as  an  objection  to  the  amend- 
ments which  they  might  concur  in  proposing.  He  was  opposed  to  the 
amendment,  because  he  thought  it  unnecessary,  unprecedented,  and  an 
attack  (not  impugning  the  motives  of  the  gentleman)  upon  the  integrity  of 
the  members  of  the  Convention.  Notwithstanding  that  the  Constitution 
was  not  refered  to  the  people  for  their  decision,  but  was  adopted  by  the  Con- 
vention which  made  it,  they  did  not  deem  it  proper  to  adopt  an  amendment 
of  this  sort,  for  the  purpose  of  showing  the  purity  of  their  motives.  Indeed, 
he  was  sure  that  no  precedent  was  to  be  found  for  the  adoption  of  this  extra- 
ordinary course,  in  any  of  the  American  Constitutions.  So  far,  at  least,  as 
he  knew  the  sentiments  of  his  constituents,  he  could  have  no  hesitation  in 
declaring  that  he  did  not  believe  tha.  they  expected  it.  He  presumed  that 
when  they  elected  him,  they  supposed  he  possessed  honor,  honesty  and 
integrity,  and  laid  no  restrictions  on  him.  What  the  sentiments  of  the  con- 
•tituents  of  the  gentleman  from  Adams  might  be,  of  course  he  could  not  say. 
Perhaps,  the  gentleman  might  have  received  instructions  on  the  subject. 
He  (Mr.  A.)  would  again  express  his  opinion,  and  that  was,  that  the  amend- 
ment proposed  by  the  gentleman  from  Adams,  was  unnecessary  and  uncall- 
ed for.  He  believed  that  his  constituents  did  not  desire  the  imposition  of 
this  check,  nor  did  he  doubt  the  honesty  of  his  own  motives,  and,  therefore, 
he  would  now  openly  declare  that  he  would  not  vote  for  a  proposition  of 
this  character.  He  would  not  wish  to  do  any  act  here  that  would  debar 
the  people  of  the  Commonwealth  from  selecting  any  gentleman  for  an  office 
which  they  might  deem  him  capable  of  filling.  There  were  men  in  the 
Convention  of  the  first  talents  and  the  strictest  integrity,  and  it  would  be  a 
source  of  pride  to  him  to  see  them  in  possession  of  the  highest  offices  in  the 
Commonwealth.  This  alone  was  a  sufficient  reason  with  him  to  vote 
against  the  amendment ;  but  the  violation  of  the  principle  of  equal  rights, 
was  a  still  greater  objection. 

Mr.  Scott,  of  Philadelphia,  said  the  proposition  came  from  a  gentleman 
with  whose  views  on  the  subject  of  the  Constitution,  he  accorded,  and  with 
whom  he  acted  in  the  organization  of  the  Convention.  The  proposition 
had  some  plausibility  on  its  face,  and  he  would,  therefore,  give  his  reasons 
for  voting  agidnst  it.  He  would  not  give  a  vote  to  disfranchise  himself ; 
he  was  ambitious  to  be  esteemed  worthy  of  office,  and  to  be  capable  of 
holding  of  it;  but  entertained  no  ambition  to  be  the  actual  occupant  of  pub- 
lic stations.  It  was  one  thing  to  deserve  public  favors,  another,  to  desire 
to  enjoy  them.  The  people  who  sent  us  here,  desired  no  such  self-sacri- 
fice, and  when  the  Commonwealth  did  not  demand  it,  why  sliould  it  be 
made  ?  He  would  not  vote  to  dislVantrhise  one  hundred  and  thirty-three 
citizens  of  the  State,  when  neiiher  principle  or  policy  demanded  it.  Besides, 
it  would  be  to  abridge  the  rijj^hts  of  the  people,  and  to  take  from  them  the 
privilege  of  choosing  such  as  tluy  may  deem  best  qualified  to  sustain  their 
interests.  We  all  recollect  the  retnark  of  the  TluMjan  General,  who,  after 
having  led  her  armies  to  vietovv,  was  made  superintendent  of  the  sewers  of 
the  city.  He  accepted  the  office,  dtjclaring  that  his  duty  was  obedience, 
and  that  it  was  the  man  that  dio^nified  the  office,  and  not  the  office  the  man. 
This  incident  contributed  more  to  the  imperishable  fame  of  the  Theban, 
than  did  all  his  brilUant  victories.  The  gentleman  from  Northampton  (Mr, 
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Porter)  has  called  the  attention  of  the  committee  to  the  men  who  framed 
the  Constitution  of  1790,  who  afterwards  filled  the  Executive  chair.  Let 
us  look  at  the  Convention  which  framed  the  Federal  Constitution.  Georob 
Washington,  who  was  the  first  President  of  the  United  States,  whom  the 
people  delighted  to  honor — where  do  we  find  his  name  ?  Look  at  the  foot 
of  the  Constitution  of  the  Union:  James  Madison,  who  was  chosen  from 
the  number  of  illustrious  men  to  preside  over  the  nation— where  do  we 
look  for  his  name  ?  At  the  foot  of  the  same  Constitution,  and  he  was  an 
active  member  of  the  Convention  which  framed  it.  Rufus  King,  although 
not  elected,  yet  deemed  worthy  of  the  highest  office  in  the  Union,  by  a 
large  portion  of  the  people  of  the  States,  was  also  a  member  of  the  Con- 
vention that  framed  the  Constitution.  And  so  was  Charles  Coatsworth 
PiNCKNEY.  Where  were  all  these  names  ?  Among  those  who  were  the 
most  active  and  influential  men  in  the  Convention  that  framed  the  Consti- 
tution of  the  Union. 

There  might  be  some  in  this  Convention,  whom  the  people  might  wish 
to  call  to  preside  over  the  Commonwealth.  Should  they  be  rendered  ineli- 
gible ?  Should  the  wishes  of  the  people  be  defeated — their  right  of  elec- 
tion restricted  ?  So  there  might  be  members  of  the  bar,  whose  legal  talents 
and  learning  the  people  might  require  upon  the  bench,  and  who  should  not 
be  disfranchised.  The  members  of  the  legal  profession  were  placed  as  far 
as  any  class  of  citizens  above  temptation — and  they  were  as  far  removed 
from  the  necessity  of  extraneous  aid — from  the  need  of  office.  In  every 
country,  wherever  the  principles  of  Constitutional  liberty  have  been  dis- 
cussed— wherever  there  has  been  a  necessity  for  their  defence — the  mem- 
bers of  the  legal  profession  have  always  been  ready  with  the  pen  and  the 
sword  to  defend  them. 

This  is  another  reason  why  this  section  should  not  pass.  A  suspicion 
would  fall  upon  members  of  the  Convention,  that  they  doubted  their  own 
integrity.  Do  we  doubt  it  ?  If  we  do  not,  let  it  not  go  ahead — let  us  not 
prejudice  ourselves  in  the  eyes  of  the  community.  Besides,  if  it  is  intend- 
ed to  take  away  any  temptation  to  create  offices  for  the  purpose  of  bene- 
fiting ourselves,  then  it  does  not  go  far  enough.  More  than  one  half 
of  us  have  lived  two  thirds  of  our  time,  and  when  we  shall  have  arrived  at 
50  or  60  years  of  age  we  shall  not  be  liable  to  be  tempted  with  the  hopes 
of  office.  To  make  it  effectual,  it  should  extend  to  our  children.  But 
what  father  in  this  Convention  would  deny  to  his  child  the  inheri- 
tance of  a  freeman,  equal  rights  and  equal  privileges  ?  These  were  the 
reasons  why  he  should  vote  against  the  proposition  of  the  gentleman  from 
Adams. 

Mr.  Keim  said  he  could  not  approve  the  resolution  before  the  commit- 
tee, because  it  is  asking  a  sacrifice  of  personal  rights  which  never  had  been 
demanded  from  him  by  the  people.  There  was  no  one  more  repugnant  to  hold- 
ing office  than  himself,  and  he  hailed  the  period  of  return  to  home  as  the 
happiest  of  his  life.  If,  however,  he  had  thought  that  delegates  from  his 
district  were  expected  to  vote  their  own  disfranchisement,  he,  for  one, 
would  have  staid  at  home.  He  had  heard,  that  in  ancient  times  it  was  cus- 
tomary for  patriotism  to  immolate  itself  upon  the  aJtar  of  the  country,  and 
he  believed  that  even  now,  there  was  more  than  one  Aristides  who  would 
write  out  his  own  banishment,  if  the  public  good  required  it. 

But  he  judged  motives  from  actions )  noneout  an  omniscient  power  could 
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do  otherwise  ;  and  when  he  saw  gentlemen  introduce  projects  and  propo- 
sitions, black,  white,  and  all  colors,  and,  at  pleasure  or  caprice,  vote  for  or 
against  them,  he  felt  justified  in  the  assertion  that  consistency  was  want- 
ing somewhere.  Of  all  places  in  the  world,  he  least  expected  such  a  reso- 
lution from  the  county  of  Adams,  when  it  was  well  known  that  one  repre- 
sentative had  been  sent  to  the  Legislature  for  fifteen  successive  years.  He 
believed  that,  in  reality,  there  was  not  an  indidvidual  in  the  Commonwealth 
who  held  the  sentiments  of  the  mover  of  the  resolution  on  the  subject.  He 
opposed  the  resolution  also,  because  it  was  designed  to  delay  the  proceed- 
ings of  this  Convention,  and  allow  the  inference  to  go  abroad  that  we  were 
destroying  the  Constitution  that  the  spoils  might  be  divided.  Sir,  (con- 
tinued Mr.  K.)  it  is  the  supreme  law  of  the  republic  that  every  man  should 
render  services  to  his  country  when  required.  The  humblest  cottager, 
when  he  holds  his  boy  in  his  arms,  while  he  looks  upon  him  with  paren- 
tal fondness,  may  indulge  the  hope,  that,  in  the  freedom  and  equality  of 
our  institutions,  he  may  attain  the  Chief  Magistracy  of  our  happy  Union. 
But,  sir,  as  well  might  a  bawd  teach  virtue ;  as  well  might  the  ministers  of 
our  high  and  holy  religion  who  offer  matins  within  this  Hall,  teach  us  that 
the  smiles  of  Heaven  and  an  approving  conscience  are  the  wily  delusions 
of  an  evil  spirit,  as  that  there  is  either  consistency  or  patriotism  in  the  reso- 
lution now  before  the  committee. 

Mr.  Sergeant  said  he  thought  this  proposition  would  come  in  with  more 
propriety  at  the  end  of  the  sixth  article.  He  hoped  it  would  be  postponed 
till  another  time.  If  it  was  laid  on  the  table  now,  it  could  be  called  up  at 
any  other  time.  It  was  a  subject  as  to  which  much  might  be  said.  His 
friend  from  Mifflin  had  said,  that  the  provision  would  have  an  ex  post 
facto  operation,  and  that  it  was  a  subject  upon  which  the  Legislature 
couldj  if  they  had  chosen,  have  made  some  provision,  in  the  acts  provid- 
ing for  the  call  of  the  Convention.  But  there  was  another  consideration 
which  had  weight  with  him.  If  we  did  not  propose  the  restriction  to  the 
people  of  Pennsylvania,  then  they  would  have  no  opportunity  to  vote  for 
it,  and,  if  they  ever  so  much  desired  it,  they  would  not  have  it.  In  regard 
to  matters  not  concerning  ourselves,  we  were  free  and  impartial  judges, 
but  not  so  in  a  question  involving  our  own  interests.  He  happened,  he 
said,  to  be  a  member  of  that  Congress  which  raised  its  own  compensation: 
no  act  of  Congress  ever  turned  out  so  many  of  its  members  as  that.  All 
attempts  at  raising  wages  in  Pennsylvania  had  shared  the  same  fate.  The 
objection  to  such  acts  was,  they  aff*ected  the  interests  of  those  who  made 
them.  The  question  was,  whether  we  should  put  this  proposition  or  not 
to  the  vote  of  the  people  of  the  State,  and  he  wished  that  it  might  be  laid 
on  the  table,  or  postponed  for  the  present,  that  the  committee  might  have 
an  opportunity  of  reflecting  upon  it.  He  moved  that  its  further  considera- 
tion be  postponed  for  the  present. 

Mr.  Mann  said,  I  am  opposed  to  the  postponement  of  this  question :  I 
cannot  see  what  is  to  be  gained  by  such  a  proposition.  That,  sir,  is  the 
true  state  of  the  case.  The  yeas  and  nays  have  been  called,  and  almost 
all  the  gentlemen  have  given  their  reasons  for  the  vote  they  are  about  to 
give.  Now,  sir,  if  we  agree  to  postpone,  all  those  speeches  will  be  inflict- 
ed again,  and  probably  with  some  additions.  Now,  as  to  the  proposition 
itself,  made  by  the  delegate  from  Adams,  (Mr.  Stevens]  I  think  it  is  such 
an  one  as  not  ten  delegates  perhaps  in  the  committee  can  agree  to  vote  for 
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— indeed  I  cannot  see  how  any  man  can  vote  for  it — it  is  uncalled  for  and 
unthought  of  by  the  people  who  sent  us  here,  and  I  confess  looks  much 
more  like  a  popularity  trap,  than  a  magnanimous  act.  There  is  nothing  to 
my  mind,  either  honorable  or  proper  about  it ;  and  certainly  nothing  is  to 
be  gained  by  postponement  to  a  subsequent  day. 

Mr.  Stevens  said  his  position  in  this  debate  was  something  like  that  of 
a  man  who,  in  riding  through  a  town,  is  beset  by  all  the  dogs,  big  and 
little,  fat  and  lean.  Suppose  he  should  get  up  and  allude  to  the  personal 
history  of  gentlemen,  for  three  or  four  years  back  ?  Suppose  that  he — 
for  he  had  a  right  to  suppose  himself — should  denounce  the  Old  Roman  as 
a  despot  for  removing  the  deposites,  and  should  offer  resolutions  denounc- 
ing all  who  were  opposed  to  banks,  and  then  remove  into  a  Jackson  county 
and  accommodate  my  course  to  the  popular  feeling,  would  it  be  strange 
that  1  should  show  my  new-born  zeal  by  extraordinary  violence?  New 
converts,  like  young  bumble-bees,  are  always  largest  when  first  hatched. 

He  was,  he  said,  indifferent  to  the  postponement.  He  did  not  care 
whether  there  were  ten  members  in  favor  of  the  proposition  or  not.  He 
could  not  tell  how  others  would  vote.  Let  gentlemen  vote  as  they  pleased, 
he  would  vote  for  the  motion.  If  gentlemen  thought  it  would  be  better 
for  the  country  and  for  themselves  to  postpone  it,  or  reject  it,  let  them  do 
so.  He  was  surprised  to  find  that  there  were  so  many  here,  who  seemed 
incapable  of  understanding,  and  appreciating  the  motives  which  prompted 
this  proposition.  He  had  not  said,  that  those  who  voted  against  the 
proposition  would  act  from  a  selfish  motive,  and  surely  any  one  may  vote 
for  it,  without  being  exposed  to  such  an  imputation.  He  did  not  care 
whether  the  motion  was  postponed  or  not. 

Mr.  Banks  felt  unwilling,  he  said,  to  have  this  matter  hanging  over  us 
as  a  rod.  After  the  long  discussion  upon  it,  he  was  opposed  to  the 
postponement.  He  did  not  understand  the  object  and  meaning  of  this 
proposition,  and  if  members  did,  he  was  very  glad  of  it.  He  did  not  see 
how  it  was  intended  to  infiuence  our  votes  on  the  amendments.  He  wished 
to  be  able  to  act  upon  them  freely  and  according  to  the  dictates  of  his 
judgment.  He  was  aware  that  different  gentlemen,  had  different 
methods  of  approaching  the  same  objects.  Minds,  he  knew,  were  differ- 
ently constituted.  Our  habits  and  associations  were  so  different,  that  it 
was  difiicult  for  us  to  arrive  at  the  same  conclusions.  One  gentleman  has 
one  project,  another  a  different  one.  One,  wishes  to  prevent  any  action  at 
all,  and  another  to  come  up  directly  to  his  object.  He  did  not  impeach 
the  motives  of  any  one,  but  if  some  of  the  movements  made  here  were  not 
intended  to  prevent  any  amendments  from  being  made,  they  looked  very 
much  like  it.  Some  gentlemen  had  certainly  manifested  a  strong  desire  to 
prevent  any  action.  He  had  no  objection  that  gentlemen  should  show 
their  patriotism  in  their  own  way,  but  he  did  object  to  any  one  prescrib- 
ing for  him.  The  gentleman  might,  if  he  pleased,  exclude  himself  from 
ofiice,  but  he  did  not  himself  choose  to  be  brought  up  to  swear  that  the 
people  who  were  as  free  as  their  mountain  air,  should  not  confer  office 
upon  whom  soever  they  pleased.  In  restraining  the  right  of  suffrage,  he  would 
go  as  far  as  to  say,  that  any  man  of  twenty-one  years  of  age,  should  have  the 
right  to  vote  at  the  elections,  without  any  condition  or  qualification,  and 
carrying  out  this  principle,  he  would  not  agree  to  exclude  a  man  from 
any  office  to  which  his  fellow  citizens  might  choose  to  call  him.     He 
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hoped  this  question  would  be  settled  now  and  be  done  with.  He  did 
not  wish  to  have  all  this  talking,  jesting,  and  jeering  over  again.  Men 
who  would  cast  a  brand  like  this  into  this  body,  knowing  what  feeling  it 
would  excite,  and  what  words  and  acts  would  spring  from  it,  could  not  be 
friendly  to  the  harmony,  quiet,  and  union  that  ought  to  prevail  here.  He 
regret^  that  the  President  had  made  a  motion  to  postpone.  It  had  been 
discussed  as  fully  as  it  need  be,  and  more  fully  than  it  ought  to  have  been. 
He  did  not  wish  to  keep  alive  a  subject  which  would  have  so  unfavorable 
an  influence  on  our  proceedings. 

Mr.  Dickey  would,  he  said,  vote  for  the  postponement,  for  reasons 
which  he  would  give.  The  propriety  of  adopting  this  amendment,  must 
depend  upon  the  future  action  of  the  Convention.  If,  in  the  course  of  our 
action,  we  should  make  a  Supreme  Court,  with  fifteen  judges,  as  proposed 
in  a  resolution  submited  by  the  gentleman  from  Philadelphia  county,  (Mr. 
Inoersoll)  he  would  certainly  think  it  due  to  the  members  of  this  body, 
that  a  provision  should  be  adopted,  excluding  them,  at  least  for  a  time, 
from  all  participation  in  the  distribution  of  these  new  offices,  of  their  own 
eieation.  If  we  created  a  Comptroller  of  Public  Works,  with  the  power  of 
appointing  his  assistants,  and  fixed  salaries — and  he  was  in  favor  of  the 
proposition  himself,  as  he  wished  to  prevent  these  appointments  from 
being  made  politically — ^he  should  think  it  proper  to  exclude  the  members 
of  the  Convention  from  those  offices,  in  order  to  free  their  motives  in 
creating  them  from  any  imputation.  He  would  now  vote  for  the  postpone- 
ment, but  if  it  should  not  be  postponed,  he  would  vote  against  it. 

Mr.  Sergeant  said  the  gentleman  from  Miffiin  (Mr.  Banks)  would 
see^  upon  reflection,  that  nothing  could  be  gained  by  defeating  the  post- 
ponement. The  question  must  be  decided,  and  it  cannot  be  got  rid  of, 
until  it  is  decided  in  the  proper  place.  Suppose  we  take  a  vote  against  it 
now,  we  gain  nothing  because  it  may  be  offered  again.  Many  had 
expiessed  a  reluctance  to  vote  on  the  question  now,  but  intimated  their 
willingness  to  vote  upon  it  at  another  time.  Its  hurrying  even  us,  would 
cause  no  uneasiness ;  for,  in  the  mean  time,  we  should  make  up  our  mimds 
how  to  vote  upon  it ;  he  thought,  we  should  save  time  by  postponing  the 
proposition  till  we  could  reach  its  proper  place. 

Mr.  Forward  regreted,  he  said,  that  our  worthy  President  had 
thought  fit  to  move  the  postponement  of  this  subject,  and  thus  to  lay  it  by  for 
futare  agitation.  He  wished  to  see  the  amendment  disposed  of  at  once,  and 
not  left  hanging  over  the  members  of  the  Convention,  to  tempt  them  from 
the  fearless  discharge  of  their  duty.  It  had  been  assumed  that  they  had  a 
personal  interest  in  the  proposed  reform  of  the  Constitution,  inasmuch  as 
they  might  be  vacating  existing  offices,  or  creating  new  ones  for  their  own 
accommodation.  Nothing  could  be  more  fallacious  or  unfair  than  this 
way  of  reasoning.  It  supposed  that  the  members  of  the  Convention 
would  have  it  in  their  power  to  thrust  themselves  into  the  vacant  offices 
without  election  or  appointment.  The  proposition  to  create  a  Supreme 
Court  with  fifteen  judges,  had  been  alluded  to  as  one  peculiarly  tempting 
to  the  lawyers  in  this  body,  and  in  regard  to  which,  it  became  them  to 
show  to  the  world  that  they  were  acting  with  pure  motives.  I  do  not 
knowy  (said  Mr.  F.)  what  support  may  be  given  to  this  plan  of  a  Supreme 
Court ;  but  whatever  it  may  be,  it  is  quite  certain  that  our  interest  in  the 
snhject  is  no  greater  than  that  of  others.  If  the  proposition  were  to  consti- 
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tute  a  court  of  fifty,  instead  of  fifteen  judges,  it  would  be  nu^tory  until 
submited  to,  and  adopted  by  the  people,  at  which  time  this  Convention 
will  have  ceased  to  exist. 

If  offices  are  created,  we  have  no  greater  interest  in  them  than  others. 
We  cannot  appoint  ourselves,  nor  can  we  have  any  advantage  over  others 
in  obtaining  those  ofidces.  Why,  then,  should  the  numbers  of  this  body 
disfranchise  themselves  ?  Why  connect  a  reform  of  the  Constitution  with 
their  own  personal  disgrace  ?  The  people  required  no  such  sacrifice- 
no  such  act  of  abasement.  In  the  duties  he  was  called  upon  here  to 
perform,  he  knew  that  he  was  perfectly  disinterested,  and  he  deemed  any 
man  unworthy  of  a  seat  in  this  body  who  professed  to  be  otherwise.  It 
was  right  that  members  of  Assembly  should,  during  the  term  for  which 
they  were  elected,  be  ineligible  to  ofiices  created  by  themselves,  especially 
when  the  power  of  appointment  is  in  the  Governor;  but  the  disqualifica- 
tion proposed  here  is  one  which  will  commence  after  our  public  character 
shall  have  ceased,  and  attend  us  as  private  citizens  through  life. 

Mr.  Chambers  would,  he  said,  give  the  reason  that  would  govern  his 
vote.     He  deprecated  the  excitement  and  the  personal  imputations  to 
which  this  snhject  had  given  rise.     He  did  not  himself  agree  with  some 
of  his  friends  as  to  the  character  of  this  amendment.     They  seemed  to 
treat  it  as  if  we  were  to  make  it  a  Constitutional  provision,  by  adopting  it 
here  ;  and  it  was  asked  whether  the  Convention  would  agree  to  disfran- 
chise its  members.     It  was  treated  as  if  by  our  vote  we  would  make  it  a 
permanent  and  binding  provision  of  the  Constitution,  binding  on  all  the 
people  of  the  Commonwealth  as  well  as  on  ourselves  :  but  this  is  not  so. 
It  would  depend  upon  the  action  of  the  people  whether  it  would  become  a 
part  of  the  Constitutton  or  not.     But,  the  people,  as  the  President  had 
observed,  will  not  have  an  opportunity  of  expressing  their  opinion  upon 
the  subject,  unless  we  submit  the  proposition  to  them.     Was  it  not  impor- 
tant that  the  Convention  should   stand  free  from  suspicion  before  the 
people  ?     We  have  to  create  and  to  vacate  offices.     We  have  it  in  our 
power  to  create  offices  to  an  extent  adapted  to  the  wants  of  the  country. 
If  we  can  create  offices  with  such  a  tenure  as  we  please,  and  thereby 
increase  the  chance  for  ofidce,  will  we  not  be  exposed  to  the  charge  of 
creating  them  for  ourselves?  We  have  one  proposition  before  us  to  create 
a  Supreme  Court  with  fifteen  judges,  and  with  salaries  greater  than  any 
ever  before  given.     We  did  not  know  what  offices  we  might  create.     If," 
by  multiplying  ofidces,  we  should  become  liable  to  the  suspicion  of  having 
acted  from  selfish  and  interested  motives,  then  we  say  to  the  people— "by 
this  amendment,  if  you  think  proper,  pass  a  sentence  of  disqualification 
upon  us :  confident  as  we  are  of  the  integrity  of  our  motives,  we  are 
willing  to  submit  it  to  you  to  say  whether  we  shall  be  eligible  or  not,  to 
any  of  these  offices."  It  was  a  proposition  to  be  submited  to  the  people  in 
relation  to  themselves,  and  for  the  government  of  their  course.      It  did 
not,  therefore,  as  the  gentleman  from  Mifilin  supposed,  restrain  the  people 
in  the  exercise  of  their  right  of  electing  whom  they  pleased  as  their  ofiicers. 
He  was  indifferent  in  respect  to  the  time  of  passing  upon  the  amendment. 
If  any  wished  it  to  be  postponed  till  a  time  when  we  could  see  what 
offices  would  be  created  or  changed,  he  was  very  willing,  or  he  would  be 
willing  to  vote  upon  it  now.     He  did  not  himself  see  what  we  were  to 
gain  by  waiting.     There  was  one  reason  certainly  in  favor  of  »">T^H«**f 
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action  upon  it— -it  would  free  us  from  any  improper  influence  in  deciding 
upon  the  propositions  for  creating  new  offices.  There  would  be  no  proprie- 
ty in  postponing  till  after  we  have  acted  on  these  questions.  As  well  might 
we  say,  in  a  case  where  the  competence  of  a  witness  is  objected  to,  we 
will  hear  him  first,  and  decide  upon  his  competency  afterwards.  This 
Convention  in  acting  on  such  subjects,  ought  to  be  free  from  the  influence 
of  any  private  interest,  or  from  the  imputation  of  any.  He  was  willing 
to  vote  for  it  now. 

Mr.  Woodward  said  wheh  the  gentleman  from  Adams  (Mr.  Stevens) 
first  introduced  this  subject  yesterday,  he  thought  favorably  of  it,  and  felt 
invlined,  with  some  modification  of  the  measure,  to  yield  it  his  support; 
but  the  argument  to  which  he  had  attentively  listened  to-day,  and  his  own 
reflections  on  the  subject,  had  determined  him  to  vote  against  the  proposi- 
tion. It  seemed  to  him,  that  gentlemen  were  betrayed  into  the  opinion 
that  the  proposed  amendment  was  proper  and  necessary,  by  an  inattention 
to  the  circumstances  under  which  we  are  placed  here.  We  are  not  about 
to -establish  new  offices  in  the  Government,  nor  to  vacate  old  onep.  We 
can  do  no  such  thing.  All  we  can  do,  is  to  propose  certain  amendments 
to  the  people,  and  leave  it  to  them  to  say  whether  they  shall  be  rejected  or 
adopted.  If  adopted,  and  offices  are  thereby  made  vacant,  it  becomes  the 
act  of  the  people.  The  operative  and  effective  stroke  must  proceed  from 
their  hands.  It  cannot  be  dealt  by  us.  Ours  is  a  very  special  trust  in  this 
respect.  Wepropose — the  people  decide.  They  have  retained  this  power 
to  tfiemselves,  and  as  they  choose  to  exercise  it,  so  will  it  be  with  the  amend- 
ments we  may  make.  Now,  if  the  people  shall  choose  to  adopt  amend- 
ments which  will  make  vacant  places  in  the  Government,  where  is  the 
necessity  for  our  disqualifying  ourselves,  in  advance,  for  filling  any  of  those 
places  ?  It  will  not  be  our  act  simply  that  makes  such  places ;  but  our  act 
approved,  ratified,  adopted  by  the  people,  and  made  their  own.  And  if  our 
agency  in  this  business  ought  to  disqualify  us  from  holding  office  under  the 
amendments  of  the  Constitution,  then,  it  has  been  well  said,  those  of  our 
fellow  citizens  who  vote  for  these  amendments  at  the  ballot  boxes,  ought 
also  to  be  disqualified  I  cannot  go  so  far.  And  foi  this  reason  I  cannot 
agree  to  disqualify  members  of  this  Convention  for  any  station  to  which 
the  people  may  hereafter  call  them.  I  hold,  sir,  that  the  wisdom,  the 
learning,  the  talents,  and  the  virtue  of  this  body,  are  public  property — they 
belong  to  the  nation — they  constitute  a  part,  and  no  mean  part  of  the 
national  wealth  and  the  national  glory.  I  am  not  for  robbing  the  people  of 
these  which  are  theirs.  I  am  against  all  manner  of  proscription.  The 
humblest  man  in  society,  if  he  has  commited  no  crime,  is  not  a  fit  object  of 
proscription,  and  why  should  we  proscribe  ourselves  ?  The  people  have 
not  demanded  this  sacrifice.  We  wrong  them  if  we  make  it ;  for  we  sacri- 
fice that  which  belongs  to  them. 

A  good  deal  has  been  said  about  the  motives  of  the  author  of  this  measure. 
I  believe  them  to  be,  as  he  claims  they  are,  upright  and  pure.  I  ought  to 
be  the  last  to  condemn  them,  because  I  had  nearly,  under  my  first  impres- 
sions, determined  to  go  with  him.  I  can  understand,  sir,  how  such  a 
measure  may  be  dictated  by  the  purest  and  best  motives,  and  I  am 
perfectly  willing  to  accord  such  to  the  gentleman  who  has  moved  this.  I 
am,  however,  prepared  to  vote  against  the  amendment,  and  wish  to  do  it 
|1QW«    )  hope  the  question  will  pot  bo  postponed  for  the  present ;  but  as 
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an  indefinite  postponement  of  the  whole  subject,  would  be  one  mode  of 
defeating  the  measure,  I  move,  if  it  is  in  order,  that  it  be  indefinitely  post- 
poned. 

The  Chair  said,  the  motion  for  indefinite  postponement  was  not  in 
order  in  committee  of  the  whole. 

Mr.  Keim  said,  he  hoped  that  the  question  would  not  be  postponed,  as 
it  must  only  indicate  that  **  large  bodies  move  slow*'.  Whilst  it  gave  him 
pleasure  to  acquiesce  in  what  had  been  said  by  the  gentleman  from  Adams 
on  the  subject,  he  could  not  but  particularly  approve  the  tenor  of  Ins 
remarks  as  illustrating  the  truth  of  his  own. 

He,  too,  had  been  barked  at  by  mongrels  of  all  kinds,  and  hated  dogs 
as  much  as  any  one.  Would  you  not  suppose  a  person  consistent,  when» 
in  his  animosity  to  large  towns,  you  found  him  place  in  their  centre  a 
magazine  filled  with  at  least  35,000,000  of  grenades,  whose  explosion 
endangered  not  only  the  **  doomed  city",  but  threatened  the  ruin  of  the 
whole  State  ? 

The  poet  Simonides  was  equally  consistent,  who,  on  being  solicited  to 
sing  the  successes  of  a  victorious  charioteer,  asked,  significantly,  what 
could  be  said  of  mules  ?  When,  however,  a  purse  of  gold  was  placed 
into  his  hands,  he  became  inspired,  and  began  in  glowing  numbers,  to 
*'  the  illuslrious  foals  of  rapid  steeds". 

He  hoped  the  question  would  be  decided  before  adjournment. 

Mr.  Hayhurst,  of  Columbia,  rose  and  said,  at  first  thought,  I  looked 
with  a  favorable  eye  on  the  proposition  now  under  consideration,  and 
would  yesterday,  have  voted  in  the  affirmative  on  it,  if  it  had  been  so  mo- 
dified as  to  exclude  members  of  this  Convention  for  but  a  limited  time.— 
I  did  not  then  think  it  right  to  adopt  the  present  proposition,  unmodified. 
I  am  now  convinced  by  the  arguments  which  have  been  advanced,  that  the 
principle  ought  not  to  be  entertained  in  any  degree.  Sir,  what  right  have 
I,  by  my  vote,  to  disfranchise  ray  fellow  citizens  ?  Though  my  consti« 
tuents  can,  without  inconvenience,  dispense  with  my  poor  services,  the 
Commonwealth  cannot  dispense  with  the  services  of  the  talented  gentle* 
men  around  me. 

I  am  not  prepared  to  deprive  the  people  of  the  right  to  select  whom  they 
please  to  serve  them. 

I  should  be  very  unwilling  to  lend  my  aid  to  deprive  the  State  of  her  trea- 
sure, and  am,  consequently,  still  more  unwilling  to  deprive  her  of  her 
intellect,  inasmuch  as  mind  is  vastly  superior  to  mere  corpoieal  matter.— 
But  by  voting  for  the  present  proposition,  should  I  not  aid  in  robbing  the 
Commonwealth,  not  only  of  the  services  of  her  most  respectable  and 
talented  men — those  who  have  been  sent  here  on  account  of  their  attain- 
ments and  experience,  and  who,  no  doubt,  come  up  to  the  expectation  of 
those  who  sent  them  here  ?  But  should  I  not  also  aid  in  defrauding  her 
of  her  treasure  ?  We  have  spent  large  sums  of  money  in  erecting  and 
endowing  colleges  and  seminaries  of  learning,  for  the  purpose  of  educating 
the  sons  of  Pennsylvania ;  and,  having  thus  educated  a  number  of  eminent 
citizens,  part  of  whom  are  now  enclosed  within  these  walls ;  is  it  not 
robbing  the  State  of  her  dollars  and  cents,  to  deprive  her  of  the  knowledge 
and  experience  which  they  possess,  by  pronouncing  an  ostracism  against 
them  ? 

The  honorable  President  of  this  Convention  has  argued,  that  if  we  do 
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not  adopt  this  proposition,  we  deprive  the  people  of  an  opportunity  to^pass 
on  our  actions.  To  this  argument  I  beg  leave  to  reply  (and  I  do  so  with 
great  deference)  that  I  conceive  we  do  not  deprive  the  people  of  that  privi- 
lege. We  propose  such  amendments  to  the  Constitution  as  we  may  see 
proper ;  and  I,  for  one,  declare  that  it  is  my  intention  to  support  several 
amendments.  Suppose  we  alter  the  Constitution,  so  as  to  make  more 
offices  and  create  vacancies,  we  shall  return  to  our  constituents,  and  they 
have  the  full  opportunity  of  saying  to  us  individually,  through  the  medium 
of  the  ballot  boxes — ^gentlemen,  you  have  made  offices  and  vacancies,  but 
we  do  not  choose  that  you  should  fill  them. 

We  have  been  told  that  we  shall,  by  adopting  this  amendment,  manifest 
a  high  degree  of  disinterestedness,  and  submit  the  amendments,  which  we 
make,  to  the  people,  endorsed  by  the  strongest  evidence  of  our  honesty 
of  intention  in  framing  and  proposing  them.  This  may  be  true,  and  I 
confess  the  doctrine  coincided  so  far  with  my  views  of  the  subject,  that  I 
entertained  the  idea  of  voting  for  it,  provided  it  was  so  amended  as  to  exclude 
members  for  one,  two,  or  three  years,  or  until  all  the  vacancies  occasioned 
by  the  adoption  of  the  amended  Constitution  should  be  once  filled. 

But  further  reflection  has  convinced  me,  that  the  principle  is  compatible 
with  the  spirit  of  democracy  throughout.  Any  gentleman  who  wishes  to 
tO(Mh  his  hands  and  clear  his  skirts  of  all  liability  to  censure,  can,  by 
voluntarily  withdrawing  and  refusing  to  accept  an  office  under  the  amend- 
ed Constitution,  convince  the  public  that  his  motives  were  pure,  and  yet 
leave  the  people  in  the  possession  of  the  right  they  have  to  require  the 
$ervice  of  any  individual  they  choose. 

I  am  astonished  that  I  ever  conceived  the  idea  of  excluding  any  member 
of  this  body  from  office  for  a  single  moment,  because,  if  the  principle  be 
good,  it  may  extend  to  the  exclusion,  not  only  of  the  members  of  this 
Convention,  but  of  their  posterity  for  an  indefinite  period  of  time^  and 
through  all  its  ramifications. 

It  is,  therefore,  plain  to  me  that  the  amendment  ought  not  to  prevail, 
and  that  the  people  ought  to  retain  the  right  to  select  and  reject  when  they 
please;  and,  I  hope  the  postponement  will  not  prevail,  because  I  have  no 
doubt  but  that  every  gentleman  in  this  Hall  is  prepared  to  record  his  vote 
now. 

Mr.  BoNHAM,  of  York,  said,  he  was  opposed  to  the  motion  for  post- 
ponement. This  manoeuvre  had,  as  he  thought,  already  occupied  time 
enough.  It  has  been  estimated  that  the  expenses  of  the  Convention  were 
about  a  thousand  dollars  a  day,  and  as  a  whole  day  had  already  been  spent 
upon  this  matter,  he  thought  it  was  as  much  as  the  people  would  be 
willing  to  pay.  Solomon  had  declared  there  was  nothing  new  under  the 
sun,  and  this  was  probably  the  fact  in  his  day,  but  this  proposition  would 
be  deemed  new  at  any  time.  There  had  never  been  any  such  proposition 
made  in  any  Convention  of  the  people,  to  frame  or  change  any  Constitu- 
tion. He  felt  great  regret  that  the  gentleman  should  have  introduced  it 
here.  When  he  came  here  he  came  with  a  determination  to  vote  for  no 
new  propositions,  except  those  which  tlie  people  desired.  He  would 
go  against  all  projects  of  tliis  character.  One  useless  proposition  after 
another  had  been  submited,  and  a  great  deal  of  time  had  been  spent  in  a 
useless  and  improper  manner,  and  he  hoped  this  question  would  be  at  once 
put  to  rest,  one  way  or  another.     Some  days  ago  he  had  hoped  lye  shguld 
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get  along,  and  make  progress.  But  now  a  new  interruption  had  been 
thrown  in  our  way.  The  people  would  never  support  such  a  proposition. 
He  had  never  heard  of  such  a  clause,  and  he  hoped  it  would  not  be  per- 
mited  to  have  a  place  among  the  amendments  to  be  proposed  to  the  people. 
It  had  not  been  settled  whether  the  Constitution  shonld  be  submited  to  the 
people  in  the  mass,  or  in  distinct  parts.  This  was  an  important  question 
to  be  decided.  If  it  was  to  be  sent  in  the  mass,  and  not  in  distinct  pro- 
positions, that  would  be  the  ground  of  a  strong  objection  to  this  motion, 
as  the  people  would  not  be  willing  to  lose  the  services  of  distinguished 
citizens,  and  thus  the  whole  Constitution  might  be  endangered.  He  would 
not  be  willing  to  disfranchise  those  who  could  render  services  to  the 
people,  by  taking  part  in  the  Government.  Let  us  reject  this  novel  pro- 
position, and  go  on  with  the  amendments  which  the  people  sent  us  here 
to  make,  and  not  waste  the  time  in  discussing  amendments  which  the 
people  have  not  asked  for,  and  the  adoption  of  which  might  induce  them 
to  reject  the  whole  Constitution. 

After  a  few  words  from  Mr.  Earle,  the  question  was  taken  on  the 
motion  to  postpone,  and  it  was  decided  in  the  negative. 

The  question  was  then  taken  on  the  amendment,  which  was  rejected, 
as  follows : 

Year — Messrs.  Ba3rne,  Brown,  of  Lancaster,  Butler,  Chambers,  Chaoncej,  Gochran, 
Craig,  Cunningham,  Denny,  Dunlop,  Fleming,  Konigmacher,  M'Sherry,  Meradith,  Rai- 
gart,  Serrill,  Sterigere,  Stevens — 18. 

Nats — Messrs.  Agnew,  Ayres,  Baldwin,  Banks,  Barclay,  Bhmdollar,  Bell,  Biddb, 
Bigelow,  Bonham,  Carey,  Clarke,  of  Beaver,  Clark,  of  Dauphin,  Clarke,  of  Indiana, 
Cleavinger,  Cline,  Coates,  Cox,  Crain,  Crawford,  Crum,  Cummin,  Cuill,  Dariington, 
Darrah,  Dickey,  Dickerson,  Dillinger,  Donagan,  Earle,  Farrelly,  Forward,  Fry,  Fuller, 
Gearhart,  Gilmore,Grenell,  Hamlin,  Harris,  Hastings,Hayhurst,  HelfTenstein,  HendecBon, 
of  Allegheny,  Hiester,  High,  Hopkinson,  Houpt,  Hyde,  Ingersoll,  Keim,  Kennedy,  Keir, 
Krebs,  Lyons,  Maclay,  Magee,  Mann,  M'Cahen,  M'Call,  Merkel,  Miller,  Montgomeiy, 
Myers,  Nevin,  Overfield,  Penny  packer.  Pollock,  Porter,  of  Northampton,  Purvianoe^ 
Read,  Riter,  Rogers,  Russell,  Saeger,  Scott,  Sellers,  Seltzer,  Scheetz,  Shellito,  Sill, 
Smith,  Smyth,  Snively,  Stickel,  Swetland,  Taggart,  Todd,  Weaver,  White,  Wood- 
ward.  Young,  Sergeant,  President, — 92. 

The  committee  rose,  reported  progress,  and  obtained  leave  to  sit  again, 
and 

The  Convention  adjourned. 
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MONDAY,  June  12,  1837. 

Mf.  Mann,  of  Montgomery,  submited  the  following  resolutiont  which 
wa«  laid  on  the  table. 

MeMoloed,  That  from  and  after  this  day,  this  Convention  will  hold  afternoon  sessions, 
eommenciDg  at  four  o'clock  each  day,  Saturdays  excepted,  until  otherwise  ordered. 

On  motion  of  Mr.  Read,  of  Susquehanna,  the  following  resolution, 
offered  by  him,  was  taken  up  for  consideration,  and  read  a  second  time. 

Resolved,  That  so  much  of  the  twenty-third  rule,  as  forhids  the  previous  question  in 
committee  of  the  whole,  be,  and  the  same  is  hereby  rescinded. 

Mr.  Read  said  he  would  say  nothing  further  than  merely  to  recal  the 
toene  of  Saturday,  to  prove  the  necessity  foi  the  adoption  of  this  resolu- 
tion to  rescind  the  rule. 

The  resolution  was  then  agreed  to. 

On  motion  of  Mr.  Mann,  of  Montgomery,  the  Convention  proceeded 
to  the  consideration  of  the  resolution  he  haa  submited  this  morning,  rela- 
tive  to  afternoon  sessions. 

The  resolution  being  taken  up  for  consideration,  and  the  question  being 
on  the  second  reading, 

Mr.  Dickey,  of  Beaver,  moved  to  postpone  the  further  consideration  of 
the  resolution  for  the  present.  The  Convention  had  made  good  progress 
under  the  existing  rule,  and  if  this  resolution  were  adopted,  the  members 
would  be  deprived  of  that  part  of  the  day  which  they  devote  to  exercise. 
He  presumed  the  gentleman  from  Montgomery  had  been  encouraged  to 
bring  forward  this  subject,  by  the  success  with  which  the  business  of  the 
Convention  had  been  prosecuted. 

Mr.  Mann  said,  I  do  not  wish  to  occupy  the  time  of  this  Convention 
discussing  this  resolution ;  I  think  it  must  be  obvious  to  all  present,  that 
unless  we  become  more  industrious,  we  shall  not  get  through  committee  of 
die  whole  by  the  1st  of  July,  which  I  am  very  desirous  we  should  do. — 
We  certainly  have  improved,  and  progressed  more  rapidly  by  sitting  every 
other  afternoon,  and  I  have  no  doubt  but  we  shall  find  further  advantage  by 
sitting  every  day. 

The  question  being  put  on  the  motion  to  postpone,  it  was  decided  in 
die  negative — ayes  33. 

The  question  was  then  taken  on  the  adoption  of  the  resolution,  and 
decided  in  the  affirmative-— ayes  49,  noes  38. 

SECOND   ARTICLE. 

The  Convention  again  resolved  itself  into  committee  of  the  whole, 
on  the  second  article  of  the  Constitution,  Mr.  Clarke,  of  Indiana,  in  the 
Chair. 

So  much  of  the  report  of  the  committee  as  declares  it  inexpedient  to 
make  any  alteration  in  the  second  section,  being  under  consideration,  the 
section  was  read  as  follows : 

2.  The  Governor  shall  be  chosen  on  the  second  Tuesday  of  October, 
by  the  citizens  of  the  Commonwealth,  at  the  places  where  Ihey  shall  res- 
pectively vote  for  representatives.  The  returns  of  every  election  for  Gov- 
ernor shall  be  sealed  up,  and  transmited  to  the  seat  of  Government, 
directed  to  the  Speaker  of  the  Senate,  who  shall  open  and  publish  them  in 
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the  presence  of  the  members  of  both  Houses  of  the  Legislature.  The 
person  having  the  highest  number  of  votes  shall  be  Governor.  But,  if  two 
or  more  shall  be  equal  and  highest  in  votes,  one  of  them  shall  be  chosen 
Governor  by  the  joint  vote  of  the  members  .of  both  Houses.  Contested 
elections  shall  be  determined  by  a  committee,  to  be  selected  from  both 
Houses  of  the  Legislature,  and  formed  and  regulated  in  such  manner  as 
shall  be  directed  by  law." 

Mr.  Bell,  of  Chester,  moved  to  amend  the  report  by  striking  out  all 
after  the  word  **  Governor",  in  the  first  line,  and  inserting  as  follows : 

"  And  a  Lieutenant  Governor  shall  be  chosen  on  the  second  Tuesday  in 
October,  by  the  citizens  of  the  Commonwealth,  at  the  places  where  uxey 
shall  respectively  vote  for  representatives.  The  returns  of  every  election 
for  Governor  and  Lieutenant  Governor,  shall  be  sealed  up  and  transmited 
to  the  seat  of  Government,  directed  to  the  Speaker  of  die  Senate,  who 
shall  open  and  publish  them  in  the  presence  of  both  Houses  of  the  Legis- 
lature. The  persons  respectively  having  the  highest  number  of  votes  for 
Governor  and  Lieutenant  Governor,  shall  be  elected ;  but,  if  two  or  more 
shall  have  an  equal  and  the  highest  number  of  votes  for  Governor  or  Lieu- 
tenant Governor,  the  two  Houses  of  the  Legislature  shall,  by  joint  ballot, 
choose  one  of  the  said  persons,  so  having  an  equal  and  the  highest  num- 
ber of  votes  for  Governor  or  Lieutenant  Governor.  Contested  elections 
shall  be  determined  by  a  committee,  to  be  selected  from  both  Houses  of 
the  Legislature,  and  formed  and  regulated  in  such  manner  as  shall  be 
directed  by  law". 

Mr.  Bell  said,  he  was  by  no  means  tenacious  of  the  form  of  his  propo- 
sition. He  had  made  the  report,  rather  to  elicit  the  opinions  of  gen- 
tlemen than  from  any  strong  desire  to  see  his  own  views  adopted.  In  case 
of  the  death  or  resignation  of  the  Governor,  as  the  Constitution  now 
stands,  the  Speaker  of  the  Senate  would  succeed,  so  that  an  individual, 
elected  by  the  citizens  of  a  single  county,  and  never  thought  of  even  by 
them  as  a  fit  person  to  be  Governor,  may  take  the  office  of  Govemoi. — 
The  proposition  he  had  now  offered  was  in  conformity  with  the  provisions 
which  he  had  found  in  some  of  the  other  Constitutions.  How  far  it 
would  meet  the  views  of  the  committee,  he  would  not  pretend  to  give  any 
opinion. 

Mr.  Mann  suggested  the  propriety  of  making  it  "third"  instead  of 
*'  second"  Tuesday,  and  the  mover  modified  his  amendment  accordingly. 

Mr.  Maoee,  of  Perry,  moved  to  amend  the  amendment  by  striking  out 
the  words  "  third  Tuesday  in  October",  and  inserting  the  words  "first 
Tuesday  in  November". 

The  question  being  put,  the  motion  was  decided  in  the  negative. 

Mr.  Chambers,  of  Franklin,  observed  that  the  amendment  which  was 
now  brought  before  the  committee  was  one  containing  the  proposition  to 
establish  tilie  office  of  Lieutenant  Governor.  He  was  opposed  to  the  amend- 
ment as  creating  an  office  which  was  uncalled  for.  We  have  had  no  ex- 
perience of  any  inconvenience  arising  from  the  want  of  this  ojffice.  Our 
Constitution,  as  has  respeatedly  been  said,  is  one  under  which  the  Gov- 
ernment has  been  satisfactorily  administered  during  half  a  century,  but  as 
yet,  we  have  derived  no  inconvenience  from  the  want  of  a  Lieutenant  Go- 
vernor. During  all  that  period,  although  Governors  have  been  elected  for 
extended  terms  of  office,  two  or  three  in  succession,  not  a  single  case  has 
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occured  in  which  it  has  become  necessary  to  supply  a  vacancy  caused  by 
death.  If,  therefore,  this  be  a  contingency  of  such  rare  occurrence  as  not  to 
.,  have  happened  once  in  the  course  of  half  a  century,  is  it  necessary  to  establish 
an  officer  for  all  time,  in  order  to  provide  against  such  a  contingency  when 
it  shall  arise  ?    If  it  should  arise,  provision  is  already  made  for  it.     The 

Speaker  of  the  Senate  is  empowered  by  the  Constitution  to  act  until  a  new 
ovemor  shall  be  elected.  It  has  been  said  that  this  is  casting  the  Execu- 
tive station  on  an  officer  who  has  not  been  elected  in  reference  to  it.  Why 
is  it  said  he  is  not  elected  in  reference  lo  it,  when  it  is  known,  that  under 
a  provision  of  the  Constitution,  it  may  fall  upon  him  ?  If  he  is  a  repre- 
sentative of  the  people,  can  we  not  trust  them  to  elect  an  individual  to  act 
as  Governor,  when,  in  the  course  of  events,  it  may  happen  to  fall  upon 
him  ?  A  person  qualified  to  act  in  the  Senate,  and  to  fill  the  Speaker's 
chair,  must  be  qualified  to  act  as  Governor ;  and,  when  the  people  know 
that  the  office  may  be  devolved  upon  him,  he  will  be  elected  in  view  cf 
that  contingency.  There  is  no  evidence  of  public  opinion  demanding  sue 
a  change,  therefore,  he  would  vote  against  the  proposition  as  unnecessary 
and  uncalled  for. 

Mr.  Fleming,  of  Lycoming,  said  he  did  not  know  that  he  could  ad(' 
any  thing  to  the  reasons  which  had  so  often  been  urged  in  favor  of  the 
election  of  a  Lieutenant  Governor.  He  had  no  doubt,  that  the  subject  is 
one,  which  had  been  thought  of  by  the  people.  It  had  occured  to  liim,  as 
it  was  an  appointment  which  could  add  nothing  to  the  expenses  of  the  Go- 
vernment, and  as  it  gives  the  people  an  opportunity  to  elect  an  individual, 
with  a  special  reference  to  the  possibility  of  his  being  called  to  fill  the 
Executive  chair,  that  there  was  no  impropriety  in  the  proposition.  It  was 
true,  that  the  gentlemen  who  had  heretofore  filled  the  office  of  Speaker  of 
the  Senate  have  been  amply  qualified  to  fill  that  of  Governor  of  the  Com- 
monwealth. In  many  instances,  however,  he  was  not  competent  to  form 
a  judgment  as  to  their  abilities.  But  he  was  disposed  to  put  into  that  high 
and  respectable  office,  a  man  of  the  people's  choice,  and  not  one  who  had 
been  elected  by  a  mere  majority  of  the  Senate  to  fill  the  chair  of  that  body 
—an  individual  always  elected  by  a  political  party,  and  pretty  generally 
under  a  high  degree  of  excitement.  From  the  character  of  our  Government, 
from  the  increase  of  population,  the  excitements  growing  out  of  politics,  and 
other  causes,  it  may  so  happen,  that  we  may  have  a  vacancy  in  tlie  office 
of  Governor,  by  death,  resignation,  changes  or  otherwise.  If  it  may  occur, 
as  there  is  but  a  probability  that  it  will,  where  could  be  the  impropriety  of 
allowing  the  people  to  elect  an  officer  who  would  be  fitted,  from  his  being 
chosen  in  reference  to  the  contingency  by  the  people,  to  supply  the  place. 
He  did  not  see  any  good  and  substantial  reasons  against  the  election  of 
a  Lieutenant  Governor.  It  could  not,  in  any  way,  detract  from  iIkj  digni- 
W  of  the  Governor.  On  the  contrary,  it  would  add  to,  and  strnngtlien  that 
department  of  the  Government.  He  could  not  doubt  that  it  was  the  desire 
of  all  to  place  power  in  the  hands  of  an  individual  elected  by  the  whole 
people,  in  preference  to  taking  one  from  the  Senate.  Distinctions  have 
frequently  been  caused  by  party  feelings,  and  thus,  if  an  individual  elected 
by  a  party  in  the  Senate  should  be  placed  in  the  Executive  office,  the 
whole  machinery  of  the  (government  would  be  made  to  work  to  particular 
party  objects.  He  would  vote  for  the  section  as  introduced  by  the  gentle 
man  from  Chester ;  but,  if  in  the  opinion  of  the  committee,  it  should  b( 
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thought  improper  to  introduce  it  into  the  Constitution,  he  would  willingly 
assent  to  their  decision. 

Mr.  Meredith,  of  Philadelphia,  stated  that  he  was  a  member  of  the 
committee  to  whom  had  been  refered  this  article,  and  in  which  this  amend- 
ment had  been  proposed  and  rejected.  He  would  say  a  few  words,  in 
ord'er  to  place  before  the  committee  the  reasons  which  induced  him  to 
oppose  it.  As  had  been  justly  said  by  the  gentleman  from  Franklin  (Mr. 
Chambers)  there  had  never  been  any  inconvenience  felt  from  a  want  of  a 
Lieutenant  Governor ;  and  unless  strong  .and  powerful  reasons  could  be 
given  to  shew  why  there  should  hereafter  be  inconvenience,  it  would  be 
a  sufficient  ground  for  rejecting  the  amendment.  The  more  he  reflected 
on  the  subject,  the  more  satisfied  was  he  that  they  who  framed  the  Con- 
stitution of  1776,  took  the  true  ground  which  reason  and  sound  poli^  dic- 
tated. The  reasons  assigned  by  the  gentleman  from  Chester,  (Mr.  Bell) 
and  the  gentleman  from  Lycoming,  (Mr.  Fleming)  in  support  of  this 
amendment,  were  two  fold;  first,  the  necessity  for  such  an  officer  to  fill  a 
possible  vacancy ;  and  secondly,  the  impropriety  of  taking  the  Speaker  of  the 
Senate.  The  Speaker  of  the  Senate  would,  under  the  existing  provision, 
hold  the  power  until  the  election  of  a  new  Governor.  The  Constitution 
says  that  he  shall  only  hold  it  until  the  next  general  election ;  and  not,  if 
the  Governor  should  happen  to  die  in  the  February  after  his  election,  for 
three  years — ^but  only  until  the  next  election.  This  is  the  same  principle 
as  that  which  related  to  Sheriffs.  If  a  Sheriff  die,  his  place  is  only  filled 
until  the  next  general  election.  The  time,  therefore,  during  which  the 
Speaker  may  continue  in  office  is  not  the  objection.  It  is  said  that  the 
Speaker  is  an  improper  person  to  fill  the  office,  because  the  people  have 
not  elected  him.  The  people  elect  the  Senate :  the  people,  in  their  diffe- 
rent districts,  elect  the  Senators,  one  of  whom  must  be  Speaker  of  the  body, 
and  he  may  be  called  on  to  exercise  the  functions  of  the  Executive.  How 
is  this  objection  proposed  to  be  obviated  ?  By  the  election  of  a  Lieuten- 
ant Governor,  to  be  without  salary,  but  to  receive  double  pay  when  he  sits 
in  the  Senate,  to  decide  by  his  casting  vote,  where  there  is  no  opportunity 
to  explain  his  vote,  or  defend  himself  against  imputation.  You  place  him 
there  with  a  barren  sceptre,  without  pay,  and  he  may  be  called  to  fill  the 
Executive  chair.  On  the  other  hand,  you  take  the  Speaker  of  the  Senate, 
elected  by  the  people  as  a  Senator,  and  by  the  Senate  as  their  Speaker,  a 
sufficient  pledge  of  his  fitness  to  discharge  the  functions  of  the  Executive. 
From  a  Lieutenant  Governor  what  have  you  to  expect  ?  It  may  be  that 
an  officer  may  take  the  situation  with  a  view  to  make  it  the  path  to  the 
Executive  chair.  Experience  has  given  us  lessons  on  this  point ;  and  it 
was  a  dangerous  course  which  he  would  not  sanction.  How  can  we  expect 
a  man  of  intellectual  vigor  to  take  office,  where  he  must  occupy  a  chair, 
liable  to  be  broken  down  by  the  assaults  of  political  enemies,  without  an 
opportunity  being  given  to  him  to  defend  himself.  He  may  become  dan- 
gerous to  the  party  who  elected  him,  by  exerting  his  influence  in  'some 
way,  equally  illegitimate  and  unexpected.  Suppose  you  elect  a  nullity,  a 
man  of  weak  talents,  he  would  detract  from  the  character  of  the  Senate  over 
which  he  was  elected  to  preside,  and  when  called  to  discharge  the  duties 
of  the  Executive,  would  cast  a  discredit  on  the  reputation  of  the  State. 
For  these  reasons,  he  should  vote  against  the  amendment.  He  consider- 
ed it  unnecessary ;  that  hitherto  we  have  suffered  no  inconvenience  from 
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the  want  of  such  an  officer,  and  that  if  we  are  to  suffer  inconvenience  in 
future,  this  would  be  a  bad  way  to  remedy  it. 

Mr.  Bell  rose  to  make  a  few  remarks  in  reply.  He  had  not  heard  any 
objection  to  the  principle  contained  in  his  amendment.  All  which  had 
been  said,  in  opposition  to  it,  was  on  the  ground  of  expediency.  Gentle- 
men did  not  agree  as  to  the  term  for  which  the  Speaker  might  continue  to 
hold  office.  The  provision  of  the  Constitution  was  not  very  clear  on  this 
point,  and  had  given  rise  to  much  diversity  of  opinion.  A  reference  to  the 
section  would  shew  that  the  language  allowed  room  for  strong  doubt,  and 
he  had  heard  able  men  disagree  concerning  it.  A  Governor  may  die  imme- 
diately after  his  inauguration,  and  the  person  who  succeeds  may  exercise 
the  power  for  three  years  at  least.  What  is  that  democratic  principle 
which  lies  at  the  bottom  of  our  institutions  ?  That  the  people  shall  select 
their  own  agents  for  the  discharge  of  particular  offices,  and  that  the  indi- 
vidual who  fills  that  office  shall  be  the  particular  individual  so  elected.  He 
had  heard  much  since  he  came  here  on  the  subject  of  gerrymandering. 
The  session  of  the  Legislature  before  the  last,  a  district  had  by  that  pro- 
cess, been  fraudulently  formed  for  the  purpose  of  cheating  the  people. 
The  district  which  comprehended  his  constituents  was  so  arranged  as  to 
give  a  misrepresentation  of  the  sentiments  of  the  people.  May  it  not  happen 
again,  as  it  h^  already  happened.  May  not  a  Speaker  of  the  Senate  be 
thus  raised  to  the  Executive  chair,  who  may  differ  in  his  political  views 
from  the  majority  of  the  people  ?  Might  not  an  individual  of  this  charac- 
ter, by  chance,  or  by  accident  succeed  to  the  Executive  chair  ?  Would 
not  this  be  a  direct  contradiction  to  the  sentiments  and  principles  which  we 
hold  most  sacred  ?  We  have  been  told  that,  in  the  period  of  fifty  years, 
we  have  experienced  no  inconvenience  from  the  want  of  a  Lieutenant  Go- 
vernor. And  why  have  we  felt  no  inconvenience  ?  Because  it  has  so  hap- 
pened that  we  have  had  no  death,  or  resignation  of  a  Governor.  Would  gen- 
tlemen certify  that  this  will  always  be  the  case  ?  If  we  can  be  assured 
that,  in  all  time,  the  Governor  shall  have  a  lease  of  his  life  to  the  close  of 
his  Executive  term,  there  will  be  an  end  to  all  difficulty ;  but  so  long  as  it 
is  possible  that  he  may  die,  or  be  removed  from  office,  there  is  a  necessi- 
ty for  an  amendment.  But,  it  was  said,  all  the  Senate  is  elected  by  the 
people,  and  Senators  are  chosen  for  their  virtue  and  talents.  In  some 
instances  this  was  true ;  in  others,  not.  But  they  were  not  elected  by  the 
whole  people  of  the  State,  as  a  Lieutenant  Governor  would  be.  A  Sena- 
tor is  but  a  selection  of  a  particular  portion  of  the  people,  and  the  election  of 
a  Speaker  of  the  Senate  is  still  further  removed  from  them.  He  is  not  elect- 
ed to  the  Chair  by  the  people,  nor  even  by  a  particular  portion  of  the  peo- 
ple ;  but,  for  his  political  views,  he  is  elected  by  that  body  as  its  Speaker; 
and  the  ground  on  which  he  is  elected  is  to  preside  over  that  body.  It  is 
said  if  a  Lieutenant  Governor  be  elected,  he  will  have  nothing  to  do,  he 
will  be  without  influence,  and  without  power,  and  that  he  cannot  interfere 
in  debate.  It  is  so,  and  if  these  objections  are  of  any  weight,  they  are 
equally  applicable  to  the  Vice  President  of  the  United  States.  Would  any 
one  agree  to  introduce  the  rule  that  the  Vice  President  should  take  part  in 
the  debate  ?  Has  he  the  privilege  of  debate  ?  The  right  to  reply  on 
the  floor?  No.  Has  any  inconvenience  arisen  from  his  creation  ?  There 
is  a  recent  instance  of  a  distinguished  man,  who  presided  over  the  Senate 
of  the  United  States,  who,  day  after  day,  was  compelled  to  sit  there,  and 
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listen  to  assiiults  made  upon  him  by  his  political  adversaries.  Did  he  suffer 
in  conso(|iien('c  ?  The  only  effect  was  to  disgrace  that  body.  There  was 
no  objection  made  to  the  principle  of  his  amendment,  and  he  would  ask  the 
democratic  members  if  there  was  any  good  reason  why  the  Speaker  of  the 
Senate  should  be  selected  to  exercise  the  functions  of  the  Executive,  in 
preference  to  an  officer  elected  by  the  whole  people,  with  a  view  to  the 
contingency  of  the  death  or  resignation  of  the  Governor.  If  so,  he  would 
abandon  the  argument,  and  not  insist  on  his  amendment. 

Mr.  Sterigere  said  the  amendment  under  consideration,  proposing  to 
create  the  office  of  Lieutenant  Governor,  is  similar  to  one  placed  on  the 
files  of  the  Convention  at  the  beginning  of  the  session,  as  one  which,  I 
thought,  ought  to  be  adopted.     I  do  not  think  this  has  been  proposed  at 
the  proper  place :  about  that,  however,  there  may  be  a  difference  of  opin- 
ion ;  but  as  the  question  is  raised,  we  may  as  well  consider  it  now  as  at 
any  other  time.     I  shall  briefly  state  some  of  the  reasons  why  I  shall  vote 
n  favor  of  the  proposition.     We  must  consider  this  officer  in  two  points 
>f  view — as  the  presiding  officer  of  the  Senate,  and  as  the  Executive  of 
e  State. 

The  Senate  is  the  highest  legislative  body  in  the  State — its  members 

Id  their  offices  for  long  terms.     In  many  cases  they  will  be  equally  di- 

led — and  the  casting  vote,  in  either  rejecting  or  passing  a  law,  in  which 

3  whole  State  may  be  interested,  should  be  given  only  by  an  officer  cho- 

m  by  the  whole  people  of  the  State.     A  person  so  elected  would  be  gov- 

rned  by  the  interests  of  the  whole  State — not  by  that  of  a  county  or  dis- 

rict.     Tlie  presiding  officer  of  such  a  body  should  be  chosen  by  the 

»tate  at  large.     This  mode  of  election  is  quite  as  suitable  as  the  one  now 

n  force.  , 

It  is  said  this  officer  would  have  to  preside  over  the  Senate  without  any 

right  to  debate,  or  give  his  reasons  for  his  conduct.  He  is  to  have  no  vote, 

unless  the  Senate  is  equally  divided.     Then,  as  in  the  Senate  of  the  Unl- 

ed  States,  he  could  give  his  reasons ;  he  would  have  no  occasion  to  do  so 

.t  any  oilier  time. 

It  is  provided  in  the  present  Constitution,  and  sanctioned  and  settled  by 
the  people,  that  the  Executive  officer  of  the  State  should  be  chosen  by  the 
citizens  at  large.     For  the  same  reason,  the  individual  who  may,  by  any 
possibility,  be  called  to  exercise  the  Executive  department,  should  also  be 
•hosen  by  the  people  at  large.     The  question  is,  how  should  our  Execu- 
ive  be  chosen  ?     The  present  mode  is  not  much  better  than  casting  lots 
or  a  Governor,  in  case  a  vacancy  occurs.     The  President  of  the  Senate  is 
lever,  or  s(?l(lom,  chosen  by  the  members  with  regard  to  his  qualifications 
'.nd  fitness  to  be  Governor,  but  merely  in  reference  to  his  qualifications  as 
iieir  presiding  officer.     But  suppose  they  were  to  select  him  with  a  view 
)  fill  both  situations ;  he  would  come  into  the  Executive  chair  with  the 
oice  of  a  very  small  portion  of  the  people ;  and  is  it  to  be  contended  that 
)ne  county  or  district  shall  select  a  Governor  for  the  Commonwealth  T     It 
is  a  correct  principle  that  an  officer  who  is  to  exercise  an  authority  only  in 
his  county  or  district,  and  to  act  only  for  the  people  of  that  county  or  dis- 
trict, as  a  representative,  or  senator,  or  the  like,  should  be  chosen  by  the 
people  of  such  county  or  district  only  ;  they  are  the  only  persons  to  whom 
he  is  responsible.     But  an  officer  who  is  to  exercise  power  and  authority 
extending  throughout  the  State,  should  gilso  be  chosen  by  the  whole  State 
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Suppose  a  pioposition  were  made  that  persons  should  be  chosen  in  each 
Senatorial  district,  as  our  Senators  are  elected,  and  that  the  persons  so 
chosen  should  select  one  of  tlieir  number  to  be  Governor,  would  any  man 
be  found  to  vote  for  it  ?  Not  one.  Yet  this  is  substantially  the  manner 
in  which,  by  the  present  Constitution,  the  officer  is  selected,  who,  in  case 
of  a  vacancy  in  that  office,  is  to  be  our  Governor.  And  with  reference  to 
his  Executive  character,  it  is  the  worse  that  he  is  to  be  of  the  body  which 
selects  him. 

It  is  said  by  the  gentleman  from  the  city  that,  in  electing  a  Senator,  the 
people  know  he  may  be  Governor,  and  would  vote  with  reference  to  the 
qualifications  of  the  candidates  for  that  office.  This  is  not  so.  Upon  the 
election  ground  not  one  voter  in  a  thousand  thinks  of  that  matter.  The 
candidate  is  voted  for  on  account  of  his  fitness  and  qualifications  for  Senator, 
and  with  reference  to  his  services  in  the  Senate,  and  not  in  the  Executive 
department. 

It  is  said,  for  forty-seven  years  we  have  experienced  no  inconvenience. 
True — and  why  ?  Because  no  vacancy  has  occured  in  all  that  time.  If 
there  had,  it  is  more  than  probable  that  very  great  dissatisfaction  would 
have  been  manifested. 

In  providing  for  the  election  of  a  Vice  President,  we  have  the  opinion 
and  example  of  the  people  of  the  United  States  in  favor  of  this  proposition. 
In  twelve  of  the  States  of  this  Union,  a  Lieutenant  Governor  is  elected. 
In  all  these,  I  think  he  is  chosen  in  the  same  manner  the  Governor  is. 
This  is  a  very  strong  recommendation.  The  other  States  do  not  agree  in 
the  mode  of  supplying  a  vacancy  in  the  Executive  department.  In  some 
States  like  our  own,  this  duty  is  devolved  on  the  Speaker  of  the  Senate, 
and  in  some  on  other  officers. 

It  has  been  truly  remarked  by  the  delegate  from  Lycoming,  (Mi. 
Fleming)  that  you  do  not  increase  the  expenses  of  the  Government  by 
creating  the  office  of  Lieutenant  Governor.  Then  why  shall  not  the  peo- 
ple themselves  elect  the  individual  who  is  to  exercise  the  office  of  Gover- 
nor, in  case  of  a  vacancy  in  that  office — and  who  is  to  preside  in  the  high- 
est branch  of  the  Legislature,  and  give  the  casting  vote  on  questions  in 
which  they  are  all  interested  ?  We  have  many  reasons  and  the  examples 
of  many  other  States  in  favor  of  creating  this  office,  and  no  satisfactory 
reason  against  it. 

Mr.  Bell  :  A  few  words  in  reply  to  the  gentleman  from  Philadelphia, 
(Mr.  Meredith).  My  view  of  the  construction  of  the  Constitution  in  this 
respect,  is  altogether  different  from  his.  By  comparing  the  original  draft 
of  the  Constitution  with  the  clause  as  it  was  adopted,  he  will  see  that 
there  is  no  ground  for  his  objection  to  my  position.  In  the  original  draft 
of  the  Constitution,  the  14lh  section  stood  thus  :  "  In  cnse  of  the  removal 
of  the  Governor  from  office,  or  of  his  death  or  resignation,  it  shall  devolve 
on  the  Speaker  of  the  Senate,  until  the  next  annual  election  of  represen- 
lives,  when  another  Governor  shall  be  chosen",  &c.  But  this  clause  was 
stricken  out,  in  the  committee  of  the  whole,  and  the  14th  section  provides 
that  *'  the  Speaker  of  tlie  Senate  shall  exercise  tlie  office  of  Governor 
until  another  Governor  shall  be  duly  qualified."  With  the  Sheriffs  and 
Coroners  the  case  is  different ;  vacancies  in  either  of  these  offices  are  to 
be  filled  by  a  new  appointment,  to  be  made  by  the  Governor,  to  continue 
**  until  the  next  general  election",  and  until  a  successor  shall  be  chosen. 
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But  the  Speaker  of  the  Senate  must  fill  the  oflSce  of  Governor,  until 
another  Governor  is  duly  qualified.  But  a  Governor  cannot  be  duly 
qualified  until  he  is  duly  elected,  and  he  can  be  duly  elected  once  in  three 
years.  So,  sir,  we  may  have  a  case  in  which  the  office  of  Governor 
may  become  vacant  by  death  or  otherwise,  in  the  first  year  or  first 
month  of  his  service,  and  in  consequence  of  it,  the  Speaker  of  the  Senate 
for  the  time,  will  be  the  Governor  of  the  Commonwealth  till  the  next 
triennial  election. 

Mr.  Meredith  :  I  disagree  with  the  gentleman.  The  third  section 
provides,  that  the  Governor  shall  hold  his  office  during  three  years,  from 
the  third  Tuesday  of  December  next  ensuing  his  election ;  and  the  vacancy 
cannot  be  filled  by  the  Speaker  of  the  Senate  for  a  longer  time,  than  from 
the  occurence  of  the  vacancy  till  the  following  third  Tuesday  of  De- 
cember ;  by  which  time  another  Governor  must  be  elected  and  qualified. 
But  there  may  be  some  ambiguity  on  the  subject,  though  I  can  see  no 
room  for  any.  There  are  no  express  provisions  in  the  Constitution  which 
look  to  filling  a  vacancy  for  three  years.  Nothing  but  express  terms  can 
justify  such  a  construction.  If  it  had  been  intended  that  the  Speaker  of 
the  Senate  should  fill  the  vacancy  for  the  whole  term  for  which  the 
Governor  was  elected,  it  would  have  so  provided  in  express  terms. 

Mr.  BiDDLE :  A  single  word  in  reply  to  the  gentleman  from  Chester. 
The  14th  section  of  the  2d  article,  and  the  1st  section  of  the  6th,  taken 
together,  leads  me  to  a  conclusion  different  from  that  to  which  the  gentle- 
man has  arrived.  In  the  case  of  Sheriffs  and  Coroners,  vacancies  are  to 
be  **  filled  by  a  new  appointment  to  be  made  by  the  Governor,  to  con- 
tinue until  the  next  general  election,  and  until  a  successor  shall  be  chosen 
and  qualified  as  aforesaid".  Why  were  they  to  hold  till  the  next  general 
election  ?  Because,  then,  and  not  before,  a  successor  can  be  duly  quali- 
fied. The  same  construction  precisely  may  be  applied,  to  the  case  of 
the  Governor.  "The  Speaker  of  the  Senate  shall  exercise  the  ofiBice  of 
Governor  until  another  Governor  shall  be  duly  qualified".  When  may 
another  Governor  be  duly  qualified  ?  Why,  at  the  first  meeting  of  the 
I^egislature  after  the  next  annual  election.  It  was  plain  that  the  Speaker 
of  the  Senate  could  not  hold  the  office  beyond  the  first  election  after  the 
occurence  of  the  vacancy. 

Mr.  Earle  said,  if  there  was  any  ambiguity  in  the  section,  it  ought  to 
be  removed  ;  and  that  there  was  some  ambiguity  in  it  was  apparent  from 
the  fact,  that  ingenious  lawyers,  skilled  in  verbal  construction,  differed 
wholly  in  its  construction.  He  would  add,  as  a  further  evidence  of  its 
ambiguity,  that,  some  years  ago,  when  the  Governor  was  dangerously  ill, 
the  Judges  of  the  Supreme  Court  of  the  State  were  applied  to  for  their 
opinions  on  the  question,  and  they  differed.  The  present  Speaker  of  the 
Senate  held  an  opinion  different  from  that  expressed  by  the  gentleman 
from  Philadelphia,  (Mr.  Meredith).  Would  he,  therefore,  entertaining 
the  opinion  that  he  was  entitled  to  hold  the  office  till  the  expiration 
of  the  term  for  which  the  Governor  was  elected,  issue  his  writ  for  a  new 
election  of  Governor  before  that  time  ?  He  was  disposed  to  attach  much 
respect  to  the  Constitution  of  the  United  States,  and  to  its  powers,  and  to 
place  confidence  in  the  wisdom  of  the  provisions  which  they  made,  unless 
there  were  strong  reasons  why  he  should  not ;  and  he  could  see  no  reason 
to  doubt  the  propriety  and  necessity  of  the  office  of  Vice  President.    If 
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the  Speaker  of  the  Senate  was  to  hold  the  office  of  Governor,  then  the 
Senate  would,  in  fact,  in  such  cases,  have  the  choice  of  the  Governor  of 
the  Commonwealth,  instead  of  the  people.  Some  ^ntlemen  have  laid 
much  stress  on  the  veto  power ;  and  in  favor  of  retainmg  that  power,  they 
had  urged  that  the  Governor  was  the  only  power  in  the  Commonwealth 
that  came  from  the  whole  body  of  the  people,  and  represented  the  whole 
people,  and  that,  therefore,  he  was  the  proper  person  to  hold  a  check 
upon  imprudent,  corrupt,  and  dangerous  legislation.  Would  not  the  same 
reason  apply  to  the  acting  Governor  ?  Whoever  exercised  the  Executive 
power,  should  be  elected  with  that  view,  by  the  whole  people.  There 
was  another  reason  in  favor  of  the  establishment  of  the  office  of  Lieutenant 
Governor.  The  day  will  come  when  there  will  be  five  or  six  millions  of 
inhabitants  in  this  State,  and  then,  when  party  spirit  runs  very  high, 
the  Executive  Magistrate,  wielding  a  power  greater  than  either  the 
Legislature  or  the  Judiciary,  may  attempt  to  make  himself  despotic. 
The  Legislature  could  exert  no  power  in  opposition  to  him,  except 
when  it  was  in  session.  The  Judiciary  none  except  when  in 
session.  But  the  Governor  was  always  in  the  exercise  of  his  power. 
He  holds  the  sword,  and  is  the  highest  officer  in  the  Common- 
wealth, and  possesses  an  extensive  and  commanding  influence.  If  he 
should  attempt  to  exercise  a  despotic  power,  ought  there  not  to  be  some 
officer  in  the  Commonwealth  upon  whom  the  people  can  rally,  at  once,  by 
some  common  principle  of  concert.  A  Lieutenant  Governor  would,  in 
such  a  case,  form  a  proper  rallying  point,  as  he  is  an  officer  checked 
by  the  people.  In  Switzerland,  where  a  republican  government  has  lasted 
so  long,  there  are  two  Executive  officers  who  serve  alternately  for  a  year, 
and  in  some  Cantons  for  six  months.  So,  in  Rome,  there  were  two  Consuls, 
and  if  one  proved  treacherous,  the  people  could  rally  around  the 
other.  In  Sparta,  there  were  two  Kings.  There  were  four  Magistrates, 
the  Ephori,  who  were  checks  upon  each  other.  These  were  instances  of 
a  divided  Chief  Magistracy,  constituted  to  act  as  checks  upon  each  other. 
Though  we  have  not  a  divided  Executive,  yet  it  is  our  object  to  have 
suitable  checks  upon  the  action  of  the  Executive. 

Mr.  Fuller  said  he  was  opposed,  for  two  reasons,  to  the  proposition. 
First,  the  people  of  the  Commonwealth  had  not  asked  this  alteration.  For 
half  a  century,  we  had  been  without  a  Lieutenant  Governor,  and  had  ex- 
perienced no  inconvenience  from  it.  If  he  was  disposed  to  make  change 
in  this  respect,  he  would  not  do  it  at  this  time  for  another  reason,  that  it 
would  hazard  the  adoption  of  other  amendments.  There  were  two  ways 
of  opposing  reform.  One  directly,  and  another  indirectly.  One  way  to 
defeat  any  reform  was  to  overload  the  Constitution  with  amendments, 
which  the  people  had  not  asked  for,  so  as  to  render  it  necessary  for  them 
to  reject  the  who  e.  When  we  came  to  the  1 4th  section,  he  should  move 
an  amendment,  providing  that  the  Speaker  of  the  Senate,  in  case  of  a  va^ 
cancy  in  the  office  of  Governor,  shall  hold  the  office  only  to  the  next  anj 
nual  election.     This  would  relieve  the  clause  of  all  doubts. 

The  motion  to  amend  was  lost. 

Mr.  Darlington  moved  to  amend  the  section,  by  striking  out  the 
•*  second  Tuesday  of  October,"  and  adding  after  the  word  "  the"  the  words 
**  time  and,"  so  as  to  avoid  the  question  as  to  the  time  of  the  election. 
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We  had  adopted  a  day  for  the  general  election,  which,  whether  it  was  sus- 
tained or  not,  there  was  no  occasion  for  altering  now. 

The  motion  was  agreed  to. 

The  second  section,  as  amended,  was  agreed  to. 

The  committee  took  up  the  report  on  the  third  section  as  follows  : 

Sect.  3.  To  read  as  follows — **  The  Governor  shall  hold  his  office 
during  three  years  from  the  third  Tuesday  of  December  next  ensuing  his 
election  ;  and  shall  not  be  capable  of  holding  it  longer  than  six  years  in 
any  term  of  nine  years." 

Mr.  Reigart  moved  to  amend  the  same  by  striking  therefrom,  in  the 
second  line,  the  word  "  three,"  and  inserting  **  four,"  and  striking  out  of 
the  second  line,  the  word  "  December",  and  inserting  '*  January",  and 
striking  out  all  after  the  word  "  be,"  in  the  third  line,  and  inserting  in 
lieu  thereof  *'  re-eligible".  The  effect  of  the  amendment,  he  explained, 
would  be  to  provide  that  the  Governor  shall  hold  his  office  for  four  years, 
from  the  first  day  of  January  next  ensuing  his  election,  and  not  be  re-eligible 
to  the  office  thereafter. 

Mr.  Butler  moved  to  amend  the  amendment,  by  striking  out  the  same 
and  inserting  in  lieu  thereof,  the  following,  viz :  *'  The  Governor  shall 
hold  his  office  during  two  years,  from  the  third  Tuesday  of  January  next 
ensuing  his  election,  and  shall  not  be  capable  of  holding  it  longer  than 
four,  in  any  term  of  eight  years". 

Mr.  Dickey  said  he  was  opposed  to  both  amendments,  because  the 
general  opinion  and  feeling  of  the  people  were  in  favor  of  the  term  of 
three  years,  and  because  there  had  never  been  any  expression  of  opinion 
on  the  part  of  the  people,  in  favor  of  limiting  the  tenure  to  one  term. 

The  amendment  to  the  amendment  was  lost. 

Mr.  HiESTER  moved  to  amend  the  amendment,  by  adding  thereto,  the 
words  **  for  the  next  succeeding  four  years". 

Mr.  PuRviANCE  said,  that  the  only  section  of  the  article  now  under  con- 
sideration, to  which  he  had  any  objection,  was  the  one  now  before  the 
committee.  With  the  fourteen  other  sections  of  that  article  he  was 
willing  to  be  satisfied,  except  that  which  relates  to  judicial  appoint- 
ments, the  amendments  of  which  more  appropriately  belong  to  the  fifth 
article. 

The  section  under  consideration,  to  which  the  amendment  from  the  gen- 
tleman of  Lancaster  applies,  he  believed  of  the  greatest  importance.  Sir, 
(said  Mr.  P.)  I  have  ever  felt  a  deep  interest  in  the  alteration  of  the  Con- 
stitution, that  we  might  rid  ourselves  of  that  periodical  turmoil  and  excite- 
ment which  takes  place  triennially  at  our  gubernatorial  elections.  It  is  of 
itself  sufficient  to  shake  the  stability  of  our  government,  by  interfering  with 
and  severing  the  best  friendships  of  our  nature,  and  waging  a  continual  war 
upon  the  purest  feelings  of  the  heart.  He  said  he  looked  to  the  alteration 
of  the  Constitution  in  this,  as  well  as  in  other  particulars,  as  to  the  time 
when  friends  long  parted,  and  kept  apart  by  political  broils,  will  again 
meet  and  renew  friendships  long  since  buried  in  the  unhallowed  grave  of 
political  asperity.  He  declared  his  belief  that  a  Governor  under  the  jwe- 
sent  Constitution  possessed  more  power  than  the  King  of  Great  Britain, 
and  as  long  as  such  power  existed,  we  might  look  in  vain  for  the  unrippled 
wave  of  peace.  The  patronage  of  the  Governor  was  like  a  galvanic  bat- 
tery, producing  simultaneous  shocks  at  the  extreme  ends  of  the  State*  So 
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many  political  aspirants  and  expectants  of  public  favor,  necessarily  led  to 
this  much-to-be-deprecated  excitement  in  the  election  of  a  Governor. 
Whilst  this  patronage,  or  even  the  smallest  portion  of  it  exists,  your  Execu- 
tives may  bie  influenced  in  the  distribution  of  that  patronage  by  the  hope 
erf  re-election.  Render  them  ineligible,  and  you  remove  that  inducement, 
and  hereafter  will  be  able  to  elect  Governors  who  cannot,  by  any  possi- 
bility, look  to  their  own  advancement  in  the  distribution  of  their  official 
patronage.  This  Convention  will,  no  doubt,  to  a  very  great  extent,  cur- 
tail the  appointing  power ;  but  still  the  Executive  will  remain  clothed  with 
powers  important  and  extraordinary.  The  Governor  will  remain  as  be- 
fore, commander-in-chief  of  the  army,  navy,  and  militia  of  the  state.  He 
will  continue  as  before,  charged  with  the  power  of  a  faithful  execution  of 
the  laws.  His  power  to  grant  reprieves  and  pardons  will  continue  the 
same,  and  although  a  limitation  of  judicial  tenure  will  inevitably  result  from 
our  labors,  a  co-ordinate  power  of  appointment  may  still  be  reposed  in 
your  Executives.  With  such  power  lodged  in  the  hands  of  an  individual, 
is  it  not  obvious  that  danger  is  to  be  apprehended,  and  that  bad  men,  or 
ambitious  aspiring  men,  would  apply  so  powerful  an  engine  to  the  ad- 
vancement of  their  own  private  interests,  and  the  perpetuation  of  their  own 
power  ?  In  the  distribution  of  the  appointing  power,  office  is  not  always 
confered  upon  the  most  worthy,  but  frequently  npon  those  who  have  been 
the  most  clamorous  in  their  support  of  the  dominant  party.  In  twelve  of 
the  States,  the  principle  of  ineligibility  had  been  engrafted  upon  their 
Constitutions.  Virginia,  by  her  Constitution  of  1830,  adopted  the  princi- 
ple. Kentucky  has  rendered  her  Executives  ineligible  for  seven  years  af- 
ter their  term  of  service  expires.  Maryland  for  four  years.  North  and 
South  Carolina,  the  former  by  an  amended  Constitution  of  1836,  and  the 
latter  by  amendments  since  its  original  adoption,  have  carried  out  the  prin- 
ciple of  ineligibility.  Alabama,  Louisiana,  Missouri,  Illinois,  and  Missis- 
sippi have  limited  Executive  service  to  four  years.  In  the  latter  State,  all 
officers,  from  the  highest  to  the  lowest,  from  the  Judges  of  the  high  Courts 
of  Errors  and  Appeals  down  to  the  Judges  of  the  Courts  of  Probate,  are 
elected  by  the  people,  and  yet  they  have  been  careful  to  render  their  Ex- 
ecutive ineligible  to  re-election.  In  Tennessee,  the  same  principle  exists, 
and  in  Delaware,  the  Executive  is  ineligible  forever.  In  the  States  of 
Maine,  Massachusetts,  Connecticut,  Vermont,  New  Hampshire,  New 
Jersey  and  Rhode  Island,  the  Governor  is  elected  annually,  which  is  an 
equivalent  for  the  ineligibility  principle,  being  productive  of  similar  politi- 
cal advantages  to  the  States.  It  brings  the  Executives  so  near  the  people, 
and  renders  their  accountability  so  short,  that  little  danger  can  be  appre- 
hended. Adopt  this  principle  in  Pennsylvania,  and  the  scenes  of  excite- 
ment with  which  we  are  periodically  visited  will  be  at  an  end,  and  the 
people  will  hereafter  be  permitted  to  elect  a  Governor  under  no  other  in- 
fluence than  that  of  an  honest  devotion  to  the  best  interests  of  the  country. 

These,  sir,  are  the  sentiments  of  one  who,  like  the  Earl  of  Chatham, 
was  rebuked  for  his  want  of  age,  and  advised  to  tarry  awhile  at  Jericho  to 
acquire  that  which  others  have  artificially  obtained. 

These  loose  and  crude  sentiments  may,  according  to  the  idea  of  a  cer- 
tain gentleman,  be  but  the  barking  of  a  cur ;  but,  I  trust,  at  an  object  less 
terrific  in  appearance  than  the  ill-fated  horse  doomed  to  canine  vengeance 
for  no  other  sin  than  that  for  which  the  captain's  horse  in  Modem  Chivalry 
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was  mistaken  for  a  racer.  Although  professedly  less  disinterested  and  pa- 
triotic, I  trust  (said  Mr.  P.)  I  am  practically  more  so  than  him,  who,  like 
the  tyrant  Dyonisivs,  is  willing  to  punish  all  who  refuse  to  chaunt  his 
praises.  To  such,  whose  professions  of  disinterestedness  and  patriotism 
are  so  great,  who  are  tired  of  the  burthens  of  office,  and  desire  to  imitate 
the  example  of  the  great  Grecian  law-giver,  I  would  say,  carry  out  the 
principles  of  that  much  admired  man — ^let  him  abjure  the  country,  and  im- 
molate himself,  like  the  fabulous  bird,  upon  the  pile  of  sweet  woods  and 
aromatic  gums,  and  from  his  ashes,  perhaps,  another  Phoenix  may  arise, 
which,  if  less  beautiful,  wise,  patriotic,  and  disinterested,  may  at  least  be 
less  mischievous  and  troublesome  than  the  first. 

Mr.  Darlington  rose  to  offer  a  reason  for  his  vote.  Nothing  would 
be  more  proper  as  a  general  rule  to  govern  us  than  to  enquire,  first,  what 
was  the  inconvenience  complained  of,  and,  next,  what  was  the  remedy. 
The  Governor  was  eligible  for  three  successive  terms  and  exerted  an  ex- 
tensive patronage.  The  evil  complained  of  was  that  the.  Governor  exerts 
his  patronage  to  secure  his  re-election,  and  that  the  election,  on  account  of 
the  extent  and  value  of  the  Governor's  patronage,  is  always  attended  with 
great  excitement.  This  was  the  mishief,  and  here  was  its  source.  How, 
then,  should  the  evil  be  remedied  ?  By  taking  away  the  patronage  of  the 
Governor,  or  by  rendering  him  ineligible  ?  Either  will  do  it ;  and  both  are, 
therefore,  unnecessajy.  He  apprehended  that  the  reduction  of  the  Executive 
patronage  would  render  it  unnecessary  to  limit  his  eligibility  to  one  term. 
There  could  be  no  doubt  that  his  patronage  would  be  greatly  reduced ;  and, 
for  that  reason,  this  amendment  was  unnecessary.  It  was  said  that  a  con- 
siderable portion  of  patronage  must  still  be  left  to  the  Governor.  He 
might  have  the  appointment  of  Justices  for  a  limited  term ;  but  in  few  in- 
stances could  a  re-appointment  take  place  during  his  term.  The  evils  of 
losing  a  faithful,  experienced,  and  efficient  officer,  were  infinitely  greater 
than  any  that  could  result  from  the  small  degree  of  patronage  left  with  the 
Governor.  For  these  reasons  he  was  opposed  to  the  amenoment.  As  the 
general  practice  had  been  for  the  Governor  to  retire  at  the  end  of  the 
second  term,  he  should  have  no  objection  to  adopting  the  report  of  the 
committee. 

Mr.  Reioart  said,  in  offering  this  amendment,  it  might  be  perhaps 
proper  for  him  to  say  a  few  words  in  explanation  of  his  reasons  for  offering 
it.  He  did  not  care  whether  the  term  of  office  of  the  Governor  was  redu- 
ced from  four  to  three  years,  but  he  did  care  much  about  his  being  rendered 
ineligible  after  having  served  for  one  term.  TVe  have  heard  much  said 
about  the  independence  of  the  Executive,  and  we  have  heard  the  charge 
frequently  made,  and  not,  perhaps,  without  reason,  that  the  Executive  was 
continually  electioneering  from  the  time  he  first  came  into  office,  until  he 
had  been  elected  for  his  last  term.  Now,  he  wished  to  take  away  all 
temptation  of  this  kind  from  him,  and  establish  him  on  a  firm  and  inde- 
pendent basis,  so  that  he  would  not  be  tempted  to  do  wrong  to  advance  his 
own  political  prospects.  The  gentleman  from  Chester  thinks,  if  we  take 
away  the  power  of  appointment  of  judges,  and  some  of  the  important  offi- 
ces, that  this  will  cure  the  evil.  Now,  Mr.  R.  apprehends  that  this 
would  not  cure  the  evil,  as  there  would  be  many  offices  left  in  his  hands  to 
be  filled.  The  appointment  of  county  officers  of  themselves  would  be  an 
immense  patronage,  and  they  should,  of  all  others,  be  taken  away  firom  the 
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Executive.  But,  some  gentlemen  have  said,  that  the  people  have  settled 
that  two  terms  are  sufficient ;  because  they  had  elected  some  of  the  Gover- 
nors for  two  terms ;  but  he  did  not  believe  they  had  settled  any  such  thing. 
He  might  as  well  say,  that  the  people  have  determined  that  one  term  is 
sufficient,  because  they  refused  to  elect  Governor  Findley,  and  Governor 
HiESTER  for  more  than  one  term.  Here  he  had  just  as  much  evidence 
that  the  people  had  settled  that  one  term  should  be  sufficient,  as  gende- 
men  had  that  they  had  settled  that  two  terms  would  be  sufficient.  He 
thought  it  was  quite  enough  for  a  man  to  be  Governor  for  one  term ;  and 
that  any  one  should  sit  down  contented  after  having  filled  the  office  for 
one  term,  with  the  consolation  of  having  done  his  duty,  without  having 
had  a  single  sinister  object  in  view.  He  trusted  that  all  possible  induce- 
ments for  the  Governor  to  do  wrong  would  be  removed  from  him,  and 
then  he  did  not  care  whether  he  was  elected  for  two,  three,  or  four  years. 
Mr.  Sergeant  (President)  said  that  the  various  questions  which  are 
presented  in  regard  to  this  matter  of  the  constitution  of  the  Executive 
department  of  Pennsylvania,  seemed  to  bring  up  a  consideration  of  services 
of  a  rather  more  general  kind  than  any  which  had  been  yet  taken.  The 
first  thing  to  be  considered  in  regard  to  these  changes,  is  the  character  and 
nature  of  the  Commonwealth,  and  the  character  and  nature  of  the  Consti- 
tution, such  as  this  Commonwealth  ought  to  have.  In  his  mind,  it  was  a 
very  great  argument  in  favor  of  the  existing  Constitution,  that  while  it  has 
worked  well,  it  has  also  been  admited,  throughout  the  United  States,  to  be  a 
Constitution  in  harmony  with  the  interests,  the  dignity,  the  character,  and, 
let  me  add,  the  duties  of  a  great  State  like  this.  It  has  been  found  worthy  of 
her  elevated  position,  and  capacitated  her  to  fulfil  all  her  obligations  to  the 
Union.  It  has  been  a  security  to  us  at  home,  and  a  source  of  pride  and  grati- 
fication when  abroad.  He  was  strongly  attached  to  it,  he  confessed.  On  this 
question  of  appointment  to  office,  he  felt  as  little  bias  as  any  one  could  do, 
for  it  had  so  happened  that  he  never  had  held  any  office  under  the  Common- 
wealth of  Pennsylvania.  He  did  not  say  that  this  had  arisen  from  any 
patriotic  self-denial  on  his  part,  because  from  an  early  period  in  life  he 
had  scarcely  had  an  opportunity,  and  he  did  not  now  expect  to  be  led  into 
that  temptation.  But  this  was  not  the  method  of  considering  questions  of 
this  sort.  It  has  been  said,  and  with  perfect  truth,  that  you  must  make 
up  your  Governors  of  the  materials  which  you  have.  If  they  be  corrupti- 
ble, you  must  make  them  of  corruptible  materials,  and  if  they  be  corrupted 
you  must  make  them  up  of  corrupt  materials.  He  did  not  believe,  that 
the  materials  in  this  committee  were  corrupt,  nor  did  he  believe  they  were 
corruptible  to  any  thing  like  the  extent  to  which  the  arguments  of  some 
gentlemen  would  seem  to  lead  us  to  believe.  You  have,  of  course,  in  the 
community  from  which  you  have  to  choose,  good  and  bad  men ;  men  good 
and  bad  by  comparison ;  none  entirely  good,  and  he  hoped  there  were  no 
such  monsters  as  to  be  entirely  bad,  but  still  the  community  were  made  up 
of  good  and  bad  men.  Now,  with  regard  to  a  Constitution,  like  that  of 
Pennsylvania,  let  us  consider  for  a  moment  what  it  is,  before  we  come  to 
the  question  of  the  constitution  of  the  Executive,  and  let  us  see  in  the 
course  of  those  enquiries  how  far  we  are  to  derive  any  substantial  or  reliable 
examples  from  the  operations  of  the  Constitutions  of  other  States.  The  first 
remark  he  should  make,  touching  to  Pennsylvania,  was,  that  she  has  now 
nn  entirely  free  population,  with  perhaps  an  exceptign  which  did  no\ 
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deserve  consideration,  and  in  this  respect  she  is  justly  distinguished  from 
those  States  where  a  large  proportion  of  their  population  are  not  free.     It 
must  strike  every  one,  that  from  this  circumstance  there  arises  a  probabili- 
ty, at  least,  that  the  arrangement  of  the  Government  ought  to  be,  and  may  be 
somewhat  different  from  that  of  a  State  which  was  not  entirely  free.  But 
farther,  there  arises  in  all  such  States,  a  capacity,  if  he  might  so  say,  for  ezer- 
(*ising  her  rights  and  powers  in  a  way  which  cannot  be  done  in  a  State  which 
is  not  entirely  free.    If  you  suppose  a  large  mass  of  the  community  diyest- 
ed  of  ail  political  rights,  then  the  Government  is  in  the  hands  of  their 
masters.     One  portion  has  all  power,  the  other  none,  political  or  civil. 
But,  if  you  suppose  the  whole  mass  of  the  community  to  be  equal  in  politi- 
cal rights,  and  free  to  exercise  their  rights  civil  and  politicsd,  then  your 
basis  is  different,  and  that  which  suits  the  one  State,  will  not  suit  the  other. 
The  second  remark  he  should  make  with  regard  to  Pennsylvania  is,  that 
this  Commonwealth  is  essentially,  decidedly,  and  in  a  marked  manner,  a 
republican  State.     She  was  bom  and  bred,  if  I  may  so  say,  a  republican 
State,  and  it  is  inherent  in  us  from  the  foundation  of  the  Commonwealth  as 
a  Province.  With  the  exception  of  the  little  power  which  the  Goyemment 
of  England  had  over  us,  thrown  off  at  the  Revolution,  she  always,  from 
the  earliest  time  has  been  a  free  republican  Commonwealth,  so  that  she 
is,  in  a  decided  and  marked  manner,  a  republican  State.  The  next  enquiry 
you  come  to,  is  that  which  concerns  the  connexion  this  Commonwealth 
has  with  her  sister  States  as  a  member  of  this  great  republican  confederacy 
as  one  of  the  largest  and  most  powerful  of  those  States,  one  whose  influ- 
ence is,  perhaps,  from  her  resources  and  position,  greater  than  any  one 
State  in  the  Union,  unless  it  be  our  near  neighbor  to  the  north.      This 
Commonwealth,  thus  free,  thus  distinguished  by  her  republican  character, 
and  tlius  important  in  her  connexion  with  the  Federal  Union,  has  been  re- 
markable also  for  the  stability  and  strength  and  consistency  of  her  charac- 
ter.    Now  he  did  not  here  trouble  himself  to  think  how  it  had  worked  as 
to  party  politics ;  they  were  beneath  consideration  in  a  body  like  this ;  he 
would  still  say  that  a  remarkable  feature  of  her  character  was  that  she  had 
increased  continually  in  weight  and  importance,  which  had  been  extremely 
beneficial  to  her  and  to  the  Union  too.     A  firm  keystone  is  necessary  to 
preserve  the  arch.    He  knew  it  had  so  worked  that  many  of  us  here  have, 
for  a  long  period  of  time  been  in  the  minority,  and  it  had  happened  that  the 
individual  now  speaking  had  shared  this  fate  for  the  greater  part  of  his  life. 
But  that  does  not  disturb  or  lessen  the  value  of  the  great  truth  he  was 
insisting  upon,  and  which  he  desired,  if  possible,  to  impress  upon  this 
body.     The  Government  of  Pennsylvania  has  been  stable  and  permanent, 
at  tiie  same  time  that  she  has  been  confessedly  and  eminently  republican. 
Let  a  citizen  of  Pennsylvania  go  through  the  United  States,  wherever  he 
might,  he  was  more  than  gratified  to  find,  that  every  where  this  is  the 
acknowledged  character  of  the  State  of  Pennsylvania ;  that  individual  and 
political,  and  religious  rights,  were  effectually  guarded;  that  the  enjoy- 
ment of  property  was  made  perfectly  secure,  and  that  your  institutions  had 
stability,  dignity,  and  strength.     It  has  been,  and  is,  a  pattern  State.  The 
fact  is,  that  in  regard  to  the  department,  he  was  now  speaking  of,  it  was 
modeled  after  the   Constitution  of  the   United  States,   except  that  in 
tbe   Constitution   of  the  United  St:ites,   the  Executive  is  left  without 
any  limitation   at  all,  as  to  re-eligibility.     Now,  sir,  how  ought  the 
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Executive  department  of  such  a  Commonwealth  to  be  constituted?  The 
question  is  easily  ansMrered :  it  has  been  already  constituted,  and  it  has 
surely  worked  well.  Why  should  we  change  it.  Let  us  see,  whether  in 
past  experience  we  shall  find  any  thing  to  warrant  us  ?  Your  limitation 
of  the  office  of  Governor  is  for  nine  years  in  succession — ^he  is  no  longer 
eligible  than  for  three  terms  of  three  years.  Your  very  first  Governor, 
under  the  Constitution,  was  elected  and  re-elected  for  nine  years.  He 
retired  from  office  at  the  end  of  the  term,  and  afterwards  became  a  member 
of  the  State  Senate.  Your  next  Governor  was  elected  and  re-elected  for 
nine  years,  iand  he  retired  to  private  life  for  the  few  remaining  years  that 
he  lived.  Your  next  Governor  was  elected  for  a  term  of  nine  years,  and 
after  he  retired  he  was  elected  to  the  State  Senate.  These  were  the  Go- 
vernors who  held  their  offices  during  the  full  term  allowed  by  the  Consti- 
tution, and  how  did  they  hold  these  offices  ?  Why,  they  held  them  by  the 
election  of  their  fellow  citizens  of  Pennsylvania,  and  they  held  them  inde- 
pendently. Let  us  see  whether  they  did  not.  When  the  people  chose  to 
put  a  practical  limitation  upon  these  officers,  they  have  done  so ;  and  now, 
let  us  see  how  it  has  operated.  You  had,  after  the  term  of  Mr.  Snyder 
expired,  William  Findley  elected,  and  he  was  continued  for  three  years, 
when  he  was  superseded  by  Mr.  Hiester,  and  he  was  continued  three 
years,  when  he  was  superseded  by  Mr.  Shulze,  he  was  continued  six 
years,  when  he  was  superseded  by  Mr.  Wolf,  and  he  was  continued 
six  years,  when  he  was  superseded  by  the  gentleman  who  is  now 
Grovemor  of  the  State.  Where  are  those  Governors  who,  without 
any  limitation  in  the  Constitution,  have  been  turned  out?  Two  of 
them  are  holding  subordinate  offioes  under  the  Government  of  the 
United  States.  At  this  very  moment,  Governor  Wolf  is  filling  the 
office  of  Auditor  of  the  Treasury  of  the  United  States,  which  is  but 
an  inferior  station,  and  Governor  Findley  is  filling  the  office  of 
Treasurer  of  the  Mint,  which  is  another  inferior  station  under  the  Govern- 
ment of  the  United  States.  He  had  called  the  attention  of  the  committee 
to  this  fact,  in  order  to  prepare  it  to  come  to  the  question  of  dependence, 
and  independence,  about  which  we  have  heard  so  much.  He  had  been 
accustomed  to  feel,  and  he  presumed  there  were  other  members  of  the 
committee  who  have  entertained  the  same  feeling,  that  a  man  who  has 
held  the  high  situation  of  Governor  of  the  Commonwealth  of  Pennsylvania, 
and  whose  conduct  has  been  approved  so  as  to  have  him  elected  and 
re-elected,  should  feel  that  he  held  in  his  hands  a  portion  of  the  honor  of  the 
Commonwealth,  he  should  be  satisfied  with  that,  have  a  becoming  sense 
of  its  worth,  and  should  not  be  driven  by  necessity,  or  seduced  by  tempta- 
tion, to  dispose  of  it  for  rewards,  or  maintenance  in  posts  so  far  below 
the  high  dignity  of  Governor  of  Pennsylvania.  He  should  feel  as 
Mifflin,  M'Kean  and  Snyder,  did.  The  proposition  of  the  gendeman 
from  Lancaster,  (Mr.  Reigart)  for  whose  opinions  Mr.  S.  had  a  very 
high  respect,  is  founded  upon  the  presumption,  that  it  will  make  the  Go- 
vernor independent.  Yes,  sir,  it  will  make  him  independent  of  the  people 
of  Pennsylvania ;  because,  she  will  then  have  done  her  best  for  him,  and 
she  can  do  no  more,  unless  it  is  to  send  him  to  the  Senate  of  the  United 
States.  Then,  when  he  liolds  the  oflice  of  Governor  for  three  or  four 
years,  she  says  to  him,  now  you  must  depart,  we  have  done  all  we  can 
for  you  ?    And  where  does  he  depart  to  ?    To  independence  \   No  sir.— • 
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So  long  as  there  is  an  opening  for  office  elsewhere,  and  you  choose 
to  curtail  offices  in  Pennsylvania,  in  point  of  dignity  and  honor,  so 
long  you  may  destroy  his  dependence  on  Pennsylvania.  But  have 
you  made  his  independent  ?  No  sir.  You  create  a  dependence  of 
a  far  worse  sort.  He  would  ten  times  rather  see  a  man  in  an 
office,  dependent  upon  a  majority  of  his  fellow  citizens,  than  to  be 
dependent  upon  any  one  else,  because,  that  dependence  is  a  Constitutional 
dependence,  and  so  long  as  it  works  right,  no  objection  can  be  made  to  it. 
But  when  you  limit  the  term  of  office  to  make  this  officer  independent, 
how  do  you  make  him  independent  ?  Why,  you  no  longer  make  him 
dependent  upon  the  majority  of  the  people  of  Pennsylvania,  but  you  con- 
demn him  to  look  abroad,  to  see  how  he  is  to  get  a  living  elsewhere,  and, 
at  the  same  time,  by  degrading  the  office  of  Governor,  you  diminish  his 
self  respect,  and  make  him  less  nice  in  his  choice.  If  he  be  poor,  and  it 
is  generally  the  fate  of  office  holders  to  be  poor,  (for  very  often  they  do 
not  make  as  much  in  office  as  they  spend  in  getting  there)  then  you  make 
him  any  thing  but  independent.  He  had  said  one  was  a  Constitutional 
and  republican  dependence,  and  that  the  other  was  not,  but  he  was  not 
going  to  trouble  the  committee  with  examples  of  actual  instances.  Those 
which  he  had  refered  to,  had  only  been  to  show  what  effect  such  a  limitation 
has  actually  had.  What  objection  is  there  to  a  Constitutional  dependence, 
with  regard  to  a  person  who  is  an  elective  officer  ?  There  were  various 
kinds  of  officers  under  die  Constitution,  and  we  have  to  deal  with  them 
according  to  the  nature  of  their  employments  ;  but,  we  are  now  speaking 
of  the  Chief  Executive  Magistrate  who  is  elected  by  the  people— of  the 
independence  of  the  Governor,  as  it  is  supposed  it  ought  to  be.  What 
sort  of  independence  is  it  ?  What  sort  of  independence  will  you  gain  by 
this  inevitable  termination  of  his  political  career,  however  well  he  may 
have  behaved  himself  ?  It  will,  instead  of  a  dependence  on  the  majority, 
which  would  actuate  him  to  conduct  himself  in  the  most  satisfactory 
manner,  while  he  is  in  office,  lead  him  so  to  conduct  himself  as  to  secure 
a  provision  for  himself  hereafter.  Where  will  he  look  for  it  T  Here  is  a 
neighboring  Government,ithe  Government  of  the  United  States,  which  has 
offices  to  give,  and  you  will  create  a  seeking  in  that  direction,  for  what 
cannot  be  obtained  at  home.  Your  policy  will  be  bent  to  the  shape  there 
prescribed — your  true  State  interests  will  be  sacrificed  to  the  whims,  pas- 
sions, and  views  that  may  happen  to  prevail  at  Washington— your  Groveroor 
enlisted  in  that  army  whose  chief  can  boast  that  he  never  leaves  hii 
wounded  on  the  field  of  battle.  If  you  have  not  gained  independence, 
what  have  you  sacrificed  by  this  change  ?  The  experience  of  that  Exe- 
cutive, which,  as  he  had  said  on  a  former  occasion,  was  one  of  the 
greatest  evils  under  the  existing  practice  in  our  State  of  frequent  changes 
in  public  officers ;  and  the  possession  of  character,  which  the  Grovemor 
has  acquired  by  being  in  of^ce,  which  becomes  a  valuable  possession  to 
him,  and  a  powerful  correcting  motive  in  his  conduct ;  because,  besides 
the  security  of  character  which  you  had  when  he  came  in,  you  have  the 
additional  security  of  the  chamcter  he  has  acquired  since.  Here  then  are 
sacrifices,  and  great  sacrifices,  which  are  to  be  made  by  this  measure.*- 
Office  was  not  created  for  the  man,  but  it  was  created  for  the  benefit  of 
the  people,  he  who  is  fittest  to  serve  in  it,  is  he,  who  ought  to  have  it;  and 
he  is  to  be  deemed  fittest,  (other  qu^ification^  being  equal^  who  h$ui  bad 
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most  experience.  Then  you  sacrifice  the  man  who  may  be  most  fit  for 
the  situation,  and  who  mis^ht  be  the  choice  of  a  larfire  maiority  of  the 
people  of  the  CommonweSth,  for  a  mere  speculative^  notion,  which,  in 
practice,  never  has  been  tried,  and  consequently  must  be  uncertain  in  its 
effects.  He  had  never  seen  this  doctrine,  of  a  single  term  for  an  Execu- 
tive applied  any  where,  but  in  one  place,  and  there  it  has  not  operated  in 
a  manner  which  would  recommend  it  to  us.  A  provision  of  this  kind  is 
contained  in  the  Constitution  of  the  Federal  Government  of  Mexico. — 
The  President  of  the  Mexican  Republic  is  elected  for  five  years,  and  is 
then  ineligible.  Now,  he  need  not  say  a  word  more  than  ask  the  com- 
mittee to  contrast  the  operations  of  our  own  Constitution,  or  that  of  the 
Greneral  Government  with  the  Constitution  of  Mexico,  and  say  which  they 
consider  to  be  best.  The  point  upon  which  that  Government  was  near 
being  wrecked,  if  it  be  not  entirely  wrecked,  would  probably  have  been 
avoided,  if  instead  of  being  driven  to  the  necessity  in  1827,  of  electing  a 
new  President,  when  the  country  was  convulsed  with  disorder  and  revo- 
lution, they  could  have  continued  in  office  the  man  who  was  then  Pre- 
sident. The  new  election  was  the  crisis,  and  there  had  been  no  peace 
since.  There  waa  a  great  difference,  to  be  sure,  between  this  country  and 
that,  but  there,  this  theory  has  been  carried  out,  and  we  can  see  how  it 
has  operated,  and  we  see  by  that  it  is  good  for  nothing.  It  appeared  to 
him,  then,  that  we  should  not  reduce  the  limitation,  because  he  found  the 
limitation  to  nine  years  to  have  proved  to  be  good,  and  if  it  were  likely  to  be 
too  long,  the  people  can  remedy  it.  But  he  would  not  materially  shorten  the 
term,  because  it  had  worked  well,  and  because  he  could  not  see  any  reason,  if 
the  people  should  prefer  an  officer  for  a  second  term,  why  they  should  not  be 
permited  to  elect  him,  any  more  than  any  other  officer.  It  was  an  unreason- 
able curtailment  of  the  power  of  the  people.  We  had  a  debate,  a  day  or 
two  since,  upon  a  proposition  to  prevent  the  members  of  this  Convention 
firom  holding  any  office  created  by  their  act,  in  the  shape  of  amendments 
to  the  Constitution,  if  any  should  be  made,  and  almost  the  whole  body 
seemed  to  rise  up,  and  say  this  was  anti-republican.  Clearly,  there  was 
nothing  anti-republican  in  self  denial.  Every  man  may  retire  from  office 
when  he  pleases,  and  if  it  suits  his  convenience  he  will  do  so,  and  his 
country  will  suffer  no  great  loss,  because,  in  the  language  of  the  old  ballad 
of  Cheoy  Chase,  they  may  say,  "  We  trust  we  have  a  hundred  as  good 
as  he".  So  every  man  my  refuse  office.  The  argument  against  that  pro- 
position was,  that  the  people  had  a  right  to  our  services,  and  if  they  should 
so  desire,  we  ought  not  to  deny  them  the  right  of  electing  us.  The  vote 
being  taken  on  this  question,  after  discussion,  it  was  rejected,  92  to  18. — 
Now,  what  say  these  same  gentleman  to  the  people,  in  relation  to  a  Gov- 
ernor ?  They  say,  you  must  not  elect  him  for  more  than  three  years,  and 
forever  thereafter  he  will  be  ineligible,  even  though  three  fourths,  nay, 
though  the  whole  of  the  people  should  wish  to  keep  him  in  office.  There  is 
danger  in  these  restraints,  and  he  begged  leave  to  call  the  attention  of  the 
Convention  to  it.  As  sure  as  you  have  unreasonable  restraints,  that  is, 
lestraints  upon  the  majority,  which  will  deprive  them  of  any  of  the  rights 
Aey  now  enjoy,  so  sure  will  you  have  attacks  upon  the  Constitution,  and 
an  excitement  in  the  country,  and  you  will  have  a  new  Convention  called 
to  alter  the  Constitution,  and  restore  to  the  people  those  rights  we  shall 
hmve  taken  away.    It  seemed  to  him,  that  the  Constitution,  as  it  now 
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stands,  was  a  reasonable  one,  and  should  be  left  as  it  is,  in  this  respect, 
unless  we  should  adopt  the  reasoning  of  a  member  of  Congress,  he  had 
mentioned  some  days  since.  That  member  wished  to  limit  the  term  of 
office  of  President  to  four  years,  in  order  that  his  brother  members,  whom 
he  considered  aspirants,  might  have  a  better  chance  of  being  elected  Presi- 
dent. That,  however,  is  a  perversion.  The  office  is  for  the  public,  not 
for  the  individual.  There  is  in  the  nature  of  things  a  limitation  to  this 
office.  A  man  is  not  advanced  to  be  Governor,  until  he  gets  on  pretty 
well  in  life.  At  the  age  of  twenty-one  years  a  man  becomes  entitled  to 
vote,  and  at  the  same  time,  is  entitled  to  a  seat  in  the  House  of  Represen- 
tatives; at  twenty-five  a  Senator.  These  are  the  steps  by  which  he  comes 
to  be  politically  known  and  estimated ;  his  qualifications  for  office  exhi- 
bited to  the  community.  It  is  upon  this  knowledge  of  his  qualifications, 
that  at  last,  he  is  fixed  upon  for  the  office  of  Governor,  and  therefore,  it 
can  seldom,  if  ever,  happen  that  a  very  young  man  will  be  elected  to  the 
office  of  Governor.  It  is  right  that  it  should  be  so  ;  for,  he  supposed, 
notwithstanding  all  that  had  been  said  about  young  and  old  men,  if  we 
take  a  reasonable  view  of  this  matter,  it  will  be  found,  that  although  the 
older  man  may  not  be  so  fit  to  run  a  race  or  fight  a  battle,  yet,  in  other 
respects,  in  prudence  and  wisdom  and  self  command,  he  may  be  superior 
to  the  young  man.  Thus,  a  man  is  not  put  forward  for  ihe  office  of  Gov- 
ernor, until  he  has  manifested  extraordinary  discretion,  or  has  attained 
that  age  which  ordinarily  brings  with  it  the  character  of  discretion  and 
stabiUty.  Then,  after  that,  a  few  years  will  make  a  limitation  to  his 
office  ;  feebleness  and  decay  come  on  apace  and  make  him  unfit  for  the 
situation,  and  at  length  death  overtakes  him,  and  terminates  his  concern  with 
the  cares  of  this  world.  So  that  there  is  very  little  to  be  apprehended  firom 
too  long  a  continuance  in  office  of  the  Executive  of  this  Commonwealth. 
What  is  the  evil  as  the  matter  now  stands ;  and,  what  is  there  in  which 
the  Governor  is  likely  to  do  harm  ?  Is  it  the  continuance  in  office  of 
those  he  has  the  power  to  appoint  ?  That  subject  was  now  open  to  us  to 
alter  and  amend,  and  how  far  it  should  be  done,  he  would  not  undertake 
at  present  to  say.  But  the  Governor  is  the  representative  of  a  maioiity  of 
the  people  of  Pennsylvania ;  it  might  be,  by  possibility,  that  he  only 
represented  a  plurality,  but  it  generally  happened  that  he  represented  a 
majority  of  the  people,  and  those  appointments  must  be  of  the  same  cha- 
racter, because  those  partisans,  who  are  in  the  majority,  are  always 
looking  to  the  Executive  for  the  appointments  he  may  have  to  confer.— 
Every  change  you  have  in  the  Executive,  you  have  a  change  of  officers, 
so  that  the  longer  the  Executive  is  continued  in  office,  the  less  change  you 
have.  Every  time  he  is  removed  you  have  a  removal  of  officers.  It  is 
admited,  that  under  our  present  system,  these  struggles  were  frequent 
enough,  and  fierce  enough,  yet  here  you  propose  to  increase  the  number 
of  those  struggles,  which  will  inevitably  increase  their  fierceness  and 
severity,  until  they  will  be  perpetual.  He  did  not  see,  therefore,  that  we 
were  likely  to  gain  any  thing,  and  believing,  as  he  did,  that  our  institu- 
tions under  our  present  Constitution,  have  been  in  strict  conformance  with 
the  principles  we  ought  to  maintain,  he  did  not  like  to  see  any  alterations 
in  {tie  system.  The  dignity  of  this  office  was  part  and  parcel  of  the 
dignity  of  the  State,  and  he  did  not  wish  to  see  it  diminished.  He  liked 
to  see  the  Governor  of  Pennsylvania,  stand  next  in  rank  to  the  Prevdaiit 
of  the  United  States. 
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Mr.  Brown,  of  Philadelphia,  said  he  had  listened  with  great  attention  to 
the  gentleman  from  the  city,  (Mr.  Sergeant)  and  he  must  say  that  he  was 
iiot  able  wholly  to  comprehend  his  arguments,  as  they  appealed  to  him  to 
be  in  themselves  contrsudictory.     He  was,  however,  al  no  loss  to  under- 
stand the  gentleman's  object.  The  gentleman  has  reiterated  the  oft  repeat- 
ed assertion  made  here  by  all  the  conservatives,  that  the  Constitution  has 
worked  well,  and  that  every  thing  has  gone  on  harmoniously  since  its 
adoption.     This  had  been  reiterated  so  frequently  that  if  the  people  were 
not  deaf  to  the  assertion,  they  must  come  to  the  same  conclusions  with 
gentlemen.     The  gentleman  had  come  forward  on  all  occasions  with  the 
same  argument,  so  that  if  it  was  to  be  taken  as  good  for  any  thing  we 
must  believe  that  every  portion  of  the  Constitution  has  worked  well.  Now 
it  was  strange  that  if  all  the  departments  of  the  Constitution  were  so  per- 
fect as  gentlemen  had  represented  them  to  be,  and  had  given  so  much  satis- 
faction, that  this  Convention  had  been  called,  even  to  deliberate  on  altera- 
tions and  amendments.     It  was  strange  that  the  people  had  petitioned  the 
Legislature  on  the  subject  of  revising  the  Constitution ;  and  itwas  strange 
that  a  large  majority  of  them  should  have  voted  in  favor  of  a  change  in  the 
instrument,  and  then,  again,  elected  delegates  to  come  here  and  make  that 
change,  if  the  Constitution  was  so  perfect  and  had  worked  so  well.     But 
he  apprehended  that  the  gentleman  from  the  city  was  altogether  mistaken ; 
the  Constitution  had  not  worked  well,  and  no  part  of  it  had  worked  worse 
than  the  Executive  department.     The  frequent  elections  of  the  Governor, 
and  the  length  of  the  term  for  which  he  is  eligible,  together  with  the 
immense  patronage  which  he  wields,  so  far  from  working  well  and  harmo- 
niously, has  produced  more  confusion  and  dissatisfaction  in  this  Common- 
wealth than  has  been  experienced  in  any,  or  all,  of  the  other  States  of  the 
Union.     These  defects  had  come  fully  within  the  knowledge  of  the  peo- 
ple, and  to  them,  perhaps,  more  than  to  any  other  defect  was  to  be  attri- 
buted the  call  of  this  Convention.     The  President  of  the  Convention  has 
told  us  that  the  Constitution  of  Pennsylvania  had  been  taken  as  a  model 
for  other  States.     Now  he  (Mr.  B.)  had  looked  into  the  Constitutions  of 
all  the  States  that  had  formed  or  reformed  their  Constitutions  since  our 
Constitution  was  established,  and  he  had  not  found  a  single  one  which  had 
taken  it  for  a  model ;  on  the  contrary,  nearly  all  the  States  which  elect 
their  Governors  for  a  longer  period  than  one  year,  make  them  ineligible  at 
a  much  shorter  period  than  the  Constitution  of  Pennsylvania  does.     The 
gentleman  from  the  city  hat  told  us  at  one  time  that  the  Governor  ought  to 
be  independent,  and  then,  again,  he  has  told  us  that  he  ought  to  be  depen- 
dent    He  has  told  us  at  one  time,  that  the  people  ought  to  be  allowed  to 
dect  the  Governor  as  long  as  they  approve  his  conduct,  and  at  another 
time  he  eulogizes  the  present  Constitution  as  all  perfection ;  and  yet  this 
instrument  makes  the  Governor  ineligible  after  nine  years.     The  gentle- 
man has  also  told  us,  that  the  frequent  elections  of  Governors  were  attend- 
ed with  excitement,  because  of  the  number  of  officers  who  were  affected 
by  it.     In  answer  to  this  argument  he  (Mr.  B.)  would  say  that  he  had  no 
doubt  nearly  all  the  officers  now  appointed  by,  and  dependent  upon  the 
will  of  the  Governor,  would  be  taken  from  him  and  given  to  the  people, 
or  otherwise  provided  for ;  and  then  he  apprehended  there  would  be  but 
little  excitement  attendant  upon  the  change  of  a  Governor.     He  must  con- 
fess that  he  was  at  a  loss  to  understand  the  gentleman's  argument  in  refer- 
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cnce  to  the  independence  of  those  Governors  who  had  not  been  re-elected. 
The  gentleman  had  said  that  some  were  independent  and  some  were  not 
Now  does  he  mean  that  a  Governor  is  to  be  kept  in  office  for  the  purposB 
of  becoming  wealthy  ?  This  part  of  the  gentleman's  argument  he  wasniur 
ble  to  comprehend. 

Rotation  in  office  is  a  democratic  principle,  and  it  is  one  which  he  (Bfr. 
B.)  would  ever  hold  to,  and  it  was  one  which  he  apprehended  the  pMpIe 
of  this  Commonwealth  would  ever  stand  by.  The  principle  of  rotation  in 
office  and  ineligibility  at  short  periods  has  been  growing  in  favor  with  the 
whole  people  of  the  United  States,  since  the  example  was  first  set  themby 
the  *'  noblest  Roman  of  them  all" — the  great  Washington — and  it  was  one 
which  would  be  adopted  by  the  people  of  the  United  States  generally.  He 
had  intended  to  present  his  views  to  the  Convention,  somewhat  at  la^,  on 
the  subject  of  appointments  generally,  but  as  he  knew  that  the  committee 
was  desirous  of  going  through  the  first  reading  without  much  debate,  he 
would  not  say  any  thing  he  had  intended  to  say  on  the  subject  until  the 
sixth  article  came  up,  only,  that  he  should  vote  for  the  shortest  tenn  of 
office  possible,  and  in  favor  of  taking  from  the  Governor  the  appointmeot 
of  all  officers,  other  than  those  connected  immediately  with  the  Stale 
Executive  department. 

The  amendment  of  Mr.  Hiester  was  then  agreed  to— -ayes  37,  noeeSi* 

Mr.  Smyth  called  for  a  division  of  the  question  so  as  to  ^e  the  questioa 
on  the  first  branch  of  the  amendment,  ending  with  the  word  "  four". 

Mr.  Forward  hoped  the  question  would  not  be  put  in  this  shape  as  ha 
vote  would  be  much  influenced  by  the  manner  in  which  the  question  of 
eligibility  of  the  Executive  should  be  decided. 

Mr.  Woodward  would  enquire  whether  the  vote  just  taken  had  not  deci- 
ded that  the  Governor  should  not  be  eligible  after  four  years. 

Mr.  Symth  had  expected  the  aniendment  to  the  amendment  would  not 
have  been  agreed  to.  He  was  disposed  to  lengthen  the  term  somewhit 
more  than  the  present  amendment  proposed,  therefore,  he  had  called  fort 
division  of  the  question. 

Mr.  Dickey  said  the  gentleman  could  obtain  his  object  by  voting  againit 
the  proposition  of  the  gentleman  from  Lancaster.  If  that  was  voted  doWi 
then  he  could  amend  the  report  of  the  committee  to  suit  his  views. 

Mr.  Smyth  then  withdrew  the  call  for  a  division. 

Mr.  Earle  renewed  the  call  for  the  division. 

Mr.  Mann  hoped  the  gentleman  from  Philadelphia  would  withdnw 
the  motion  for  a  division  and  let  the  question  be  taken  fairly  on  the  pimNh 
sition.  It  seemed  to  him  to  be  so  connected  that  he  could  not  vote  miw 
standingly  on  the  first  part  unless  he  knew  how  the  latter  part  would  be 
decided.  If  the  part  was  to  be  adopted  he  would  vote  one  way,  but  if  ii 
was  to  be  rejected,  he  would  vote  differently. 

Mr.  Smyth  said  he  had  withdrawn  his  motion  for  ajdivision  with  Ae 
expectation  that  the  proposition  of  the  gentleman  from  Lancaster  would  be 
voted  down,  and  that  he  would  then  have  an  opportunity  to  amend  die 
report  of  the  committee  on  the  section. 

Mr.  Stevens  could  see  no  difficulty  in  voting  on  the  question  as  K 
stood.  We  could  vote  now  on  the  presumption  that  the  clause  in  nlatiai 
to  ineligibility  would  be  carried,  as  it  had  just  been  carried ;  but  if  it  wi* 
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lost  those  gentlemen  who  voted  on  that  presumption  could  change  their 
vote  on  second  reading. 

Mr.  M' Sherry  thought  the  question  was  not  well  understood  in  this 
way.  The  only  way  the  gentleman  from  Centre  could  obtain  his  object 
would  be  by  voting  against  this  and  proposing  an  amendment  to  the  report 
of  the  committee.     Then  every  gentleman  would  be  able  to  understand  it. 

Mr.  HoPKiNsoN,  of  the  city,  said  that  as  far  as  he  could  understand  the 
argument,  it  was  to  limit  the  power  of  the  Governor  of  this  Commonwealth 
to  ^single  term  and  to  lessen  the  period  of  it.  The  argument  against  the 
re-eligibility  of  the  Governor  was  that  he  used  his  power  to  secure  his  re- 
election. That,  however,  would  depend  upon  what  he  might  have.  The 
whole  argument  rested  on  that,  for,  while  he  was  in  office  he  might  use 
the  great  power  of  appointment  to  get  himself  re-elected,  should  he  happen 
to  be  vested  with  it.  If  the  Governor  was  to  have  what  he  now  had,  the 
appointment  of  every  officer  in  the  Commonwealth,  the  argument  might 
have  some  foundation.  But,  if  on  the  other  hand,  he  was  to  be  deprived 
of  that  power,  no  danger  was  to  be  apprehended  that  he  would  abuse  his 
office.  If  his  patronage  was  to  remain,  he  would  vote  against  his  holding 
the  office  for  more  than  one  term.  Until  he  knew  what  that  power  was 
which  might  be  abused,  he  was  not  disposed  to  vote  for  any  alteration  in 
the  Constitution  in  this  respect. 

Mr.  Stevens,  of  Adams,  remarked  that  he  agreed  with  the  argument  of 
the  gentleman  from  the  city,  that  should  the  Governor  be  ineligible  a 
second  term,  he  should  not  be  deprived  of  his  patronage.  The  decision  of 
the  committee  with  respect  to  the  term  of  office  and  the  re-eligibility  of  the 
Governor,  would  have  a  material  bearing  upon  the  question  of  patronage. 
The  re-eligibility  of  the  Governor,  then,  ought  to  be  settled  before  the  com- 
mittee proceeded  further.  And,  if  he  was  to  be  re-eligible,  there  would  be 
reason  to  divest  him  of  most  of  his  patronage.  But,  if  on  the  contrary  he 
should  be  eligible  for  one  term  only,  his  patronage  should  be  shaped 
according  to  the  tenure  of  his  office.  He  (Mr.  S.)  would  vote  to  make 
him  ineligible  after  the  first  term — though,  perhaps  a  long  one. 

Mr.  Bell,  of  Chester,  concured  with  the  gentleman  from  Adams,  TMr. 
Stevens)  in  what  he  had  said  with  respect  to  the  appointing  power  ana  the 
ineligibility  of  the  Governor  to  office.  The  different  terms  of  office  which 
had  been  proposed  were  some  of  them  too  long,  while  others  were  too 
short.  He  thought  that  the  limitation  of  four  years,  proposed  by  the  gen- 
tleman from  Lancaster,  (Mr.  Reigart)  was  too  short.  If  a  system  of  State 
policy  was  commenced  by  a  Governor,  four  years  might  not  be  sufficient 
to  carry  it  out.  If  we  make  the  term  three  years,  and  the  eligibility  two 
terms,  the  people,  if  they  desired  any  system  of  policy  commenced  by  a 
Governor  carried  into  execution,  could  re-elect  him.  He  thought  that  good 
policy  demanded  that  he  should  not  be  restricted  to  one  term,  but  that  the 
people  should  have  an  opportimity  of  passing  upon  his  conduct. 

Mr.  Banks,  of  Mifflin,  observed  that  it  was  somewhat  difficult  for  him 
to  make  up  his  mind  what  course  exactly  to  adopt  in  reference  to  this 
question.  He  felt  satisfied  that  whatever  conclusion  he  came  to,  after  ma» 
ture  deliberation,  his  constituents  would  acquiesce  in.  With  regard  to  the 
question  of  ineligibility  and  cutting  men  off  from  holding  offices,  at  limited 
periods,  while  they  may  be  fuUy  capable  of  discharging  the  duties  devolv- 
ing on  them,  it  was  a  difficult  matter  to  resolve  upon.    It  was  well  known 
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that  in  New  York  a  Judge  was  cut  off  at  sixty  years  of  age.  Now,  this 
might  be  well  enough,  when  an  officer  was  not  able  to  transact  the  duties  of 
his  office.  But  so  long  as  a  man  was  qualified  and  efficient,  he  (Mr.  B.)  dis- 
liked exceedingly  that  he  should  be  turned  out.  According  to  our  Con- 
stitution, the  term  of  the  office  of  Governor  was  restricted  to  nine  in  twelve 
years.  He  was  opposed  to  life  offices,  and  to  long  terms.  If  the  officer 
was  an  elective  one,  and  for  short  periods,  he  thought  there  was  no  dan- 
ger of  permiting  the  people,  if  they  chose,  of  continuing  him  as  long  as 
they  please.  He  prefered  that  the  term  should  be  fixed  at  two  years,  and 
that  he  should  be  re-eligible  for  a  reasonable  time.  He  hoped  that  bl^pre 
we  finished,  we  should  shorten  the  term. 

The  Chair  doubted  whether  the  call  of  the  gentleman  from  Philadel- 
phia, (Mr.  Earle)  for  a  division  of  the  question  was  in  order.  He  did 
not  perceive  clearly  that  if  the  matter  were  divided,  the  latter  part  of  it 
would  present  a  distinct  question. 

Mr.  Banks  said  that  he  doubted  also  whether  it  would  present  distinct 
question. 

Mr.  Earle,  of  Philadelphia,  replied  that  he  could  see  no  reason  why 
the  question  was  not  divisible.  He  was  opposed  to  four,  three,  or  two 
years  as  the  term  of  office,  and  in  favor  of  electing  the  Governor  of  the 
Commonwealth  for  one  year.  To  put  him  in  office  for  a  longer  period 
was  the  same  thing  as  to.  make  a  law  to  overrule  the  people — to  pass  a  law 
to  make  a  tyrant.  He  regarded  any  extension  of  the  term  beyond  one 
year,  as  aristocratic,  because  it  placed  the  Governor  too  much  beyond  the 
reach  of  the  people ;  and  in  saying  this  he  knew  that  he  spoke  the  seQti* 
ments  of  his  constituents.  Mr.  E.  then  moved  to  strike  out  "four"  and 
insert  "three". 

Mr.  Cox,  of  Somerset,  hoped  that  the  amendment  would  not  prevail, 
but  be  voted  down.  Then  the  report  of  the  majority  committee  would 
again  come  up,  and  an  opportunity  would  be  given  to  the  gentleman  from 
Centre,  (Mr.  Smyth)  of  offering  his  amendment — to  insert  *' January " 
instead  of  "  December". 

The  question  was  then  taken  on  striking  out  *'  four "  and  inserting 
"three",  and  decided  in  the  negative. 

A  division  being  demanded,  there  appeared,  ayes  38,  noes  49. 

Mr.  Forward,  of  Allegheny,  said  that  he  felt  himself  much  in  the  same 
situation  as  his  worthy  friend  from  Philadelphia,  (Mr.  Earlb)  in  regaid^o 
this  question.  He  (Mr.  F.)  would  not  vote  for  making  the  Governor 
re-eligible  with  his  present  patronage.  If  there  was  to  be  no  reduction  of 
the  patronage  of  the  Governor,  he  should  vote  to  make  him  ineligible  after 
one  term.  But  if,  as  he  hoped  it  would  be,  the  patronage  of  the 
Executive  should  be  taken  away,  he  should  not  vote  to  alter  3ie  provis- 
ion in  the  Constitution  in  relation  to  his  eligibility.  But  now,  no  reduc- 
tion was  made,  and  he  was  called  upon  to  vote  under  the  supposition  that 
none  would  be,  and  imder  tliis  supposition  he  should  vote  to  restrict 
to  one  term.  When  we  have  taken  away  the  appointing  power 
of  the  Governor,  we  can  then  alter  this  provision.  We  have  altered  tht 
Senatorial  term  to  three  years,  and  lie  voted  for  the  reduction ;  but  if  We 
give  the  Senate  the  confirming  of  appointments,  he  would  vote  to  restore  the 
term  to  four  years,  in  order  to  give  more  independence  to  the  Senate. 
Under  these  considerations  he  should  vote  in  the  affirmative. 
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Mr.  DicKSY,  of  Beaver,  said  that  he  should  vote  to  elect  the  Governor 
for  the  term  of  three  years,  believing  as  he  did  that  the  patronage  of  that 
officer  would  be  diminished,  and  permit  him  to  be  re-eligible,  if  he  sup- 
posed, like  the  gentleman  from  Allegheny,  that  the  patronage  was  not  to 
be  reduced,  he  would  vote  as  he  said  he  would,  to  limit  the  term  of  office 
to  four  years,  without  re-eligibility.  He  believed  that  the  people  should 
have  the  power  to  pass  upon  the  acts  of  the  Executive  by  a  second  elec- 
tion, and  he  was,  therefore,  in  favor  of  a  term  of  three  years,  and  the 
eligibility  for  another  term. 

Mt.  Forward  said  that  if  the  gentleman  from  Beaver  (Mr.  Dickey) 
supposed  that  he  was  for  retaining  the  present  patronage  of  the  Governor, 
he  was  mistaken.  He  (Mr.  F.)  wisthed  it  to  be  diminished,  but  not  be 
taken  entirely  away  from  him. 

Mr.  Fuller  was  in  favor  of  three  years,  and  hoped,  on  the  second  read- 
ing, it  would  be  cut  down. 

The  question  being  taken  on  the  adoption  of  the  amendment,  it  was 
decided  in  the  negative. 

A  division  being  demanded— there  appeared,  ayes  17 :  Noes,  not 
counted. 

Mr.  Smyth,  of  Centre,  then  moved  to  amend  the  report  of  the  commit- 
tee, by  striking  out  the  word  "  December",  in  the  second  line,  and  insert- 
ing "January",  which  was  agreed  to. 

Mr.  Earle,  of  Philadelphia,  moved  to  strike  out  the  word  "  six",  and 
insert  "three",  as  the  limit  of  eligibility  in  any  term  of  six  years. 

Mr.  Fuller,  of  Fayette,  observed  that  as  the  gentleman  from  Philadel- 
phia had  offered  the  amendment  somewhat  at  his  instance,  it  was  right 
that  he  should  tell  the  gentleman  he  had  not  gone  far  enough,  in  saying, 
that  the  Governor  should  not  hold  his  officelonger  than  three,  in  six  years. 

The  question  was  then  taken  on  the  amendment,  and  it  was  agreed  to. 

Mr.  Sterigere,  of  Montgomery,  moved  to  strike  out  the  word  "  nine", 
in  the  fourth  line,  and  insert  "  twelve",  which  was  not  agreed  to. 

The  report  of  the  committee  as  amended,  was  then  agreed  to. 

The  following  sections  of  the  report  of  the  committee,  were  read  seria- 
tim, and  agreed  to  : 

Sect.  IV.  He  shall  be  at  least  thirty  years  of  age,  and  have  been  a 
citizen  and  inhabitant  of  this  State  seven  years,  next  before  his  election ; 
unless  he  shall  have  been  absent  on  the  public  business  of  the  United 
States,  or  of  this  State. 

Sect.  V.  No  member  of  Congress  or  person  holding  any  office  under 
the  United  States  or  this  State,  shall  exercise  the  office  of  Governor. 

Sect.  VI.  The  Governor  shall  at  stated  times  receive  for  his  services, 
a  compensation,  which  shall  be  neither  increased  nor  diminished  during 
the  period  for  which  he  shall  have  been  elected. 

Sect.  VII.  He  shall  be  Commander-in-chief  of  the  army  and  navy  ef 
this  Commonwealth,  and  of  the  militia ;  except  when  they  shall  be  called 
into  the  actual  service  of  the  United  States. 

The  report  of  the  committee  on  the  eiglith  section  was  then  read,  which 
is  as  follows : 

Sect.  VIII.  First  line  to  read — "  He  shall  nominate,  and  by  and  with 
the  advice  of  the  Senate,  shall  appoint  all  officers,  &c. 

Mr.  Bell,  of  Chester,  then  moved  to  strike  out  all  after  the  word  **ap- 
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point*',  in  the  first  line,  and  insert  ''  a  Secretary  of  the  Commonwealth 
and  an  Attorney  General,  during  pleasure,  and  he  shall  nominate,  and  by 
and  with  the  advice  and  consent  of  the  Senate,  appoint  all  judicial  officers^ 
whose  appointment  is  not  herein  otherwise  provided  for,  as  well  as  all  offi- 
cers established  by  law,  when  by  such  law  the  mode  of  appointment  is  not 
prescribed,  and  shall  in  such  cases  have  power  to  fill  up  all  vacancies  that 
may  happen  during  the  recess  of  the  Senate,  by  appointments,  which  shall 
expire  at  the  end  of  the  next  session". 

Mr.  Bell,  of  Chester,  said  it  was  evident,  as  he  had  before  had  occa- 
sion to  remark,  that  there  was  a  disposition  on  the  part  of  the  members  of 
the  Convention  to  reduce  the  patronage  of  the  Governor.  Entertaining 
this  opinion,  then,  he  had  brought-forward  his  amendment.  Most  of  the 
offices  in  Pennsylvania  had  not  been  created  by  the  Constitution  itself, 
but  by  the  Legislature  of  the  Commonwealth,  and  the  appointment  of  the 
officers  was  now  vested  in  the  Governor.  His  object,  then,  was  to  dimin- 
ish the  patronage  of  the  Executive,  by  giving  to  the  Senate,  while  in 
session,  a  voice  in  the  appointment  of  the  officers  now  appointed  solely  by 
him.  Should  vacancies  occur  during  the  recess  of  the  Senate,  the  Gover- 
nor was  to  have  the  power  of  filling  them  up  by  appointments  to  expire  at 
the  end  of  the  next  session. 

Mr.  Read,  of  Susquehanna,  said  the  impropriety  of  the  mode  of  proceed- 
ing adopted  by  the  Convention,  was  now  for  the  first  time  most  appa- 
rent. There  had  been  an  almost  universal  impression  prevailing  here, 
that  all  the  offices  included  in  this  section,  were  to  be  taken  from  flie  Gro- 
vemor,  and  made  elective.  Under  that  sub-division,  all  that  was  to  be 
said  on  the  subject  would  come  up  more  appropriately  when  the  eiffhth 
article  of  the  Constitution,  which  relates  to  offices  generally,  should  be 
considered.  The  committee  on  that  article  certainly  expected  that  that 
course  would  be  taken.  The  irregularity  of  the  proceeding  consisted  in 
having  made  the  proposed  changes  in  reference  to  appointments  in  the 
second  article  of  the  Constitution,  instead  of  the  sixth.  Now,  he  supposed, 
it  would  not  be  in  order  to  strike  out  the  whole  section,  because  it  would 
be  negativing  that  which  had  been  adopted  by  the  committee  of  the 
whole. 

Mr.  Sterigere,  of  Montgomery,  supposed,  that  it  was  no  longer  a 
matter  of  debate,  that  the  uncontrolable  patronage  of  the  Governor  should 
no  longer  exist.  The  committee  appointed  on  that  subject,  had  made  a 
report  to  that  eflfect,  and  giving  to  the  Senate  the  right  to  participate  in 
making  all  appointments.  That  was  a  principle  which  existed  in  the  Const- 
tution  of  the  United  States,  and  was  to  be  found  in  almost  all  the  Constitu- 
tions of  the  several  States.  He  thought,  that  the  object  which  the  gendeman 
from  Chester  (Mr.  Bell)  had  in  view,  was  a  good  one — that  was,  to  give  the 
Senate  a  voice  in  the  appointments.  Yet,  the  amendment  of  the  gentleman  as 
a  whole,  was  not,  in  his  (Mr.  S's.)  opinion,  so  well  calculated  to  meet  the 
views  of  every  gentleman  here,  as  the  one  which  he  (Mr.  Steriosre) 
offered  on  tlie  12th  of  May.  It  would  be  found  on  page  7  of  the  resolu- 
tion No.  36,  and  was  in  these  words : 

**  The  Governor  shall  nominate  and  by  and  with  the  advice  and  eon* 
sent  of  the  Senate^  appoint  all  officers  established  by  the  Constitution 
hereby  amended,  whose  appointments  are  not  herein  otherwise  provided  for 
or  which  hfis  been  or  shaft  be  ^stablishd  by  any  law  in  which  the  appoint'^ 
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menis  may  not  be  prescribed  ;  and  shall  have  power  to  Jill  up  all  vacan* 
des  that  may  happen  during  the  recess  of  the  Senate,  by  appointments 
which  shall  expire  at  the  end  of  the  next  session,  but  no  person  shall  be 
appointed  to  any  office  within  any  county,  who  shall  not  have  been  a  citi- 
zen and  inhabitant  therein,  one  year  next  before  his  appointment,  if  the 
county  shall  have  been  so  long  erected,  but  if  it  shall  not  have  been 
80  long  erected,  then  within  the  limits  of  the  county  or  coounties  out 
of  which  it  shall  have  been  taken.  No  member  of  Congress  from  this 
State,  or  any  person  holding  or  exercising  any  office  of  trust  or 
profit  under  the  United  States,  shall  at  the  same  time  hold  or  exercise  any 
State  or  county  office  in  this  State,  to  which  a  salary  is  by  law  annexed ; 
Provided,  Tliat  the  judges  and  other  persons  in  office,  whose  appoint- 
ment  is  not  provided  for  in  the  amendments,  shall  enjoy  their  respective 
offices  as  if  these  amendments  had  not  been  made  ". 

Mr,  S.  said,  he  hoped  that  the  gentleman  from  Chester  would  withdraw 
his  amendment,  in  order  to  enable  him  to  propose  his  as  a  whole  section. 

On  motion  of  Mr.  Darlington,  the  committee  rose,  reported  progress, 
and  obtained  leave  to  sit  again. 

The  Convention  then  adjourned  till  4  o'clock. 


MONDAY  AFTERN00Nr^4  o'clock. 

SECOND  ARTICLE. 

The  Convention  again  resolved  itself  into  a  committee  of  the  whole,  on 
the  second  article  of  the  Constitution,  Mr.  Clarke,  of  Indiana,  in  the  Chair. 

So  much  of  the  report  of  the  committee  being  under  consideration, 
3B  declares  it  expedient  to  amend  the  eighth  section,  so  as  to  read  as 
follows : 

•'Sect.  8.  He  shall  nominate,  and  by  and  with  the  advice  and  consent  of 
the  Senate,  shall  appoint  all  officers  ". 

The  question  pending,  being  on  the  motion  of  Mr.  Stbrigere  to  amend, 
Mr.  Bell,  of  Chester,  moved  to  strike  out  all  after  the  word  "  appoint", 
and  insert  as  follows : 

**  A  Secretary  of  the  Commonwealth  and  an  Attorney  General,  during 
pleasure,  and  he  shall  nominate,  and  by  and  with  the  advice  and  consent 
of  the  Senate,  appoint  all  judicial  officers  whose  appointment  is  not  herein 
otherwise  provided  for,  as  well  as  officers  established  by  law,  when  by 
such  law  the  mode  of  appointment  is  not  prescribed,  and  shall  in  such 
cases  have  power  to  fill  up  all  vacancies  that  may  happen  during  the  recess 
of  the  Senate,  by  appointments  which  shall  expire  at  the  end  of  the  next 
session". 

Mr.  Bell  said  he  desired  to  modify  the  proposition.  The  gentleman 
from  Susquehanna,  (Mr.  Read)  the  gentleman  from  Montgomery,  (Mr. 
Sterigere)  and  himself,  had  the  same  object  in  view — to  curtail  the 
patronage  of  the  Executive.  He  thought  the  object  would  be  best  attained 
by  the  amendment  he  had  now  submited.  As  there  are  some  officers 
introduced  into  this  proposition  who  would  more  properly  come  within  the 
operation  of  another  article,  he  had  thought  it  best  to  introduce  the  words 
**  whose  appointment  is  not  herein  otherwise  provided  for ",  to  guard 
against  any  incompatibility.    The  amendment  looks  to  designating  certain 
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officers  to  be  appointed  by  the  Governor,  and  such  as  he  shall  "  nominate, 
and  by  and  with  the  advice  and  consent  of  the  Senate,  shall  appoint",  &c. 
The  only  difficulty  is,  whether  a  sufficient  number  of  officers  have  been 
designated.  But,  if  not,  this  defect  can  easily  be  repaired  by  an  amend- 
ment. ^ 

Mr.  Sterioere  then  withdrew  his  amendment. 

Mr.  Cox,  of  Somerset,  moved  to  amend  the  amendment,  by  striking 
out  the  words  "  and  by  and  with  the  advice  and  consent  of  the  Senate  ". 

Mr.  Brown,  of  Philadelphia,  asked  if  it  would  not  be  better  to  take  all 
the  appointing  power  of  the  different  officers,  and  consider  them  under  a 
subsequent  article,  so  as  to  have  the  whole  f  ubject  in  one  article  ? 

Mr.  Dickey,  of  Beaver,  said  the  report  of  &ie  committee  seemed  to  him 
to  be  all  that  should  be  called  for  at  present.  The  difficulty  of  the  gentle- 
man from  Susquehanna  might  be  got  over.  He  did  not  like  the  amend- 
ment of  the  gentleman  from  Chester,  to  strike  out  the  words  **  or  shall  be 
established  by  law  ".  It  might  be  proper  to  connect  the  Senate  with  the 
Governor  in  some  of  the  appointments.  If  we  are  to  have  the  appoint- 
ments of  Prothonotaries,  Sheriffs,  &c.,  to  be  made  in  this  maimer,  it  would 
be  well  to  say  so  in  a  few  words.  If  the  Judicial  officers  are  to  be  so 
appointed,  it  ought  to  read  as  it  is  here  worded.  He  was  in  favor  of  giving 
to  the  Governor  the  appointments  not  otherwise  provided  by  law.  There 
had  been  no  practical  inconvAiience  from  the  appointments  made  by  the 
Governor  in  the  department  of  internal  improvement.  That  was  growing 
up  to  be  a  great  system,  and  if  the  appointments  are  likely  to  be  abus^, 
the  Legislature  by  repealing  the  law,  can  put  an  effectual  check  upon  it 
He  would  prefer  to  have  it  so,  that  when  appointments  are  to  be  made  to 
offices  under  the  law,  they  should  be  made  by  the  Governor;  and  if  it 
should  be  found  necessary  to  get  rid  of  them,  the  law  can  be  repealed,  as 
it  was  in  the  case  of  the  Canal  Commissioners  This  would  get  rid  of  the 
difficulty  of  the  gentleman  from  Chester.  He  thought  the  beat  way 
would  be  to  vote  down  the  amendment. 

Mr.  Darlington,  of  Chester,  said  that  the  only  question  as  it  appeal^ 
to  him  at  present,  was  whether  we  should  retain  the  provision  as  it  stands 
in  the  Constitution,  or  bring  the  Senate  into  connexion  with  the  Governor 
in  the  creation  of  offices.  It  did  not  appear  to  him  that  this  proposition 
could  interfere  with  any  other  article.  It  appeared  that  other  offices  than 
those  now  established  by  the  Constitution  would  have  to  be  appointed ;  and 
the  question  is,  shall  we  leave  those  which  are  not  established  to  be  ap- 
pointed by  the  Governor  ?  He  saw  no  propriety  in  the  enumeration  of 
the  offices.  The  Constitution  says  the  Governor  shall  appoint  all  not 
otherwise  provided  for.  His  own  mind  was  not  made  up  as  to  whether 
he  would  consent  to  give  the  Senate  a  control  in  the  appointments*  He 
rather  inclined  to  that  course ;  but  he  desired  to  hear  the  opinions  of  gen- 
tlemen of  greater  experience.  The  question  was  now  brought  befoie  us, 
as  to  giving  the  appointment  to  the  Governor  of  offices  hereafter  ib  be 
erected  by  law.  On  this  point  his  mind  was  made  up  ;  and  he 'ibdiKght 
the  minds  of  the  majority  of  the  Convention  were  made  up.  H^  dk|  not 
think  it  would  be  right  to  leave  it  in  the  hands  of  the  Legislature  tb'iiireale 
any  number  of  offices,  and  then  to  fill  them  at  their  pleasure.  He  was 
not  disposed  in  this  way  to  connect  the  legislative  power  with  die  power 
of  appointment    He  could  not  go  with  his  colleague ;  he  could  nat]|o  for 
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connecting  the  power  of  legislation  with  the  power  of  creating  offices  and 
filling  them.  He  supposed  the  Legislature  would  have  the  power  to  create 
district  courts  and  appoint  judges.  Nor  could  he  consent  to  leave  this 
matter  unsettled.  He  believed  the  Convention  were  not  prepared  to  do 
this,  but  that  they  would  rather  leave  the  appointing  power  whereat  is. 

Mr.  Read,  of  Susquehanna,  said  that  this  amendment  was  an  important 
one,  and  he  presumed  every  gentleman  might  as  well  express  his  views 
upon  it.The  gentleman  that  had  just  addressed  the  Convention  did  not  ap- 
pear to  understand  the  amendment,  when  he  asked  if  we  were  disposed  to 
leave  the  power,  with  the  Legislature  to  create  courts  and  fill  the  benches. 
The  amendment  expressly  directs  that  the  Governor  shall  appoint  all  judicial 
officers,  "by  and  with  the  advice  and  consent  of  the  Senate".  It  would 
follow,  as  a  matter  of  course,  that  the  Legislature  would  have  to  appoint  the 
others.  The  committee  had  exceeded  their  powers  in  making  their  report. 
It  was  a  proper  place,  when  the  Governor  held  the  appointing  power, 
to  leave  it  where  it  is,  in  the  eighth  section,  but  the  committee  has  taken 
it  for  granted  that  the  Executive  would  be  stripped  of  this  power,  and  if  so, 
they  thought  they  might  as  well  make  a  provision  for  its  exercise  in  the 
second  article,  although  it  would  come  more  properly  in  another  article 
It  was  not  a  proper  place  for  it  in  the  Executive  article.  It  came 
more  properly  within  the  provision  of  the  duties  of  the  committee 
on  the  sixth  article.  Under  the  present  Constitution  the  Secretary  of  the 
Commonwealth  is  appointed  by  the  Governor,  and  after  he  has  got  his 
commission  in  his  pocket,  he  may  do  what  he  pleases,  for  he  cannot  be  re- 
moved. He  thought  that  the  genius  of  our  institutions  required  that  a  public 
officer  should  be  responsible  to  public  opinion,  but  this  officer  is  at  present 
not  liable  to  removal  for  neglect  or  impropriety  in  office.  It  is  now  pro- 
posed to  appoint  him  during  pleasure,  and  thus  to  make  him  responsible 
to  the  Governor,  as  the  Governor  is  to  the  people.  He  thought  it  much 
better  that  the  Secretary  should  hold  his  office  at  the  pleasure  of  the  Gov- 
ernor. In  relation  to  the  Attorney  General,  he  is  peculiarly  an  Executive 
officer ;  he  is  so  connected  with  the  Executive  department  that  they  cannot 
Ivell  be  separated.  To  keep  him  responsible,  the  Governor  should  hare 
the  power  to  remove  him.  The  Executive  ought  to  appoint,  without  con- 
trol, these  two  officers.  And  it  was  as  far  as  he  was  prepared  to  go,  to  give 
him  the  appointment  of  these  without  the  advice  and  consent  of  the  Senate. 
In  reference  to  the  filling  of  offices,  which  are  hereafter  to  be  created,  he 
would  say  a  word.  Our  internal  improvement  system  has  grown  up  to 
be  a  great  source  of  patronage.  Under  that  system,  of  course,  the  law 
creates  the  offices,  and  thus  the  power  and  patronage  of  the  Governor  has 
been  increased  ten  times  as  much  as  the  Constitution  contemplated,  be- 
cause, the  officers  connected  with  this  sjrstem  are  ten  times  as  many  as  all 
the  other  officers. — He  had  not  been  able  to  ascertain  the  number  of  these 
officers  but  they  accumulated  to  a  vast  number.  Well,  the  proposition  of 
the  committee  on  the  sixth  article  is  to  vest  in  the  Legislature  the  authori- 
ty to  give  to  the  Governor  the  power  of  appointing  any  officer  whose  ap 
pointment  is  not  otherwise  provided  for,  but  there  is  a  provision  that  the 
appointment  of  officers  connected  with  the  Internal  Improvement  system 
shall  not  be  left  in  his  hands.  If  a  majority  of  the  committee  shall  be  dis- 
posed to  strip  the  Governor  of  the  power  of  appointing  the  officers  rcfered 
to  by  this  proposition,  they  had  better  adopt  the  amendment  and  when  we 
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come  to  the  sixth  article,  we  can  act  upon  the  question  of  the  appointment 
of  officers  generally. 

Mr.  Dickey,  of  Beaver,  said  if  he  understood  the  amendment  correctly, 
it  was  to  give  to  the  Governor  and  Senate  the  appointment  of  Judicial 
offices,  and  to  the  Governor  alone  the  positive  appointment  of  the  Secre- 
tary of  the  Commonwealth  and  Attorney  General ;  and  also  to  give,  exe- 
cute, or  reserve  to  the  Legislature  to  fix  the  mode  and  manner  in  which 
all  other  officers  shall  be  appointed.  The  Governor  is  to  appoint  the  At- 
torney General  without  control ;  when  we  come  the  sixth  article  I  shall 
endeavor  to  extend  this  provision  by  amendments,  so  as  to  embrace  other 
officers.  He  would  give  to  the  Governor  the  appointment  of  all  the  other 
officers,  by  and  with  the  advice  and  consent  of  the  Senate,  which  would 
abridge  the  power  of  the  Executive  more  than  gentlemen  seem  disposed  to 
do.  He  was  satisfied  with  the  report  of  the  committee  as  far  as  the 
second  article  is  concerned.  When  we  come  to  the  sixth  article,  I  hope 
we  shall  include  most  officers  to  be  appointed  by  the  Governor,  by  and 
with  the  advice  and  consent  of  the  Senate  ;  or  we  may  insert  it  here.  I 
care  not  where  it  is  brought  in.  There  is  another  minority  report,  I  be- 
lieve, which  has  not  yet  been  brought  into  view.  In  reference  to  the 
Comptroller  of  Public  Works,  we  ought  to  agree  as  to  that  officer.  It  will 
then  become  a  question  if  the  Governor  shall  appoint  him,  and  then  if  the 
Comptroller  shall  appoint  the  other  officers.  He  liked  the  idea  of  doing 
away  with  the  Surveyor  General's  office  and  amalgamating  it  with  the 
Commissioners  of  the  Land  Office.  The  report  of  the  committee  went  as 
far  as  w^e  ought  to  go. 

Mr.  Cox  had  supposed,  he  said,  that  some  one  in  favor  of  the  report, 
would  give  us  a  good  reason  why  the  proposed  alteration  should  be  made, 
and  he,  for  one,  would  not  vote  for  it  until  he  had  heard  some  substantial 
reason  in  its  support.  He  could  discover  no  possible  good  tliat  arises  from 
such  an  amendment  to  the  Constitution.  If  the  Senate  are  of  the  same 
political  parly  with  the  Governor,  they  will  constitute  no  check  upon  his 
action  ;  for,  as  a  matter  of  course,  they  will  confirm  all  his  nominations. 
Then  there  would  be  no  good  result  from  the  provision  in  that  case,  and 
a  positive  injury  to  the  public  interests  would  result  from  the  division  of 
the  responsibility  of  appointments  between  the  Governor  and  the  Senatp. 
The  Governor  might  not  take  the  same  degree  of  care  in  making  his  selec- 
tion of  officers,  as  he  would  if  the  responsibility  of  their  appointment 
rested  solely  on  him.  If,  however,  a  majority  of  the  Senate  were  opposed 
to  him,  we  should  then  have  an  Executive  and  Senate  at  loggerheads. — 
He  could  not  doubt,  from  what  had  already  transpired  at  this  dession,  that 
party  excitement  was  still  in  existence,  and  was  likely  to  exist.  The  time 
had  not  come  yet,  when  public  men  would  act  for  the  good' of  their 
country  alone.  There  was  no  prospect  that  parly  excitement  would  die 
away.  The  Senators,  if  they  weie  not  of  the  same  party  with  the  Gov- 
ernor, might  take  it  upon  themselves  to  reject  the  nominations,  without 
reference  to  the  qualifications  and  character  of  the  nominees.  It  was  not 
at  all  improbable,  that  they  would  reject  any  man  known  to  be  an  active 
partizan,  and  who  was  politically  hostile  to  a  majority  of  the  Senate.-— 
They  might  pursue  the  same  course  which  was  adopted  by  the  Senate  of 
the  United  States — he  alluded  to  that  body  as  furnishing  instances  of  the 
evils  which  might  grow  out  of  the  system  proposed.    The  Senate  of  the 
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United  States  being  of  one  party,  and  the  President  of  the  other,  many 
nominations  were  rejected.  A  great  excitement  was  then  got  up  against 
the  Senate,  and  there  were  party  presses  in  this  State,  which  came  out 
and  declared,  that  the  Senate  was  an  aristocratic  body,  and  ought  to  be 
annihilated  ;  and  yet,  as  you  will  recollect,  Mr.  Chairman,  the  persons 
whose  nominations  were  rejected,  were  so  far  from  being  put  down  by  it, 
that  it  was  the  cause  of  their  elevation  to  still  higher  honors. 

It  was  the  cry,  from  one  end  of  the  land  to  the  other,  that  the  Senate  was 
usurping  power;  that  it  was  not  exercising  its  powers  in  accordance  with  the 
spirit  of  the  Constitution.  And,  sir,  without  wishing  to  provoke  any  feeling 
among  the  friends  of  the  individual,  to  whom  I  am  about  to  allude,  1  will  say, 
that  the  gentleman  who  now  fills  the  Executive  Chair  of  the  nation,  would 
not  have  been  there,  if  the  Senate  had  not  rejected  his  nomination  to 
England.  The  consequence  of  the  excitement  against  the  Senate,  was  a 
complete  change  in  the  political  character  of  the  body.  Though  the 
Senate  was  composed  of  high  minded  and  honorable  men,  yet  he  had  no 
doubt  that,  in  some  instaaces,  they  did  reject  nominations  on  political 
grounds.  We  had  a  right  to  infer  the  same  evils  would  grow  out  of  the 
introduction  of  the  same  feature  in  the  Constitution  of  this  State.  If  it  was 
to  be  of  no  benefit,  we  ought  to  reject  it.  It  was  not  a  matter  of  experi- 
ment. We  knew  it  had  not  worked  well  in  the  National  Government, 
and  what  reason  had  we  to  suppose  that  it  would  work  well  in  the  Gov- 
ernment of  this  State.  The  appointments  for  office  would  be  made  with 
more  care  and  judgment,  if  they  were  all  left  to  the  Governor,  than  if 
they  were  left  to  him,  with  the  advice  and  consent  of  the  Senate ;  for,  all 
the  responsibility  being  left  to  him,  he  knows  that  his  popularity  is  at 
stake,  and  he  performs  the  duty  with  the  more  care  and  deliberation  on 
that  account.  He  had  risen  only  for  the  purpose  of  stating  these  objec- 
tions to  the  amendment. 

Mr.  Agnew  said,  we  could  not  get  along  without  some  system  in  our 
course  of  proceeding.  The  subjects  properly  connected  with  each  other 
should  be  brought  together.  The  first,  second,  and  fifth  articles,  were 
intended  to  provide  for  the  organization  of  the  three  branches  of  the  Gov- 
ernment— the  Legislative,  the  Executive,  and  the  Judiciary — and  to  confer 
on  each  of  them  their  appropriate  powers.  The  sixth  and  eighth  articles 
were  intended  to  provide  for  some  anomolous  branches  of  the  Govern- 
ment, not  belonging  to  either  of  the  others.  In  the  article  before  us,  it 
was  enough  to  confer  on  the  Governor  the  powers  which  we  intended  to 
give  him.  We  might  here  give  him  the  appointment  of  all  the  officers 
which  it  is  necessary  to  have,  either  with  or  without  the  concurence  of 
the  Senate,  and  leave  the  subject  there.  In  the  sixth  article  we  could  pro- 
vide, separately,  for  the  appointment  of  the  Secretary  of  State,  the  Land 
officers.  Attorney  General,  &c.  A  section  of  this  article  might  combine 
all  the  Judicial  officers,  the  Prothonotaries,  Registers,  Recorders,  She- 
riffs, Justices  of  the  Peace,  Sic.  But  so  long  as  this  Convention  pro- 
ceeded in  this  manner,  it  would  be  impossible  to  reconcile  us.^ 
One  will  vote  against  a  provision,  because  it  is  not  in  its  right  place,  and 
another  will  vote  for  it,  because  he  thinks  it  is  in  the  right  place.  We 
ought  to  go  on  regularly,  and  give  the  Governor  as  much  power  as  we 
intended  to  give  him  in  the  sixth  article,  and  defer  the  consideration  of  the 
mode  of  appointing  other  subordinate  officers  till  we  reached  the  sixth 
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article.  The  first,  second,  and  fifth  articles,  were  confined  to  the  organi- 
zation of  the  Government,  and  to  clothing  them  with  their  proper  powers, 
nnd  any  thing  not  connected  with  these  objects,  ought  to  be  excluded  from 
tlicm.  The  revisory  power  proposed  to  be  given  to  the  Senate  he  thought 
wholesome  and  proper. 

iVTr.  Woodward  said,  the  gentleman  from  Somerset  had  demanded  the 
reasons  for  placing  restrictions  on  the  power  of  the  Governor,  in  making 
appointments.  He  did  not  rise  to  give  reasons  to  a  gentleman  so  intelli- 
gent, but  to  state  the  considerations  which  had  influenced  him  in  deciding 
in  favor  of  the  propositions,  to  give  the  Senate  the  power  of  confirming 
or  rejecting  the  nominations  of  the  Governor.  In  the  first  place,  he 
would  so  far  conform  our  Constitution  to  that  of  the  United  States,  as  to 
introduce  this  practice.  He  regarded  it  as  important,  that  the  State  Consti- 
tution should  be  assimilated  to  that  of  the  United  States,  so  far  as  it  could 
be  with  propriety,  in  order  that  the  minds  of  the  rising  generation  should 
be  fixed  upon  both,  as  equally  entitled  to  affection  and  regard.  He  thought 
it  desirable  that  tliey  should  conform  as  far  as  practicable,  and  there  was 
no  reason  why  they  should  not  in  this  respect.  Another  reason  was,  that 
it  would  enable  us  to  receive  better  officers.  The  Senate  was  composed 
of  gentlemen  from  every  part  of  the  Commonwealth ;  they  were  well 
acquainted  with  the  districts  which  they  represent,  and  they  have  a  more 
correct  and  minute  knowledge  of  the  qualifications  of  individuals,  than 
the  Governor  could  be  supposed  to  possess.  He  knew  no  body  so  well 
entitled  to  the  confidence  of  the  Governor,  or  so  well  qualified  as  his 
Council,  as  the  Senate,  in  relation  to  the  appointments.  It  was  of  small 
moment  that  we  established  a  Constitution  and  salutary  laws,  unless  we 
secured  the  services  of  the  best  officers,  both  as  to  head  and  heart,  in 
administering  them ;  and,  this  was  not  to  be  done,  by  leaving  to  the  Gov- 
ernor alone,  the  appointment  of  all  the  ofiScers  necessary  to  carry  on  the 
Government.  We  should  give  more  security  for  the  rights  of  the  people, 
if  this  check  was  placed  upon  the  action  of  the  Executive.  A  fordier 
reason  for  the  measure  was,  that  it  would  have  the  effect  to  diminish  the 
inordinate  desire  which  was  now  too  prevalent,  to  become  favorites  of  the 
Executive.  There  was  nothing  more  common  than  for  men,  in  different 
parts  of  the  State,  to  combine  for  the  support  of  a  candidate  for  the  office 
of  Governor,  with  a  view  to  provide  offices  for  themselves  and  their 
friends,  and  .contracts  of  this  nature,  how  and  where  made  he  would  not 
pay,  had  disgraced  the  Commonwealth.  He  had  no  doubt  that  the  proposed 
provision  would  check  this  corrupt  bargaining  of  office,  and  promote  the 
interests  of  the  State,  by  securing  an  intelligent  and  disinterested  exercise 
of  the  power  of  appointment.  Now,  sir,  (said  Mr.  W.)  if  these  reasons 
arc  entitled  to  any  weight,  what,  on  the  other  hand,  are  the  objections  to 
the  proposition  ?  The  gentleman  from  Somerset  refers  us  to  difficulties 
which  have  existed  between  the  Senate  of  the  United  States  and  the  Exe- 
cutive. Well,  what  mischief  resulted  from  the  exercise  of  this  power  by 
the  Senate  ?  He  believed,  that  in  general,  they  sustained  the  interests  of 
the  people.  There  were,  it  was  true,  some  periods  of  collision  between 
the  Senate  and  the  Executive,  but  they  were  temporary,  and  they  pro- 
duced no  evil.  It  was  tnie,  that  some  nominations,  and  those  of  indivi- 
duals possessing  the  highest  qualifications,  were  rejected  by  a  factious 
Senate.  One  of  them  now  filled  the  highest  Executive  office  in  the  Unions 
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as  the  gentleman  says,  and  another,  the  highest  judicial  office.  Whether 
the  country  would  now  have  had  the  advantage  of  the  services  of  these 
distinguished  men,  if  they  had  not  been  thus  rejected  by  the  Senate,  was 
more  than  he  could  tell.  From  the  nature  of  things,  had  appointments 
were  not  so  likely  to  be  made  with  the  concurence  of  the  Senate,  as  if 
they  were  made  by  one  man,  no  matter  who  he  might  be. 

This  giving  to  the  Senate  the  power  of  concuring  with  the  Executive,  is 
bringing  him  in  some  measure,  more  within  the  control  of  tlie  people. 
The  people,  it  is  true,  elect  the  Governor ;  but  tliey  also  elect  the  Senators ; 
and  the  Senators  represent  the  people  more  at  large  than  the  Governor. 
There  were  thirty-three  representatives  of  the  people  in  the  Senate,  and 
when  you  connect  those  persons  with  the  Executive  in  the  appointment  of 
officers,  the  people  have  a  more  direct  influence  in  appointments,  than 
they  can  have  if  they  are  left  to  a  sinsflc  individual.  Then,  for  this  reason, 
he  was  in  favor  of  the  amendment.  He  would  be  willing  himself,  to  vote 
for  giving  the  concurence  of  the  Senate  in  the  nomination  and  appointment 
of  the  Attorney  General,  as  he  thought  there  would  be  great  propriety  in 
giving  the  Senate  a  voice  in  the  appointment  of  that  officer.  He  would 
not,  however,  make  that  motion,  but  if  any  other  gentleman  did,  he  would 
vote  for  it.  He  was  fully  impressed  with  the  opinion,  that  there  ought  to 
be  some  restraint  placed  upon  the  Executive  in  the  making  of  appoint- 
ments, and  he  doubted  wliether  any  better  mode  could  be  adopted  than 
that  proposed  by  the  amendment  of  the  gentleman  from  Chester.  If  how- 
ever, any  better  mode  could  be  pointed  out,  he  would  go  for  it. 

Mr.  Agnew  was  not  opposed  to  this  amendment  in  principle,  but 
there  appeared  to  him  to"  be  a  difficulty  connected  with  the  question,  as  it 
now  stood,  and  to  get  rid  of  that  difficulty,  he  would  suggest  whether  it 
would  not  be  most  proper  to  leave  the  residuary  power  of  appointment  in 
the  hands  of  the  Governor  in  this  section,  and  when  we  come  to  the  sixth 
article,  carry  out  the  details,  as  to  the  manner  of  appointment,  the  tenure 
of  office,  and  every  thing  connected  therewith.  This  appeared  to  him  to 
be  the  better  mode  of  proceeding. 

Mr.  Cox  supposed,  that  the  gentleman  across  the  way,  (Mr.  Wood- 
ward) had  given  the  only  reasons  in  favor  of  this  amendment  which  can 
be  given.  They  of  course,  appear  satisfactory  to  him,  and  they  appear  to 
be  satisfactory  to  a  number  of  others,  who  have  expressed  themselves 
favorable  to  this  alteration.  But,  certainly  the  gentleman's  first,  reason  was 
not  a  good  one.  His  first  reason  was,  that  he  would  make  this  alteration 
to  make  the  Constitution  of  this  State  more  like  the  Constitution  of  the  Uni- 
ed  States.  Now,  it  appeared  to  him,  that  we  did  not  come  here  to  assimilate 
the  Constitution  of  Pennsylvania  to  that  of  the  United  States  Constitution ; 
but  that  we  came  here  to  enquire,  what  amendments  were  necessary  to  be 
proposed  to  our  Constitution,  in  order  to  secure  more  permanently  the 
happiness,  the  prosperity,  and  the  liberty  of  the  people  of  the  State.  If 
there  be  any  thing  in  the  (Constitution  of  the  United  States  that  we  can 
safely  put  in  ours — and  there  cannot  be  any  thing  put  in  our  Constitution 
contrary  to  it — we  can  adopt  it.  If  there  was  any  thing  in  the  Constiu- 
tion  of  the  United  States  winch  experience  had  taught  us  would  be  salu- 
tary in  our  Constitution,  then  we  ought  to  adopt  it.  But  the  gentleman 
had  not  undertaken  to  show  that  such  had  been  the  fact  with  relation  to 
this  provision.     He  had  only  said  that  he  was  not  aware  that  any  certain 
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injurious  consequences  had  resulted  from  it.  Mr.  C.  was  not  aware  that 
any  actual  good  had  resulted  from  the  operation  of  this  provision ;  but,  on 
the  contrary,  he  did  know,  that  a  very  unpleasant  excitement  had  grown 
out  of  a  refusal  in  the  Senate  to  confirm  certain  nominations  of  the  Presi- 
dent. The  second  reason  the  gentleman  had  given  was,  that  there  would 
be  an  advantage  in  having  the  Senate  to  consult  with  the  Executive  in  all 
appointments ;  because  each  Senator  would  be  acquainted  with  the  qualifi- 
cations of  ofllicers  in  liis  own  district,  and  in  consequence  of  this  the  Senate 
would  be  better  able  to  judge  in  appointments  than  the  Executive.  But  he 
would  ask  the  gentleman  whether  the  advice  of  these  Senators  cannot  be 
had  now  under  our  present  Constitution  ?  They  can  either  call  upon  the 
Executive  in  person,  or  write  to  him,  giving  him  their  opinions  in  relation 
to  the  appointment  of  officers  in  their  districts;  so  that  all  the  good  which  can 
arise  from  the  Senators  consulting  with  the  Executive,  can  be  now  obtained 
without  giving  them  the  controling  power  over  him.  The  third  reason  of 
the  gentleman  was,  that  it  would  prevent  men  from  taking  such  an  active 
part  in  elections,  for  the  purpose  of  obtaining  office.  Now,  we  all  know, 
that  when  a  man  is  attached  to  a  political  party  he  generally  makes  use  of 
every  exertion  in  his  power  to  sustain  that  party  ;  and  the  very  circum- 
stance of  the  Senate  having  the  power  to  reject  or  confirm  the  nominations 
made  by  the  Governor,  will,  in  case  of  there  being  a  probability  that  the 
Senate  will  be  on  one  side,  and  the  Executive  on  the  other,  have  a  tenden- 
cy to  increase  the  excitement  of  party,  and  inspire  political  partizans  to 
redoubled  exertions  to  carry  the  Senate  as  well  as  the  Executive.  We  all 
know,  that  the  Senate  would  not  be  a  cotroling  power  when  the 
majority  would  concur  in  political  opinions  with  the  Executive.— 
In  the  Senate  of  the  United  States,  there  had  been  no  nominations 
rejected  that  ever  he  had  heard  of,  while  the  majority  of  that  body  concur- 
ed  in  political  opinion  with  the  President  of  the  United  States.  Again,  if 
the  Senate  should  not  confirm  some  of  the  nominations  of  the  Executive, 
if  we  have  a  Governor  of  the  same  determination  and  resolution  of  the 
"  Old  Roman  ",  he  will  just  wait  till  the  adjournment  of  the  Legislature, 
and  then  appoint  the  officers  of  his  choice.  The  President  of  the  United 
States  had  set  an  example  of  this  kind  in  the  appointment  of  Gwynn  and 
others  after  they  had  been  rejected  by  the  Senate.  Then,  if  the  Senate  of 
this  State  should  be  of  a  different  politicjil  party  from  the  Executive,  and 
should  reject  his  nominations,  and  the  Governor  should  have  the  same 
determination  to  carry  out  his  measures,  which  the  President  had,  he  will 
not  be  foiled  in  this  way.  If  the  Senate  refuse  to  confirm  his  appointments 
he  will  afterwards  appoint  them ;  and  an  extremely  unpleasant  excitement 
would  be  kept  up,  which  ought,  by  all  means,  to  be  avoided  and  deprecated 
by  every  individual  in  the  Commonwealth.  If  Senators  were  to  act  as  the 
gentleman  had  supposed,  and  were  only  to  make  the  enquiry — Is  he  honest? 
Is  he  capable?-without  any  regard  to  politics,  then  hejgranted  it  might  answer 
the  purpose ;  but  this  was  not  to  be  expected ;  it  is  contrary  to  all  experi- 
ence that  men  will  act  in  this  way.  It  would  frequently  happen,  that  the 
very  nominations  which  would  be  rejected  when  the  Senate  were  of  a 
different  political  party  from  the  Governor,  would  be  confirmed  if  the 
Senate  was  of  the  same  party  with  the  Executive.  So  far  from  this  being 
a  salutary  check,  and  good  foUowing  from  it,  all  experience  has  shown  that 
it  would  be  no  check  at  all,  and  that  evil  would  follow  from  it.     A  man  of 


PENNSYLVANIA  CONVENTION,  1837.  291 

some  influence  perhaps  in  the  Commonwealth,  might  be  nominated  for  an 
ofHce  and  rejected  by  the  Senate.  The  consequence  would  be,  that  the 
editors  belonging  to  his  party  would  raise  the  cry  of  proscription  against 
the  Senate,  and  would,  perhaps,  misrepresent  the  facts,  and  by  this  means, 
an  excitement  would  be  got  up  throughout  the  whole  State,  and  the  most 
pure  and  patriotic  men  in  )^our  Senate  would  be  traduced  and  vilified. 
Surely  a  proviion  ought  not  to  be  inserted  in  our  Constitution  which 
would  bring  about  such  results  as  these. 

Mr.  Denny  said  the  only  reason  which  was  urged  in  favor  of  the  adop- 
tion of  this  amendment,  was,  that  there  would  be  more  caution  and  care 
used  in  the  selection  of  honest  and  capable  men  for  office.  It  was  sup- 
posed the  Senate  would  bring  to  the  aid  of  the  Governor,  a  better  know- 
ledge of  the  men  who  were  to  be  appointed  to  the  different  offices  in  the 
Commonwealth.  That  might  be  all  true  enough  ;  but  the  experience  of 
the  country  has  shown  that  this  mode  of  appointment  was  not  the  most 
proper  mode.  With  regard  to  the  Senate  of  the  United  States,  he  did  not 
believe  they  were  of  any  aid  to  the  President,  but  he  thought  the  country 
had  suffered  a  great  evil  from  the  conflicts  which  had  taken  place  there  ; 
and  if  this  system  would  work  well  any  where,  it  would  under  the  Consti- 
tution of  the  United  States,  because  there  the  Senate  go  into  secret  session 
on  the  nomination,  and  the  characters  and  qualifications  of  men  are  freely 
discussed.  It  was  the  bounden  duty  of  Senators,  there  to  make  known  to 
the  Senate  every  thing  they  know  of  the  character  of  the  person  nomi- 
nated, and  from  all  he  could  learn,  their  characters  were  freely  spoken  of. 
Now,  if,  with  all  this  knowledge  in  the  Senate  of  the  United  States,  this 
system  did  not  work  well  there,  certainly  we  cannot  expect  it  to  work 
well  here,  where  it  is  not  even  proposed  that  the  Senate  should  go  into 
secret  session  upon  these  appointments,  which  he  should  be  sorry  to  see 
them  do.  The  Senate  then  would  be  acting  on  these  nominations  in  the 
dark,  and  the  probability  was  that  they  would  confirm  those  of  the  same 
political  complexion  with  the  majority  of  the  Senate,  and  reject  those  of  a 
different  complexion.  From  the  experience  we  have  had  in  this  State,  in 
the  election  of  officers  by  the  Legislature,  we  know  that  they  are  elected 
without  any  more  knowledge  of  their  capability  than  the  Governor  would 
have  if  he  had  the  appointment  of  them,  and  the  selections  were  no  better 
than  those  made  by  the  Governor.  In  the  election  of  Bank  Directors, 
every  one  who  had  been  a  member  of  the  Legislature  knew,  that  a  ma- 
jority of  them  voted  for  particular  candidates,  out  of  courtesy  to  some  of 
their  brother  members.  He  himself  had  voted  for  these  officers,  merely 
upon  the  nomination  of  a  friend  of  his ;  and  so  he  presumed  it  would  be 
with  the  Senate  ;  they  would  vote  out  of  mere  courtesy  to  each  other,  and 
no  one  would  feel  any  responsibility,  or  take  any  trouble  to  enquire  into 
the  character  or  qualifications  of  the  persons  nominated.  As  to  these 
Bank  Directors,  he  believed  the  interests  of  the  Commonwealth  would  have 
been  promoted,  and  much  money  saved'  to  the  State,  if  their  appointment 
had  devolved  on  the  Governor  or  State  Treasurer ;  because  either  of  those 
persons  would  be  careful  to  put  in  men  who  would  act  for  the  interests  of 
the  Commonwealth.  In  the  same  manner  he  believed  we  would  have 
better  officers  if  the  appointment  of  the  officers  devolved  upon  the  Execu- 
tive, than  if  it  devolved  upon  the  Senate,  in  conjunction  with  the 
Executive.    Let  the  Governor  be  responsible  to  the  people,  and  he  will 
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be  careful  to  make  good  appointments,  because  if  he  makes  a  bad  appoint- 
ment in  any  particular  county,  the  people  of  that  county  would  rise  up 
and  condemn  him  ;  but  if  the  Governor  and  Senate  appoint  in  conjunc- 
tion, the  Governor  will  escape,  and  in  all  probability  the  odium  of  the 
appointment  will  rest  upon  the  Senator  from  that  particular  district.  It 
is  true  the  Governor  may  at  times  make  a  bad  appointment,  but  so 
also  may  the  Governor  and  the  Senate  make  a  bad  appointment ;  and  if 
the  Governor  makes  it  on  his  own  responsibility,  the  people  will  hold 
him  responsible  for  it.  He  hoped,  therefore,  that  this  amendment  might 
not  prevail,  as  he  could  see  no  good  which  could  result  from  it. 

Mr.  Smyth  said  that  the  argument  of  the  gentleman  from  Allegheny, 
was,  that  we  should  not  give  this  power  of  appointment  to  the  Senate, 
because  improper  appointments  would  be  made.  Now,  here  he  differed 
with  the  gentleman,  because  certainly  if  an  appointment  was  to  be  made 
in  a  distant  part  of  the  State,  the  Senator  from  that  district  was  better 
able  to  judge  in  the  case  than  the  Governor,  and  if  the  nomination  was 
an  improper  one,  he  could  prevent  its  being  confirmed.  The  reference 
too,  which  the  gentleman  had  made  to  the  Senate  of  the  United  States, 
was  suflicient  proof  that  they  were  more  competent  to  judge  of  the  quali- 
fications of  officers  generally  than  the  Executive  ;  and  there  could  not  be 
a  doubt  but  the  connexion  of  the  Senate  with  the  Executive  in  the  ap- 
pointment to  office,  would  prove  a  salutary  check  upon  that  officer.  Mr. 
S.  called  for  the  yeas  and  nays,  which  were  ordered. 

Mr.  Cleavinger  said,  as  the  yeas  and  nays  have  been  called  in  this 
case,  I  must  ask  the  indulgence  of  the  committee,  for  a  few  minutes, 
while  I  state  a  few  additional  reasons  to  those  already  advanced,  in  faror 
of  the  proposition  of  the  gentleman  from  Chester.  If  I  have  rightly  un- 
derstood the  arguments  of  gentlemen  opposed  to  this  amendment,  they 
are  of  a  two  fold  nature — the  one,  that  this  section  is  not  the  proper  place 
to  incorporate  such  an  amendment ;  and  the  other,  that  its  adoption  would 
introduce  a  fundamental  change  in  our  Government,  and  therefore  ought 
not  to  be  adopted.  I  will  attempt  an  examination  of  th6  objections  in 
their  order.  Sir,  the  present  Constitution  has  been  held  up  to  us,  over 
and  over  again,  and  if  gentlemen  will  compare  the  eighth  section  with  the 
present  amendment,  carefully,  they  will  find  that  the  present  amendment 
is  not  so  far  out  of  place  as  they  imagine ;  this  section  gives  the  appoint- 
ment of  officers  to  the  Governor,  and  the  amendment  does  the  same,  only 
restraining  it  in  certain  particulars,  and  associating  the  Senate  with  him 
in  others.  But  even  if  there  should  be  some  differences  of  opinion,  as  it 
regards  its  proper  place,  if  it  contain  sound  principles,  why  ought  it  not  be 
adopted  by  the  friends  of  reform  ?  Secondly,  we  are  told  that  the  amend- 
ment is  uncalled  for :  I  would  ask,  what  substantially,  is  the  amendment 
proposed  ?  Is  it  any  other  than  the  lessening  of  the  patronage  of  the 
Executive  ?  Sir,  if  there  is  any  evil  complained  of,  among  my  constit^ 
uents,  of  a  more  crying  nature  than  others,  it  is  this  enormous  patronage 
of  the  Governor.  Each  returning  election  convulses  our  whole  commu- 
nity— the  partizans  of  the  respective  candidates  forgeting  their  characters 
as  freemen  of  a  great  Commonwealth,  descend  to  the  low  and  groveling 
condition  of  mere  petty  politicians,  whilst  the  scramble  for  ofHce  produces 
a  compliance  on  the  part  of  the  applicant,  entirely  destructive  of  repab- 
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lican  independence.     It  is  to  correct  such  evils*  that  I  go  in  favor  of  the 
amendment. 

Gentlemen  tell  us  that  this  supervisory  power  over  the  appointments  of 
the  Governor,  is  worse  than  useless,  and  refer  us  to  the  differences 
between  the  United  States  Senate  and  the  late  Executive ;  but  surely  the 
allusion  of  the  gentleman  from  Somerset  is  an  unfortunate  one,  for  either 
the  nominees  in  that  case  were  incompetent,  and  rightly  rejected,  which 
shows  the  necessity  of  such  a  supervisory  power,  or  they  were  compe- 
tent, and  the  Senate  in  rejecting  them,  violated  their  solemn  obligations, 
which  would  place  the  Senate  in  no  enviable  situation. 

We  are  further  told,  that  it  will'  lessen  the  responsibility  of  the  Go- 
Yemor.  In  my  opinion  this  cannot  be,  for  he  will  still  be  held  respon- 
sible for  his  nominations  to  the  Senate,  while  the  Senate  will  be 
responsible  to  the  people  for  their  acts,  and  coming  immediately  from 
among  them,  they  will  know  the  merits  of  the  applicants  in  their  own 
districts,  and  be  safer  advisers  than  any  to  whom  the  Governor  can  apply. 
I  might  refer  to  the  experience  of  every  member  of  this  committee,  and 
ask  him  how  easy  it  is  for  any  man  to  get  up  a  recommendation  for  an 
ofdce ;  indeed  there  is  scarcely  any  man  in  the  community  who  has  the 
moral  courage  to  refuse  signing  a  recommendation  when  presented  to 
him  ;  in  this  way,  can  it  be  otherwise  than  that  the  Governor  will  be  im- 
posed upon,  and  make  bad  appointments  ?  Sir,  I  do  not  consider  the  pro- 
posed amendments  entirely  free  from  difficulty,  yet  as  one  great  principle 
that  ought  to  characterize  our  representative  Government  is,  that  the  people 
should  part  with  no  power  that  they  can  exercise  themselves,  and  as  this 
would  be  bringing  it  something  nearer  to  them,  I  shall  give  my  vote  in 
favor  of  the  proposed  amendment. 

Mr.  Farrelly,  of  Crawford,  said  that  he  would  say  a  word  or  two  in 
answer  to  the  argument  that  had  been  offered  in  regard  to  the  responsibility 
resting  upon  the  Governor  in  the  event  of  his  appointing  an  incompetent 
officer.  In  his  opinion,  the  responsibility  of  the  Governor  would  be 
increased  instead  of  diminished,  by  making  his  nominations  to  the  Senate. 
He  was,  in  the  first  place,  responsible  to  the  Senate  for  the  nominations ; 
and  in  the  next  place,  he  was  responsible  to  the  people  for  them.  Every 
body  knew,  that  the  President  of  the  United  States  was  considered  respon- 
sible for  all  his  nominations,  notwitlistanding  that  they  were  made  by  and 
with  the  advice  and  consent  of  the  Senate.  He  was  just  as  responsible  as 
if  he  had  made  an  appointment  by  himself,  without  the  assistance  of  the 
Senate.  But,  the  selection  of  a  fit  and  competent  individual  was  of  the 
highest  importance,  and,  involved  the  greatest  responsibility.  No  man 
would  risk  the  popularity  of  his  administration,  nor  his  own  reputation  by 
nominating  a  man  who  would  be  likely  to  be  rejected.  On  the  contrary, 
he  would  be  desirous  to  select  such  a  man  of  good  character  and  abilities  as 
would  stand  the  best  chance  of  being  appointed,  because  he  would  wish  to 
be  able  to  show  the  people,  in  case  of  his  rejection,  that  he  was  not  only 
worthy,  but  capable.  Being  prepared  to  give  this  account  of  the  manner 
in  which  he  had  discharged  his  auty,  his  administration  would,  in  conse- 
quence, become  the  more  popular,  prosperous  and  happy.  But,  should 
die  Executive  be  unable  to  sustain  bis  administration,  by  showing  that  his 
nominations  were  good,  he  would  become  unpopular.  We  know  that 
Senators  who  acted  upon  nominations  were  responsible  for  their  rejection, 
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the  Executive  would  also  consequently  be  extremely  careful  in  luaking  his 
nominations.  Under  our  present  system,  however,  he  might  be  easily 
deceived  and  imposed  upon — for  he  had  no  responsible  advisers— men 
who  might  be  expected  to  act  honorably  and  uprightly,  but  had  to  get  his 
inforination,  frequently  from  quarters  about  which  he  knew  little  or 
nothing.  If  we  might  judge  of  the  feelings  and  wishes  of  the  people  from 
the  public  press,  then  there  could  be  no  doubt  that  they  desired  that  the 
Senate  might  have  a  share  in  the  appointing  of  the  public  officers.  Parti- 
cipating, as  he  did,  in  this  belief,  he  would  vote  for  the  amendment. 

Mr.  Bell,  of  Chester,  said  that  from  the  course  which  the  debate  had 
taken,  the  amendment  which  he  had  submited  had,  in  a  great  measure, 
been  lost  sight  of.  The  character  of  the  amendment  was  one  of  the 
highest  importance.  It  was  no  less  than  a  proposition  to  insert  in  the 
form  of  our  Government  a  new  feature — a  feature  having  for  its  object  to 
restrain  and  restrict  the  unrestrained  and  unrestricted  power  of  the  Governor 
of  Pennsylvania.  The  proposition,  it  would  be  seen,  involved  a  new  prin- 
ciple; and  he  thought,  that  after  the  little  consideration  which  had  been  be- 
stowed upon  it,  it  might  be  unwise  and  precipitate  to  act  upon  the  amendment 
now.  A  variety  of  opinions  had  been  given  relative  to  it  by  gentlemen 
whose  minds  were  unprepared,  in  a  great  measure,  for  the  decision  of 
legal  and  Constitutional  questions.  He  did  not  know  whether  they  were 
prepared  to  decide  upon  the  proposition  now,  without  further  deliberation. 
If  so,  he  was  prepared  to  go  on,  though  he  must  confess,  that  he  would 
rather  that  the  committee  should  rise,  and  that  there  should  be  more  con- 
sideration given,  and  discussion  had  upon  the  subject.  Mr.  B.  moved 
that  the  committee  rise. 

The  question  was  then  taken,  and  decided  in  the  negative  :  ayes  48— 
noes  51. 

Mr.  Sterigere,  of  Montgomery,  said  that  this  was  a  very  important 
question,  and  ought  not  to  be  hastily  decided.  There  existed  no  inunedi- 
ate  necessity  for  acting  upon  it  now.  He  renewed  the  motion  that  the  com- 
mittee rise. 

Mr.  M'Cahen,  of  Philadelphia,  hoped  that  the  committee  would  not 
rise,  until  they  disposed  of  the  amendment. 

Mr.  Earle,  of  Philadelphia,  trusted  that  as  the  Convention  were  to  have 
afternoon  sessions,  some  business  would  be  done.  He  presumed  that 
every  delegate  had  made  up  his  mind  on  the  question,  and  therefore  they 
ought  not  to  adjourn  until  the  vote  was  taken  on  it.  Gentlemen  were 
already  talking  of  adjourning  in  a  few  days,  and  before  they  had  disposed 
of  the  important  subject  before  us.  He  was  very  sorry  to  hear  a  motion 
made  this  morning  for  the  committee  to  rise,  before  the  usual  hour  of 
adjournment  had  arrived.  He  ^  was  determined,  if  such  a  motioii  should 
be  made  in  future,  to  call  for  the  yeas  and  nays,  and  every  time  it  should 
be  repeated.     He  hoped  that  we  should  not  now  adjourn. 

Mr.  Sterigere,  of  Montgomery,  said  that  he  was  as  anxious  as  the 
gentleman  from  Philadelphia  county  could  be,  to  despatch  the  public  busi- 
ness, but  he  did  not  think  that  much  would  be  done  by  sitting  here  tBl 
seven  or  eight  o^clock  at  night. 

The  question  was  then  taken  on  the  rising  of  the  committee,  which  wtt 
decided  m  the  negative. 
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Mr.  Stevens,  of  Adams,  regarded  the  amendment  of  the  gentleman 
ftprn  Somerset,  as  the  git  of  the  whole  matter-— one  of  the  most  iniportant 
amendments  likely  to  be  proposed  for  the  consideration  of  the  Conveii- 
Hion ;  but  one  that,  he  supposed  the  people  had  heard  less  of  than  any 
•which  had  been  yet  brought  forward.     When  there  were  so  many  gentle- 
men who  wished  to  be  heard  on  the  subject,  it  seemed  most  strange  to  him 
that  some  gentlemen  should  be  so  anxious  that  the  question  should  not  be 
taken.     It  was  the  usual  courtesy  of  deliberative  bodies,  to  allow  every 
gentleman  an  opportunity  of  expressing  his  sentiments.     He  hoped  tjbat 
rale  would  not  be  departed  from  here.     The  Convention  were  weary  witn 
^ese  protracted  sittings.     Although  the  whole  number  of  members  of  this 
body  amounted  to  133,  there  were  only  about  90  in  their  seats,  at  thif 
-time.     He  moved  that  the  committee  rise. 

r 

Mr.  Dickey,  of  Beaver,  believed  with  the  gentleman  from  the  county  of 

Philadelphia,  that  there  was  a  majority  present  in  favor  of  taking  the  vote 

:«t  this  time.     He,  therefore,  hoped  that  it  would  be  taken  now. 

•w     He  wished  the  Executive  patronage  to  be  diminished  by  taking  away 

vi^ese  appointments  from  the  Governor,  and  placed  elsewhere.    The  object 

-.  was  to  give  the  appointments  to  the  Executive  and  Senate. 

Mr.  Sterigere  and  Mr.  Cox  having  withdrawn  their  amendments^ 
I.    The  committee  rose,  reported  progress,  and  obtained  leave  to  sit  again, 

r     The  Convention  adjourned. 


TUESDAY,  June  13,  1837. 

-I* 

'      Mr.  Brown,  of  Northampton,  presented  a  memorial  from  citizens  of 

■  Lehigh  county,  on  the  subjects  of  banks  and  banking. 

Mr.  Curll,  of  Armstrong,  presented  a  memorial  from  citizens  of  Arm- 

*  strong  county,  similar  in  its  import,  and 

Mr.  Magee,  of  Perry,  presented  a  memorial  from  citizens  of  Perry 
it  county,  similar  in  its  import. 
(:      These  memorials  were  all  laid  on  the  table. 
ij     On  motion  of  Mr.  Coates,  of  Lancaster,  the  Convention  proceeded  to  the 

■  eonsideration  of  the  following  resolution,  offered  by  him  on  the  8th  inst. 

|-     Itesolved,  That  this  Convention  will  adjourn  on  the  26th  instant,  to  meet  again  on  the 
^  17th  October  next. 

*  The  question  being  on  the  second  reading  of  the  resolution,  iis  was  deci- 
t-  ded  in  the  affirmative — ayes  46,  noes  43. 

The  resolution  was  accordingly  read  a  second  time,  and  the  question 
being  on  agreeing  to  the  same, 

Mr.  Woodward,  of  Luzerne,  moved  to  amend  the  resolution,  by  insert- 
ing, after  the  words  '*  twenty-sixth  instant",  the  words  "provided  the  fifth 
article  of  the  Constitution  shall  have  been  passed  through  committee  of  the 
whole  before  that  day". 

Mr.  Darlington,  of  Chester,  moved  to  amend  the  amendment,  by  stri- 
king out  the  words  ''twenty- sixth",  and  inserting  "twenty-fifth",  iad 
striking  out  all  the  words  after  "  instant",  and  insertihg,  in  lieti  thereof, 
the  words  *'  sine  die^\ 
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Mr.  Earle,  of  Philadelphia,  moved  indefinitely  to  postpone  the  further 
consideration  of  the  resolution  and  amendments.  He  wished  the  Consti- 
tution to  be  completed,  before  the  Convention  adjourned.  He  asked  for 
the  yeas  and  nays,  on  his  motion. 

Mr.  Mann,  of  Montgomery,  hoped  the  gentleman  from  Luzerne  would 
so  modify  his  amendment,  as  to  include  all  the  articles  of  the  Constitu- 
tion. 

Mr.  Woodward  assented,  and  modified  his  amendment  so  as  to  read— 
*'  provided  all  the  articles  of  the  Constitution  shall  have  been  passed  through 
committee  of  the  whole  by  that  day". 

Mr.  Earle  withdrew  his  motion  of  indefinite  postponement. 

Mr.  Dickey,  of  Beaver,  renewed  the  motion  to  postpone  indefinitely. 

Mr.  Reigart,  of  Lancaster,  expressed  his  hope  that  the  resolution  would 
not  be  postponed.  As  the  yeas  and  nays  had  been  called,  he  was  ready 
to  vote  on  the  question.  The  Convention  was  thin  now,  and  in  a  few  days 
many  more  might  be  expected  to  leave.  The  farmers  are  already  leaving 
us.  We  may  get  through  all  the  articles  in  the  committee  of  the  whole  by 
the  26th.  Members  will  come  up  to  their  work,  when  the  day  of  adjourn- 
ment has  been  fixed.  He  did  not  think  it  was  proper  to  make  a  Constitu- 
tion with  only  a  hundred  members  or  less  present. 

Mr.  Cox,  of  Somerset,  hoped  the  motion  to  postpone,  would  prevail; 
and  he  hoped  and  believed  that  members  who  talked  so  much  about  the 
desires  of  the  people,  would  vote  for  the  motion.  He  did  not  believe  that 
the  people  anticipated  that  we  should  merely  pass  the  articles  through  the 
committee  of  the  whole,  and  then  adjourn.  The  people  had  not  asked  this. 
They  had  sent  us  here  to  make  such  amendments  as  are  proper,  and  if 
gentlemen  will  run  away  seeking  for  offices,  and  neglect  their  duty,  let 
them  settle  it  with  the  people.  He  hoped  we  should  proceed  to  do  what 
the  people  expected  to  be  done,  and  prepare  to  submit  the  amendments  at 
an  early  day. 

Mr.  Dickey  said  the  reason  he  had  moved  to  postpone  was,  that  if  we 
are  to  adjourn  as  soon  as  we  get  through  committee  of  the  whole,  the 
people  will  not  be  satisfied,  because  the  business  will  be  left  in  an  imper- 
fect state.  There  would  be  less  objection  after  the  second  reading.  Before 
the  amendments  are  engrossed,  we  might  go  home,  mix  with  our  consti- 
tuents, and  come  back  with  their  views.  So  far  he  differed,  therefore, 
with  the  gentleman  from  Somerset.  But  he  now  desired  the  indefinite 
postponement  of  the  matter,  and  he  hoped  it  would  not  be  renewed  until 
we  are  near  the  close  of  our  business.  The  time  which  has  been  occupied 
in  discussing  questions  of  adjournment,  would  have  enabled  us  to*  discuss 
the  amendments. 

Mr.  Shellito,  of  Crawford,  stated  that  he  was  a  fanner,  but  that  the 
people  had  sent  him  here  to  do  something  definite,  and  he  would  not 
consent  to  leave  the  thing  in  an  unfinished  state.  Was  there  any  gentle- 
man disposed  to  vote  to  go  home  and  leave  the  work  undone  ?  If  we  were 
to  do  so,  we  might  expose  ourselves  to  the  ridicule  of  our  constituents*^ 
but  we  should  hardly  obtain  their  respect.  We  should  disgrace  ourselves 
and  the  State  of  Pennsylvania,  if  we  were  to  go  home  and  leave  the  work 
undone,  which  the  people  entrusted  w  us  to  perform.  He  hoped  we 
should  not  go  home,  untif  something  satisfactory  had  been  done. 

Mr.  CuRLL,  of  Armstrong,  stated  that  he  came  here  to  do  the  people's 
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business— that  he  was  a  fanner,  and  prepared  to  make  personal  sacrifices 
of  every  kind,  except  that  of  his  health,  in  the  performance  of  his  duty,— 
He  wonld,  therefore,  vote  against  all  propositions  to  adjourn. 

Mr.  Forward  suggested,  that  the  gentlemen  who  were  opposed  to 
adjournment,  had  better  vote  it  down.  That  would  be  the  best  way  of 
getting  rid  of  the  motion.  He  should  probably  vote  against  adjournment. 
If  it  was  true  that  gentlemen  were  leaving  us,  so  as  to  make  it  necessary 
that  we  should  have  a  call  of  the  House  every  two  or  three  days,  let  us 
know  it.  If  there  are  forty  or  fifty  members  who  will  not  remain  here, 
let  us  know  it.  He  was  willing  himself  to  remain,  but  if  one  third  of  the 
House  was  to  be  absent,  the  propriety  of  adjournment  might  become  less 
questionable. 

Mr.  BoNHAM,  of  York,  was  opposed  to  adjournment.  He  had  antici- 
pated that  we  should  go  on,  and  do  the  businses  we  were  sent  to  do.  The 
minds  of  the  people  had  become  deeply  impressed  with  the  subject,  and 
they  were  extremely  anxious  to  know  what  amendments  we  are  about  to 
propose.  The  best  way  to  quiet  and  satisfy  them  was  to  go  on  with  the 
work.  He  was  satisfied  that  the  air  of  Harrisburg  was  as  salubrious  as 
that  of  any  other  place.  We  might  get  through  by  the  end  of  July,  and 
let  the  amendments  be  before  the  people  at  the  October  election.  If  we 
adjourn,  and  let  the  work  lie  over,  it  might  not  be  settled  for  another  year, 
and  the  people  would  be  kept  in  a  state  of  suspense  all  that  time.  He  was 
in  favor  of  indefinite  postponement. 

Mr.  Cunningham,  of  Mercer,  expressed  himself  in  favor  of  a  tempo- 
rary adjournment.  He  had  heard  no  reason  to  satisfy  him  of  its  impro- 
priety. Gentlemen  talk  about  what  the  people  want.  We  have  been 
here  six  weeks,  talking  about  matters  which  the  people  have  not  asked  us 
to  meddle  with.  He  had  seen  no  evidence  that  the  people  were  uneasy. 
They  had  been  very  well  satisfied  under  this  Constitution,  and  there  was 
no  uneasiness  now.  They  had  sent  us  here  to  see  if  we  could  propose 
any  amendments  to  the  Constitution — not  to  tear  it  to  pieces,  but  calmly 
and  deliberately  to  examine  it.  Would  the  people  expect  us  to  remain 
here  through  the  hot  summer  months  ?  Gentlemen  could  not  do  so  with 
satisfaction  to  themselves.  There  are  thirty  members  now  absent,  and 
we  may  expect  as  many  to  be  absent  for  *  a  month  to  come.  The 
farmers  will  not  stay,  and  we  shall  very  soon  have  no  others  left  here 
than  lawyers,  because  they  have  nothing  to  do  at  home.  He  wished  to 
YOte  at  once  on  the  resolution.  It  was  generally  understood  in  the  country 
that  there  would  be  a  temporary  adjournment,  and  it  was  not  a  novel 
thing.  The  Convention  which  sat  in  1789 — '90,  took  a  recess,  submited 
what  they  had  done  to  the  people,  and  then  returned  and  completed  their 
work.  The  people  are  not  at  all  uneasy.  Some  gentlemen  had  declared 
they  would  not  leave  the  ground  until  the  Constitution  was  finished. — 
The  people  do  not  expect  them  to  remain  here  to  finish.  They  can  get 
along  very  well  with  the  present  Constitution.  They  do  not  want  us  to 
tear  it  in  pieces.  If  the  gentlemen  who  had  talked  so  much,  had,  a  month 
ago,  talked  about  what  the  people  want,  we  should  have  got  through  by 
this  time. 

Mr.  Smyth,  of  Centre,  would  say  a  very  few  words  to  justify  the  far- 
mers. It  had  been  said  the  farmers  would  leave  and  go  home.  No  doubt 
there  were  some  who  would.     He  was  entirely  a  farmer.     He  left  hon;^ 
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with  the  understanding,  that  he  should  do  all  he  could  to  put  the  Consti- 
tution in  a  state,  for  the  people  to  judge  of  the  amendments  to  be  snbmited 
to  them.  Gentlemen  said  we  should  agree  to  make  the  amendments.— 
How  can  we,  if  we  negative  the  motion  to  postpone  ?  If  we  vote  on  the 
resolution,  and  vote  it  down,  we  shall  have  ano^er  to-morrow.  Should 
the  amendment  of  the  gentleman  from  Luzerne  oe  accepted  by  the  Con- 
vention, it  will  force  us  to  go  through  the  articles  by  a  certain  tune,  and 
we  shall  do  our  business  negligently.  But  if  we  go  regularly  on,  and  not 
waste  our  time  on  these  resolutions  of  adjournment,  we  may  gtt  through 
properly.  We  postponed  a  resolution  of  this  kind  the  other  day,  and  he 
thought  that  had  settled  the  matter.  His  neighbors  would  not  let  his  grain 
suffer,  while  he  was  attending  to  the  public  business,  nor  did  he  believe 
that  any  farmer's  grain  would  be  left  to  suffer.  The  gentleman  on  his 
right,  (Mr.  Cunningham)  said  he  had  heard  of  no  dissatisfaction.  I,  (said 
Mr.  S.)  have  heard  of  some,  because  we  have  not  done  any  thing.  He 
hoped  the  farmers  and  mechanics  would  join  him  in  repelling  the  charges 
made  against  the  farmers.  He  was  not  afraid — his  neighbors  would  not 
let  his  grain  suffer.  He  would  risk  his  health,  and  stay  until  the  business 
was  completed. 

Mr.  Fuller,  of  Fayette,  was  opposed  to  postponement,  because  it 
would  merely  delay  the  time,  and  similar  motions  would  be  again  brought 
forward.  If  we  pass  the  resolution  as  amended.  Congress  can  rescind  it  at 
any  time,  and  it  would  prevent  other  resolutions  from  being  offered.  He 
hoped  the  motion  to  postpone  would  be  negatived,  and  that  the  resolution 
would  be  adopted. 

Mr.  Dickey  :  Those  who  are  opposed  to  adjournment,  will,  of  course, 
vote  for  indefinite  postponement,  and  those  in  favor  of  adjournment,  agsunst 
postponement.  This  subject  was  constantly  coming  up  for  discussion.— 
We  did  vote  a  resolution  down  the  other  day.  He  hoped  those  who 
are  opposed  to  adjournment  would  vote  for  his  motion  to  postpone. 

Mr.  Ayres,  of  Butler,  expressed  himself  in  favor  of  postponement.— 
He  did  not  desire  to  have  a  kind  of  hypothetical  resolution  of  adjournment 
hanging  over  us.  It  had  been  said  that  the  farmers  could  not  stay.  It 
occured  to  him,  as  far  as  the  farmers  had  spoken  on  the  subject,  that  they 
were  prepared  to  stay,  and  do  the  business  they  were  sent  to  do,  as  far  as 
they  may  be  able.  It  had  also  been  said,  that  the  Convention  of  1790 
had  a  recess,  and  thus  allowed  time  to  their  constituents  to  approve  or 
disapprove  of  what  they  had  done,  but  he  believed,  if  the  matter  were 
understood  correctly,  that  the  Convention  of  1789-1790,  did  not  meet  for 
the  purpose  of  preparing  amendments  to  submit  to  the  people.  They  had 
to  examine  for  themselves,  and  to  consult  with  the  people,  because  their 
action  was  final  and  obligatory.  But  we  are  required  to  submit  our  amend- 
ment to  the  people,  to  see  if  they  will  adopt  or  reject  them.  He  was  in 
favor  of  indefinite  postponement,  and,  as  far  as  his  health  would  permit, 
he  was  ready  to  remain  until  the  Convention  had  got  through  the  busi- 
ness. He  knew  the  people  had  spoken  about  adjournment,  but  not  before 
the  work  was  matured.  The  act  of  Assembly  speaks  of  adjournment  as 
to  place.  He  was  decidedly  opposed  to  adjournment,  either  temporarily, 
or  sine  die,  until  we  had  gone  as  far  as  we  can  go,  unless  the  climate, 
which  is  at  present  favorable,  should  force  us  to  leave,  and  then  the  people 
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would  not  be  so  unreasonable  as  to  expect  us  to  remain.  He  did  not 
know  why  this  hypothetical  adjournment  was  to  be  held  over  us. 

Mr.  HiESTER,  of  Lancaster,  said,  as  to  his  own  feelings,  he  cared 
nothing  about  it,  but  he  would  like  to  have  the  question  settled.  If  we 
refuse  to  postpone,  we  can,  at  once,  come  to  a  vote  on  the  resolution. — 
If  we  can  reject  the  motion,  he  would  move  so  to  amend  the  resolu- 
tion, that  the  Convention  shall  take  no  recess.  It  seems  to  be  the 
general  belief  that  there  will  be  a  recess,  and  the  farmers  wish  to  know 
when.  If  there  is  to  be  no  recess,  the  farmers  will  write  home,  and  make 
their  arrangements  to  have  their  harvests  done.  He  thought  it  would  be 
better  to  remain  here  and  do  the  business.  This  mode  of  leaving  business 
unfinished  was  a  bad  one,  and  he  did  not  desire  to  leave  it  in  that  state. — 
If  we  go  home  our  minds  will  become  distracted,  and  we  shall  not  be  so 
well  prepared  to  resume  the  business,  when  we  return.  This  too  is  the 
busy  season,  and  the  people  will  not  attend  public  meetings  to  express 
their  opinions,  and  we  shall,  therefore,  gain  nothing  in  this  respect.  We 
shall  come  back  no  better  informed.  He  hoped  the  motion  to  postpone 
would  be  negatived,  and  he  would  then  move  that  we  determine  to  take  no 
recess,  so  as  not  to  be  troubled  any  more  with  motions  for  temporary 
adjournment. 

Mr.  Stevens,  of  Adams,  thought  it  would  be  better  not  to  postpone, 
but  to  decide  at  once  what  should  be  done.  He  saw  no  reason  for  a  tem- 
porary adjournment  on  account  of  the  farmers.  About  thirty  of  them  had 
left,  and  we  who  remain  can  go  on.  We  who  are  left  are  made  up  of  a 
sort  of  lawyers,  doctors,  retired  farmers,  and  we  are  better  here  than  at  home. 
Some  have  gone  away  wi^h  leave  and  snd  some  gone  without,  and  we  can 
remain  working  here  for  our  tliree  dollars  a  day,  while  the  others  are  at 
•home.  We  can  go  along  just  as  well  as  if  we  are  all  assembled.  Those 
who  think  the  Constitution  ought  to  be  reformed,  remodeled,  are  a  large 
majority  here — full  or  thin — so  let  us  stay  and  do  it.  If  we  stay  we  shall 
make  the  amendments  which  are  inevitably  to  be  made  ;  if  we  go  home, 
we  shall  be  tormented  by  our  constituents.  To  remain  here  will  also  be 
more  economical  to  the  country.  Let  us  then  refuse  the  indefinite  post- 
ponement, vote  down  the  resolution  and  go  on  with  our  business. 

Mr.  Cummin,  of  Juniata,  said  he  did  not  rise  to  throw  any  light  on  the 
motion.  He  looked  at  the  motion  of  the  clock,  which  told  him  this  reso- 
lution had  occupied  an  hour  in  the  discussion,  and  what  have  we  done  ? 
A  resolution  has  been  offered  fixing  a  day  of  adjournment.  It  has  been  a 
practice  for  weeks  to  offer  resolutions  of  this  character,  and  then  there 
rises  a  debate  which  runs  on  divers  matters,  without  any  reasonable  course 
or  visible  connexion.  The  motions  to  adjourn  had  gone  further  to  retard 
the  business  of  the  Convention  than  any  other  motions  which  had  been 
made,  though  many  others  had  been  made  which  have  done  their  part  in 
delaying  it.  How  many  resolutions  have  been  offered  without  any  expec- 
tation that  the  amendments  they  recommended  will  ever  become  any  part 
of  the  Constitution.  A  great  deal  of  time  was  wasted  in  this  way,  before  we 
could  reach  the  order  of  the  day.  If  we  go  on,  and  take  the  Constitution 
article  by  article,  and  section  by  section,  and  leave  all  these  resolutions 
about  adjournment  out  of  sight,  we  may  get  through  our  business.  He 
hoped  there  would  be  no  more  such  resolutions  offered  until  we  are 
through  committee  of  the  whole.  He  was  a  farmer,  and  had  left  thrte  good 
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working  hands  to  take  care  of  his  business,  and,  if  he  managed  well«  what 
he  could  carry  from  this  place  would  pay  them  off.  These  motions  ha^e 
come  from  those  who  are  not  farmers.  They  wish  us  to  go  home  and  say  that 
nothing  has  been  done.  Some  gentlemen  say  there  has  been  no  com- 
plaint. If  I  might  be  permited  to*  read  a  letter  I  have  in  my  desk,  it 
would  change  the  aspect  of  the  matter.  What  is  our  course  here  ?  Morn- 
ing and  evening  are  wasted  on  an  amendment,  and  the  next  day  another 
amendment  is  offered,  precisely  of  the  same  complexion.  This  is  the  re- 
gular conduct  of  a  number  of  gentlemen ;  and,  as  I  have  said  before,  learned 
gentlemen  who  make  these  motions  think  it  glory  enough  to  have  their 
names  recorded  on  the  journals,  and  sent  forth  before  the  world,  generation 
after  generation.  Most  of  the  day  is  generally  spent  in  long  speeches, 
and  if  gentlemen  would  but  act  up  to  what  they  say,  we.  should  be  the 
sooner  able  to  go  home.  When  he  saw  such  a  waste  of  time  as  the  clock 
shows  he  could  not  refrain  from  remarking  it ;  he  desired  to  remain  here 
and  do  his  duty. 

Mr.  Dickey,  of  Beaver,  said  he  did  not  wish  to  prevent  a  direct  TOte 
being  taken  on  the  resolution,  if  it  was  desired.  He  would,  therefore, 
withdraw  his  motion  of  indefinite  postponement,  and  ask  for  the  yeas  and 
nays  on  the  passage  of  the  resolution. 

Mr.  Woodward,  of  Luzerne,  remarked  that  he  had  a  word  or  two  to 
say  in  regard  to  the  amendment.  He  had  said,  some  days  ago,  that  he 
was  opposed  to  any  adjournment  of  the  Convention  until  he  should  have 
seen  what  was  likely  to  be  done  with  respect  to  amending  the  Constitu- 
tion. He  still  entertained  that  opinion.  He  could  not  consent  to  go  home 
until  he  should  be  able  to  show  his  constituents  that  we  have  made  some 
progress  in  our  work.  When  the  resolution  was  offered,  he  understood 
it  to  be  the  desire  of  many  gentlemen  that  a  temporary  adjournment  should 
take  place.  Although,  as  he  had  just  said,  he  was  opposed  to  any  adjooni- 
ment,  yet  he  was  willing  to  oblige  the  fifty-one  farmers  who  were  mem- 
bers of  the  Convention,  and  who  deserved  respect,  and  were  considered 
to  understand  the  wishes  of  the  people,  by  voting  for  a  temporary  adjourn- 
ment, should  they  desire  it.  He  would,  therefore,  move  to  amend  the 
resolution  so  as  to  provide  that  after  the  Convention  should  have  gone 
through  the  material  parts  of  the  Constitution,  they  should  adjourn.  He 
was  anxious  that  no  adjournment  should  take  place  until  we  should  have 
passed  the  various  articles  of  the  Constitution  through  committee  of  the 
whole.     He  would  oppose  the  resolution,  unless  amended  in  that  form. 

Mr.  HiESTER,  of  Lancaster,  said  that  from  the  tenor  of  the  remarks  of 
the  gentleman  from  Luzerne  (Mr.  Woodward)  he  judged  that  he  was  in 
favor  of  remaining  here  till  the  business  was  completed;  and  wishing, 
himself,  to  ascertain  the  sense  of  the  Convention  on  that  subject,  he  askra 
him  to  accept  his  (Mr.  H's.)  amendment,  if  he  was  not  willing  to  with- 
draw his  own.  He  thought  that  the  following  amendment  would  test  the 
sense  of  the  Convention  whether  they  desired  to  adjourn,  or  not. 

^^Provided,  that  the  Convention  shall  not  adjourn  to  meet  either  here  or 
elsewhere,  but  remain  here  until  they  have  finished  their  work". 

Mr.  Chambers,  of  Franklin,  could  see  no  object  to  be  gained  by  adopting 
the  amendment,  for  it  proposed  nothing  definite.  What  did  it  propose  ? 
To  fix  a  day  certain  ?  No :  but  that  the  Convention  should  dispose  of  its 
important  business  before  adjourning.  But,  were  we  not  left  in  uncertain- 
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ty  as  to  the  period  of  adjournment,  until  that  time  expired  ?  Undoubtedly 
wc  were.  When  it  was  proposed  to  adopt  a  resolution  conditionally,  we 
could  not  tell,  with  any  certainty,  when  we  were  to  adjourn.  But,  it  was 
said  by  the  gentleman  who  ofiered  the  resolution,  that  if  we  were  not 
ready  to  adjourn  on  the  26th  we  could  rescind  it.  What,  then,  did  we 
gain  by  fixing  the  day  of  adjournment  with  this  understanding  ?  He 
agreed  with  the  gentleman  from  Luzerne  (Mr.  Woodward)  that  we  should 
get  the  several  articles  of  the  Constitution  through  the  committee  of  the 
whole,  if  possible,  before  we  adjourned  temporarily,  in  order  that  our  con- 
stituents might  see  the  progress  we  had  made  with  the  work  they  sent  us 
to  do.  But,  if  it  should  be  found  that  we  could  not  get  through  consist- 
ently with  a  due  regard  to  the  health  of  the  members  of  the  body,  then  he, 
for  one,  was  prepared  to  vote  for  a  temporary  adjournment.  At  present, 
however,  he  was  not  inclined  to  vote  for  fixing  a  day  definitely. 

Mr.  CuRLL,  of  Armstrong,  moved  to  postpone  the  further  consideration 
of  the  resolution  and  amendment  till  the  20th  inst. 

The  question  having  been  taken  on  the  motion,  it  was  negatived. 

And,  a  division  being  demanded,  there  appeared — ayes  48,  noes  55. 

Mr.  HiESTER  moved  to  amend  the  resolution,  by  striking  out  all  after 
the  word  **  provided",  and  inserting,  in  lieu  thereof,  the  words  "  the  busi- 
ness for  which  the  Convention  has  assembled,  shall  then  be  entirely 
finished". 

Mr.  Earle,  of  Philadelphia,  asked  for  the  yeas  and  nays. 

Mr.  Brown  of  Philadelphia,  said  that  the  Convention  were  now,  it 
would  appear,  going  to  fix  the  day  of  adjournment,  although  it  was  impos- 
sible to  anticipate  what  might  then  be  the  state  of  the  business  before 
them.  They  were  to  adjouin,  provided  that  they  should  get  through  with 
the  first  reading  of  the  articles  of  the  Constitution.  He  was  altogether 
opposed  to  the  resolution,  because  it  was  necessarily  vague  and  indefinite. 
"When  we  should  have  gone  through  with  the  first  reading,  we  might  take 
a  recess,  if  it  should  then  be  deemed  necessary  ;  but  not  before.  The 
gentleman  from  Adams  (Mr.  Stevens)  had  yesterday  spoken  of  the  thin 
attendance  of  members  ;  but  he  (Mr.  B.  had  no  reason  to  believe  that  the 
Ooavention  would  be  so  thin  again.  On  the  contrary,  he  had  reason  to 
think  there  would  be  a  pretty  full  attendance  hereafter.  He  knew  that  several 
members  had  been  unavoidably  absent,  but  they  would  arrive  this  even- 
ing. He  hoped  that  the  Convention  would  proceed,  without  delay,  to 
despatch  the  business  for  which  they  came.  And,  he  regarded  the  fixing 
of  a  day  of  adjournment,  as  calculated  to  retard  the  progress  of  business. 

Mr.  HoPKiNsoN,  of  the  city,  said  he  did  not  think  that  the  Convention 
could  now,  with  any  propriety,  fix  the  day  of  adjournment.  The  (Con- 
vention, almost  from  its  very  commencement,  had  exhibited  a  feverish  and 
fretful  impatience  for  adjournment.  We  knew  that  no  small  portion  of 
our  time  had  been  spent  in  debating  when  we  should  adjourn.  He  should 
listen  very  reluctantly  to  any  suggestion  of  private  interest,  or  inconveni- 
ence, in  relation  to  the  business  of  the  Convention  We  came  here  to  do  a 
public  duty,  and  in  his  opinion,  it  was  paramount  to  any  thing  of  a  private 
character.  When  we  accepted  this  important  trust,  it  was  not  as  a  mere 
matter  of  amusement — not  to  be  made  subservient  to  our  private  conveni- 
ence. Having  undertaken  a  trust  as  great,  and  as  serious  as  was  ever  com- 
mited  to  mortal  man,  it  became  our  duty  to  execute  it  faithfully — ^for  the 
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happiness  of  the  people  of  this  great  Commonwealth  throughout  all  time, 
was  concerned.  In  competition  with  such  duties,  he  did  not  like  to  hear  gen- 
tlemen argue  the  importance  of  sowing  a  hushel  of  buckwheat.  The  far- 
mers and  lawyers  had  no  right  to  talk  of  tlieir  crops,  and  their  courts,  at 
requiring  their  attention,  while  this  business  of  the  public  was  in  their 
hands.  Gentlemen  before  they  came  here  should  have  examined  and  been 
assured  that  the  public  business  did  not  conflict  with  their  private  interest ; 
and  if  it  did,  they  should  have  staid  at  home.  But,  having  come  here,  and 
entered  upon  the  discharge  of  their  high  and  honorable  duties,  no  private 
reason  ought  to  be  alleged  why  the  Convention  should  adjourn.  He  approv- 
ed of  the  suggestion  of  going  through  the  business  we  had  met  to  transact, 
and  then  adjourning.  There  was  a  reason  in  it  which  met  his  understand- 
ing and  his  conscience  ;  but  no  reason  of  a  private  character  could  ever 
induce  him  to  dissolve  this  Convention. 

Mr.  Brown,  of  Philadelphia,  moved  that  the  further  consideration  of 
the  amendment  to  the  amendment,  together  with  tlie  resolution,  be  post- 
poned indefinitely. 

Mr.  Earle,  of  Philadelphia,  asked  for  the  yeas  and  nays,  and  the  ques- 
tion being  taken,  it  was  decided  in  the  affirmative,  as  follows : 

YxAS — Messrs.  Ayres,  Baldwin,  Banks,  Barclay,  BamdoUar,  Bamitz,  Bayne,  Bed- 
ford, Bell,  Biddle,  Bigelow,  Bonham,  Brown,  of  Northampton,  Brown,  of  PhUadelpbia, 
Butler,  Carey,  Chambers,  Chandler,  of  Philadelphia,  Clarke,  of  Beaver,  Clark,  of  JDftu- 
phin,  Clarke,  of  Indiana,  Cline,  Cochran,  Cope,  Cox,  Craig,  Ciain,  Crawford,  Cummin, 
Carll,  Darrah,  Denny,  Dickey,  Dickerson,  DUiinger,  Donagan,  Duiilop,  Earle^  Farrelly, 
Fry,  Gearhart,  Gilmore,  Grenell,  Hastings,  Hayhurst,  Helfienstein,  Henderson,  of  Alle- 
gheny, Henderson,  of  Dauphin,Hiester,  High,  Hyde,  Kennedy,  Kerr,  Kon^g^macher, 
Magee,  M'Cahen,  M'Call,  M'Sherry,  Merrill,  Merkel,  Montgomery,  MyerR,  Nevin, 
Overfield,  Pollock,  Purviance,  Read,  Rogers,  Russell,  Saeger,  Seltzer,  Scheetz,  SheHltD, 
Sill,  Smith,  Smyth,  Sterigere,  Stevens,  Stickd,  Swetland,  Taggart,  Todd,  Weav«r, 
Weidman,  Young,  Sergeant,  President — 86. 

Nats — Messrs.  Brown,  of  Lancaster,  Chauncey,  Clapp,  Coates,  Crum,  Cunningham, 
Darlington,  Forward,  Fuller,  Hamlin,  Harris,  Hopkinson,  Houpt,  Krebs,  Lyons,  Maclay, 
Mann,  Meredith,  Miller,  Pennypacker,  Reigart,  Royer,  Sellers,  Serrill,  Snively,  White, 
Woodwiad— 27. 

Mr.  AoNEw,  of  Beaver,  moved  that  the  Convention  proceed  to  the  second 
Trading  and  consideration  of  the  resolution  offered  some  days  smce,  by  Mr. 
Stevens,  which  was  as  follows : 

Mewlved,  That  this  Convention  will  adjourn  sine  die  on  Hie  7th  of  July  next. 

The  motion  was  lost. 

SECOND   ARTICLE. 

On  motion,  the  Convention  again  resolved  itself  into  a  committee  of  the 
whole,  Mr.  Clarke,  of  Indiana,  in  the  Chair,  on  the  report  of  the  com- 
mittee to  whom  was  refered  the  second  article  of  the  Constitution. 

The  amendment  to  so  much  of  the  report  of  the  committee  to  whom 
was  refered  the  second  article  of  the  Constitution,  as  relates  to  the  eighth 
section,  heing  again  under  consideration, 

Mr  Bell,  of  Chester,  said  in  the  outset,  and  before  he  proceeded  to  give 
the  reasons  which  led  him  to  offer  the  amendment,  he  would  call  the  attetition 
of  the  committee  to  its  provisions,  which  appeared  to  be  misapprehended.  He 
read  the  amendment,  briefly  commenting  upon  its  several  parts,  and  pro- 
ceeded. It  was  much  to  be  regreted  that,  at  this  stage,  genUemen  should 
make  objections  to  matters  of  mere  form,  instead  of  confining  their  atten- 
tion to  the  merits  of  the  proposition,  and  directing  their  arguments  to  the 
discussion  of  the  principle  it  involves. 
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It  was  said  by  the  gentleman  from  Beaver,  (Mr.  Agnew)  that  here  was 
not  the  place  for  the  introduction  of  this  amendment,  but  whiere^  sir, 
(asked  Mr.  B.)  could  a  provision,  having  for  its  object  the  limitation  of 
the  Executive  power  of  appointment,  be  more  naturally  engrafted  than  on 
a  section  prescribing  that  power  ?  Besides,  the  question  of  plape  was 
immeasurably  subordinate  to  the  question  of  principle,  and  he  called  pya 
members  favorable  to  a  reform  of  the  Constitution  in  this  particular,  not  to 
permit  themselves  to  be  diveited  from  a  decision  of  this  all-important  prin- 
ciple by  objections  such  as  these.  Re  would  tell  gentlemen  that  wc  had 
just  reached  debatable  ground.  We  now,  for  the  first  time,  occupied  tl^c 
arena,  in  which  the  great  question  of  reform  was  to  be  combated,  and 
where  it  was  to  triumph  or  be  defeated.  Here  was  the  field  on  which 
this  battle  was  to  be  fought,  and  he  called  on  gentlemen  disposed  to  grati- 
fy the  often  repeated  \yishes  of  the  people,  to  stand  shoulder  to  shoulder, 
in  the  unflinching  support  of  the  proposed  amendment ;  for  he  would 
assure  them,  that  if  we  now  fail  in  the  attempt  to  get  rid  of  the  most 
objectionable  feature  of  this  present  Constitution,  we  should  find  ourselves 
hedged  round  with  difiiculties  which  it  might  be  found  impossible  to  over- 
come. 

He  would  now  proceed  to  examine,  somewhat  in  detail,  but  briefly,  the 
several  features  of  his  proposition,  and  endeavor  to  answer  some  of  the 
objections  which  had  been  urged  against  it.  It  would  be  perceived  that 
he  gave  to  the  Governor  the  absolute  power  of  appointing  the  Secretary  of 
the  Commonwealth,  independent  of  the  advisory  action  of  the  Senate. 
Was  he  asked  why  this  exception  to  the  general  plan  contemplated  by  his 
amendment?  He  would  explain.  It  was  clearly  to  be  gathered,  froms^i 
examination  of  the  present  Constitution  and  the  history  of  its  formation, 
that,  in  creating  the  officer  now  called  the  Secretary  of  the  Common' 
wealth,  the  framers  of  the  instrument  intended  to  provide  a  mere  recorder 
of  the  acts  and  doings  of  the  Government ;  to  be  wholly  independent  of 
the  Executive;  taking  no  part  in  the  administration  of  public  afliadrs, 
further  than  to  record  them.  In  the  Constitution  he  is  not  styled  '*  Sec- 
retary of  the  Commonwealth",  but  simply  Secretary ;  and  the  duties  pre- 
scribed are  chiefly  those  of  a  scribe.  Looking  at  the  officer  in  this  cha- 
racter, it  was  entirely  proper  to  make  him  independent  of  Executive  favor. 
But  in  practice,  the  Secretary  has  assumed  another  and  a  more  elevated 
position.  He  is  now,  emphatically,  the  Secretary  of  the  Commonwealth; 
the  confidential  and  official  adviser  of  the  Governor ;  the  head  of  his  cabi- 
net, and,  to  borrow  a  European  title,  his  prime  minister.  Upon  the  capa- 
city and  honesty  of  this  officer  may  depend  the  success  of  the  Governor's 
administration,  and  it  would,  therefore,  be  hard  that  he  should  not  be  at 
liberty  to  select  this  officer,  untrarameled  by  the  action  of  the  Senate,  a 
majority  of  which  might  be  politically  opposed  to  to  him.  For  the  same  rea- 
sons, it  should  be  in  its  power  to  dismiss  the  Secretary  whenever  he  deemed 
it  necessary  or  proper.  As  to  the  Attorney  General,  it  might  be  doubted 
whether  he  was  an  officer  at  all  required  in  the  administration  of  the  affairs 
of  the  State.  It  was  not  necessary,  however,  now  to  discuss  this  question  ; 
but  inasmuch  as  tlie  reasons  which  existed  for  giving  to  the  Governor  the 
absolute  power  of  appointment  in  the  case  of  the  Secretary,  does  not  apply 
to  the  office  of  Attorney  General,  he  should  modify  the  proposed  amend* 
ment  by  striking  out  so  much  of  it  as  relates  to  the  appointment  of  that 
oflic^r,  .  * 
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Lei  \is  proceed  to  the  examination  of  the  next  feature  of  the  amend- 
ment, lh(j  proposed  introduction  of  the  advisory  supervision  of  the  Senate. 
Its  object  was  to  meet  the  demands  of  the  people  by  restricting  the 
appointing  power  of  the  Governor,  in  every  instance,  except  one,  where  it 
should  be  found  necessary  to  leave  that  power  in  the  hands  of  this  officer. 
Its  tendency,  too,  is  to  increase  the  responsibility  of  the  Executive  in  the 
exercise  of  this  power.  A  Governor,  who  might  be  seduced  into  the  appoint- 
ment of  an  inefficient  or  dishonest  man  to  office,  where  the  merits  and 
demerits  were  not  to  be  subjected  to  searching  examination,  would  hesi- 
tate long  to  submit  to  the  Senate  a  nomination,  which  might  call  into 
question  how  far  he  was  directed  by  purity  of  motive  and  uprightness  of 
purpose,  in  exercising  his  power  of  appointment.  Another  reason  was, 
that  it  would  secure  the  selection  of  better  officers.  Every  one  is  willing 
to  acknowledge  the  importance  of  a  respectable  magistracy— or,  as  it  was 
once  denominated  on  this  floor.  Squirearchy^  who  exercise,  for  good  or 
evil,  a  vast  and  immediate  influence  over  the  mass  of  the  community. 
Why,  sir,  (said  Mr.  B.)  how  is  the  appointment  of  these  and  other  officers 
now  procured?  The  candidate  carries  round  his  petition,  and  begs  the 
signatures  of  his  neighbors.  As  few  men  have  sufficient  moral  courage 
to  decline  compliance  with  such  a  request,  urged  by  the  applicant  him- 
self, names  are  easily  procured,  although  the  party  may  be  notoriously 
incompetent  to  the  discharge  of  the  duties  of  the  place  to  which  he  aspires. 
The  petition  thus  signed  is  laid  before  the  Governor,  and  if  he  be  thus  led 
into  the  error  of  making  an  improper  appointment,  he  easily  finds  his 
apology  in  the  list  of  signatures  annexed  to  the  petition,  and  tlms  divides 
liis  responsibility  with  hundreds  of  irresponsible  persons.  Nay,  sir,  this 
system  of  imposition  has  been  carried  one  step  furthet.  It  may,  perhaps, 
be  recollected  by  many  gentlemen  here,  that  not  long  since  an  individual, 
notoriously  infamous,  who  was  desirous  of  being  appointed  Justice  of  the 
Peace,  borrowed  the  signatures  attached  to  an  old  petition  for  a  turnpike 
or  railroad,  and  attaching  them  to  his  petition,  actually  cheated  the 
Governor  into  granting  him  a  commission  of  the  peace.  So  gross  was 
the  fraud,  that,  at  the  next  session  of  the  Legislature,  he  was  removed  on 
the  address  of  both  Houses.  But,  sir,  vest  in  the  Senate  the  power  of 
supervision,  and  you  put  an  end  to  appointments  fraudulently  procured 
or  carelessly  made.  In  practice,  every  nomination  would  be  refered  to 
the  Senator  representing  the  district  within  which  the  appointment  was  to 
be  made,  who  should  be  made  to  feel  the  full  weight  of  the  responsibility 
resting  on  him,  and  be  thus  constrained  to  act  with  extreme  caution.  If 
no  other  reason  could  be  given  for  the  introduction  of  this  new  feature 
into  the  Constitution,  this  reason  would,  sir,  be  of  itself  sufficient. 

But  the  gentleman  from  Beaver  (Mr.  Dickey)  objects  to  that  part  of  the 
proposed  amendment,  which  deprives  the  Executive  of  the  power  of  ap- 
pointing to  all  offices  created  by  law.  Sir,  (said  Mr.  B.)  I  heard  the 
objection  with  surprise,  coming  as  it  does  from  a  member  who,  I  believe, 
acknowledges  the  necessity  of  reducing  Executive  patronage.  Indeed, 
this  is  so  universally  admited,  that  any  argument  to  prove  it,  would  be 
extremely  superfluous.  But,  sir,  has  the  gentleman  reflected  on  this 
subject  ?  Has  he  looked  to  the  Constitution  and  the  laws,  in  reference  to 
this  question  ?  Does  he  recollect,  that,  perhaps,  nine-tenths  of  the  officers 
known  in  Pennsylvania,  are  the  creatures  of  statuatory  provision  ?    The 
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Constitution  provides  for  but  a  limited  number  of  officers ;  even  your 
county  officers  and  your  Prothonotaries,  Registers,  Recorders,  and 
Clerks  of  Courts,  owe  not  their  official  existence  to  constitutional 
provision.  They  were  known  long  before  the  revolution,  and  are 
mentioned  in  that  instrument  as  already  existing.  Adopt  then,  sir,  the 
idea  of  the  gentleman  from  Beaver,  and  how  much  would  he  have 
done  in  carrying  on  the  reform  demanded  by  the  people  ?  Nothing, 
absolutely  nothing. 

But,  sir,  this  part  of  the  proposed  amendment,  has  been  misapprehended 
by  other  gentlemen.  It  has  been  said,  that  its  object  is  to  bestow  the 
appointing  power  on  the  Legislature,  in  every  instance  where  an  office 
shall  be  cieated  by  law.  But  gentlemen  have  but  to  read  the  amendment, 
to  disabuse  themselves  of  this  error.  Its  leading  object  is  at  once  appa- 
rent. It  is  to  get  rid  of  that  most  objectionable  feature  in  the  present 
Constitution,  which  confers  on  the  Executive  the  power  of  appointing  to 
all  offices  created  by  law.  Not  that  the  Legislature  is  to  appoint  in  every 
instance,  although  in  some  cases  it  would  be  convenient  that  they  should 
do  so  ;  but  that  they  should  possess  the  right  to  say,  who  should  exercise 
this  power.  And,  sir,  if  you  strip  the  Executive  of  his  patronage,  where 
are  you  to  entrust  the  power  to  say  who  shall  appoint  to  office  thereafter 
to  be  created,  if  not  with  the  representatives  of  the  people  ?  Can  any 
man  look  into  futurity,  and  tell  us  what  new  offices  the  exigencies  of 
society  may  demand  in  all  time  to  come,  so  that  we  may  provide  a  Consti- 
tutional mode  of  appointment  in  every  instance?  It  is  unnecessary  to 
answer.  The  prohibiting  provision  in  the  Constitution  which  denies  to 
the  Legislature  the  right  to  provide  the  appointing  power,  has  long  been 
felt  as  an  evil  u\  Pennsylvania.  More  than  one  effort  has  been  made  to 
get  rid  of  it ;  but  the  language  of  this  instrument  is  too  explicit  to  admit 
success.  The  case  of  the  Canal  Commissioners  is  strongly  illustrative  of 
this  fact.  In  1829,  the  Legislature  assumed  the  appointment  of  these 
officers.  The  then  Governor,  Shulze,  doubtless  feeling  the  objection 
arising  from  the  Constitution,  put  the  bill  into  his  pocket,  and,  declining 
10  annex  his  signature,  permited  the  bill  to  become  a  law  after  the  lapse 
of  ten  days.  Sir,  it  was  understood,  that  the  Legislature  arrogated  to 
themselves  this  power,  on  the  ground  that  a  Canal  Commissioner  was  not 
an  officer,  but  an  appointee — a  truly  nice  distinction— one  that  strikes  me 
to  be  without  a  difference.  But  the  very  next  Legislature,  feeling  the 
force  of  the  Constitutional  injunction,  repealed  the  act  of  their  predeces- 
sors, and  refered  the  appointment  to  the  Gcvernor.  Thus  the  attempt  to 
get  a  portion  of  the  power  out  of  the  hand  of  the  Executive,  failed.  This, 
sir,  (said  Mr.  B.)  is  oply  one  instance  of  thi;  perpetual  struggle  which  has 
been  going  on  between  a  democratic  principle  and  an  aristocratic  feature 
of  our  Constitution;  and  the  question  now  presented  to  us  is,  whether  we 
will  perpetuate  this  feature— whether  we  will  longer  submit  to  the  action 
of  this  most  objectionable  provision— or  whether  we  shall  give  the  people 
an  opportunity  of  striking  it  out,  by  th^  adoption  of  the  amendment 
proposed.  Mr.  B.  concluded,  by  demand^ig  the  yeas  and  nays  on  the 
question. 

Mr.  AoNEw  said,  the  gentleman  seemed  to  misapprehend  him  in  some 
particulars.  He  had  stated  the  other  day,  that  the  second  article  was  intended 
to  organize  the  Executive  department,  and  g^ive  the  Governor  his  powers. 
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Perhaps  he  had  not  stated  explicitly  his  objection  to  the  amendSnent.  It 
was  this  :  that  it  introduces  two  officers-— the  Secretary  of  State,  and  Che 
Attorney  General — into  the  Executive  article,  thereby  mixing  it  up  with 
matters  not  properly  belonging  to  it.  The  appointments  of  these  officers 
ought,  as  he  had  before  endeavored  to  show,  to  be  provided  for  in  the  sixth 
article.  In  that  section  he  would  place  all  the  subordinate  officers ; 
and,  as  each  officer  would  then  come  up  separately  before  the  committee, 
we  could  act  upon  the  subject  free  from  any  embarrassment.  He  did 
not  object  to  the  amendment  of  the  gentleman  from  Chester  on  any  other 
ground. 

Mr.  Dickey  would,  he  said,  claim  the  indulgence  of  the  committee  for 
a  few  moments  in  reply  to  the  gentleman  from  Chester.  He  had  said, 
that  he  prefered  the  report  of  the  committee  to  the  amendment,  and  he 
gave  his  reasons  for  it  briefly,  and  not  so  so  fully  and  clearly  as  he  per- 
haps should  have  done.  At  the  outset  he  would  observe  that,  with  the 
gentleman  from  Chester,  he  came  here  to  strip  the  Executive  ef  his  patron- 
age, but  while  he  was  willing  to  do  that,  believing,  as  he  did,  that  it  was 
in  conformity  with  public  sentiment  and  expectation,  he  was  not  disposed 
to  confer  this  patronage  on  the  Legislature.  He  would  give  to  the  Go- 
vernor the  absolute  appointment  and  removal  of  one  officer  alone — and 
that  was  the  Secretary  of  State — as  this  officer  was  the  confidential  advi- 
ser of  the  Governor,  there  was  a  propriety  in  giving  him  the  appointment 
at  will.  But,  in  all  the  other  appointments,  which  were  not  submited  Ui 
the  people,  he  would  require  the  concurence  of  the  Senate.  But,  by  this 
amendment,  the  gentleman  gives  to  the  Legislature  the  power  not  only  to 
create,  but  to  fill  offices,  and  also  to  fix  their  salaries.  If  the  Jjegisla- 
ture  were  to  create  and  fill  offices,  at  pleasure,  and  fix  their  salaries,  with- 
out any  check  or  control,  what  will  be  the  result?  He  was  not  for  confer- 
ing  so  much  power  as  this  upon  the  Legislature.  If  the  Legislature  created 
officers  and  fixed  their  salaries,  it  would,  he  thought,  be  highly  improper 
to  give  them  the  power  also  of  filling  them. 

If  the  various  propositions  in  respect  to  the  mode  of  appointing  some 
of  these  officers  should  be  adopted — and  he  believed  they  would  be — we 
should  give  to  the  people  the  election  of  Justices  of  the  Peace,  Prothono- 
taries,  and  the  Associate  Judges.  The  appointment  of  the  Justices  of  the 
Peace,  especially,  he  trusted  would  be  given  to  the  people,  and  not  left  to 
the  Governor  and  Senate,  as  the  gentleman  from  Chester  had  proposed. 
His  proposition  then,  was  this  :  to  give  to  the  Governor  only  one  appoint- 
ment at  will — that  of  Secretary  of  State — and  then  to  provide  for  the 
appointment  of  all  other  officers,  now  authorized  by  law,  or  hereaAer  to  be 
created  by  law — and  which  are;  not  elected  by  the  people — by  the  Govern 
nor  with  the  advice  and  consent  of  the  Senate.  He  would  give  no  appoint- 
ments to  the  Legislature. 

Mr.  Bell  here  remarked  that,  in  his  proposition,  he  had  provided  that 
all  offices,  now  authorized  by  law,  should  be  filled  by  the  Governor  and 
Senate. 

Mr.  Dickey  :  But  I  also  ask  the  same  provision  in  relation  to  offices 
hereafter  created.  He  wishcid,  he  said,  to  have  all  officers,  with  the 
single  exception  of  the  Secretiiry  of  the  Comwonwealth,  either  elected  by 
the  people,  or  appointed  by  the  Governor  and  Senate.  The  gendeman 
would  give  the  Legislature  the  power  of  creating,  aad  also  of  filling  all 


PENNSYLVANIA  CONVENTION,  mn.  dW 

iuch  offices  as,  in  the  course  of  time,  and  in  the  progress  of  population  and 
improvemetit,  it  may  become  necessary  to  create,  while  he  (Mr.  D.) 
WOtild  give  their  appointment  to  the  Governor  and  Senate.  This  was  the 
difference  befween  the  gentleman's  amendment  and  the  report  of  the  com- 
mittee, although  the  gentleman  had  so  eloquently  called  upon  the  friends 
to  support  his  amendment  he  could  not  recognize  in  it  the  kind  of  reform 
that  his  constituents  called  for.  The  vote  upon  the  amendment,  whether 
it  was  for  it,  or  against  it,  would  be  no  test  of  the  strength  of  the  friends  of 
reform  in  this  body.  He  hoped  we  should  first  settle  the  mode  by  which 
every  officer  shall  be  appointed,  who  is  recognized  by  existing  laws.— 
That  being  fixed,  we  could  then  proceed  to  provide  for  the  appointment  of 
such  officer  as  it  may  become  necessary  hereafter  to  create  by  law.  As 
to  the  office  of  Secretary  of  State,  that  would  be  provided  for  in  another 
place,  and  there  was  no  necessity  for  adopting  the  gentleman's  amendment 
on  account  of  that  appointment.  He  would  go  with  the  gentleman  so  far 
as  he  could  consistently  with  his  principles.  While  he  was  in  favor  of 
whiat  had  been  termed  "  a  judicious  reform  ",  he  was  opposed  to  hazardous 
experiments,  which  were  uncalled  for  by  the  people. 

Mr.  Stevens  proposed  as  an  amendment  to  the  amendment  which,  he 
said,  he  hoped  would  be  accepted  as  a  modification,  to  add  the  following 
proviso :  **  when  nominations  are  made  of  officers  whose  duties  are  local, 
only  such  Senators,  as  reside  in  the  district  where  such  officers  are  to 
exercise  the  duties  of  their  respective  offices,  shall  have  a  voice  in  consent- 
ing and  advising  to  the  appointment".  If  the  gentleman  would  not  accept 
the  amendment  as  a  modification,  he  would  withdraw  it,  because  he  knew 
it  would  be  voted  down  by  the  reformers.  [Mr.  Bell  not  accepting  the 
amendment,  it  was  accordingly  withdrawn  by  Mr.  S.] 

Mr.  Stevens  said,  having  reluctantly,  but  inevitably  come  to  the  mourn- 
ful conclusion,  that  all  the  vital  parts  of  this  venerable  and  hitherto  venera- 
ted Constitution  of  ours,  are  given  over  to  immolation,  as  a  sacrifice  to  the 
restless  spirit  of  change  which  has  taken  possession  of  this  Convention, 
I  do  not  address  you  on  this  occasion  with  the  hope  of  staying  the  hand  of 
destruction  which  is  raised  against  it ;  but  simply  to  oflfer  the  reasons 
which,  to  my  mind,  are  all-powerful  for  resisting  the  depredations  which 
are  making  upon  this  article  of  the  great  charter  of  our  rights.  The 
amendment  proposes  two  things :  to  take  away  from  the  Governor  all 
agency  in  the  appointment  of  all  officers,  except  the  Secretary  of  the 
Commonwealth  and  the  Judicial  officers ;  and  secondly,  to  cuib  and 
restrain  his  action,  by  the  supervision  of  the  Senate,  in  the  appointment 
of  those  which  remain  to  him.  I  am  opposed  to  both  of  these  amend- 
ments to  the  extent  proposed.  I  am  willing  and  desirous  of  taking  the 
appointment  of  all  the  county  officers — Registers,  Recorders,  Prothonota- 
ries,  and  Clerks  of  the  courts — from  the  Governor,  and  giving  their  elec- 
tion to  the  people.  I  would  not  object  to  putting  the  Justices  of  the 
peace  into  the  same  hands,  if  this  would  slake  the  burning  thirst  of  the 
reformers.  But  I  cannot,  and  my  constituents  will  not,  consent  to  go 
much  further  in  mutilating  and  destroying  a  Constitution,  under  which  we 
and  they  have  found  a  full  and  perfect  protection  of  all  their  civil  and  religi- 
ous rights— of  their  lives,  their  persons,  and  the  titles  to  their  property. 
Experiments  in  Governments  are  dangerous  things,  when  the  lands  and 
houses*  and  the  personal  estate  of  a  whole  people,  depend  upon  the 
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result.  I  am  opposed  to  this  amendment,  not  only  because  it  proposes  too 
great  and  radical  a  change,  but  because  we  can  hardly  perceive,  and  the 
people  will  scarcely  know,  the  full  extent  of  its  operation.  "  By  the 
present  Constitution,  the  Governor  has  the  appointment  of  all  officers 
under  it,  which  are  not  expressly  taken  from  him.  The  present  amend- 
ment proposes  to  take  from  him  all  that  are  not  expressly  granted.  What 
will  be  the  result  ?  How  many  officers  now  existing,  and  not  enumera- 
ted in  the  amendment,  will  there  be  to  be  provided  for  by  legislation  ?  Can 
any  of  you  tell  ?  I  presume  not.  There  are  certainly  many.  But  if  you 
cannot  tell,  how  long  will  it  be  before  the  Legislature  will  discover  and 
provide  for  them  ?  flow  many  omited  cases  will  arise  after  the  most  dili- 
gent scrutiny  ?  How  many  imperfect  executions  of  the  duties  of  those 
offices  will  arise,  in  consequence  of  sucl\  omissions  ?  How  many  ques- 
tions of  private  rights  will  grow  out  of  such  imperfect  executions  of  offi- 
cial duties?  How  many  remedial  laws  will  be  required  to  cover  the 
defects  ?  And  how  many  law  suits  to  determine  the  Constitutionality  of 
such  laws,  will  have  to  be  tried,  to  settle  new  questions  arising  under  this 
amendment,  before  the  people  will  feel  safe  in  the  enjoyment  of  their 
estates,  which  have  grown  up  under  and  been  protected  by  the  present 
Constitution  ?  Sir,  I  can  see  much  ;  but  my  imagination  cannot  conceive 
the  full  extent  of  the  confusion  and  distress,  which  we  are  likely  to  bring 
upon  a  happy  and  hitherto  contented  people. 

If  we  were  to  enumerate  those  officers  which  the  Governor  should  fiot 
appoint,  and  provide  for  their  election,  and  give  him  the  appointment  of 
all  other  officers,  whether  now  existing,  or  hereafter  to  be  created — no 
omissions,  no  mistakes,  no  errors  or  difficulty  could  arise  to  cieate  litiga- 
tion, or  unsettle  the  tenure  of  property.  The  extent  of  the  change  would 
be  perceptible  at  once,  and  no  occasion  for  numerous  law  suits,  which, 
however  profitable  to  counsel,  are  ruinous  to  clients.  But  why  take  the 
appointment  of  the  heads  of  the  departments,  the  Surveyor  General,  At- 
torney General,  Secretary  of  the  Land  Office,  and  Auditor  General,  from 
the  Governor  ?  They  are  essentially  a  part  of  his  cabinet.  His  own 
comfort,  and  the  comfort  of  each  of  them,  as  well  as  the  public  interest 
require,  that  there  should  be  perfect  harmony,  and  unity  of  views  and 
action  among  them.  But,  if  you  take  the  appointments  from  the  Gover- 
nor, it  may,  and  probably  often  will  happen,  that  he  will  be  of  one  party, 
and  entertain  one  set  of  principles,  and  they  be  of  another  party,  and  hold 
entirely  opposite  principles :  discord  and  opposition  must  then  disturb 
their  counsels,  and  injure  the  interests  of  the  State.  If  the  appointment 
of  the  Canal  Commissioners,  or  managers  of  the  Public  Works,  is  taken 
from  the  Governor,  and  given  to  the  Legislature,  it  seems  to  me  that  the 
most  injurious  consequences  must  ensue.  If  the  Legislature  happen  to  be 
hostile  to  the  Executive,  they  will  elect  Canal  Commissioners  who  are 
his  enemies  also.  Instead  of  harmony,  and  a  friendly  desire  to  aid  each 
other  in  their  several  departments,  the  struggle  will  be,  who  shall  do  the 
other  the  most  injury,  and  render  him  the  most  unpopular.  And  thus, 
our  great  system  of  Internal  Improvements,  instead  of  being  managed 
with  a  single  eye  to  the  interests  of  the  State,  will  become  the  prostituted 
weapon  of  a  war  upon  the  Government.  It  is  far  better  to  have  less 
efficient  public  agents,  acting  in  friendly  concert  for  the  public  good,  than 
to  have  abler  but  hostile  men  plundering  the  public  to  provide  the  means 
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and  the  instruments  for  carrying  on  a  contest  against  each  other,  founded 
on  personal  hatred  or  political  rivalry. 

Why  vest  the  power  of  appointment  in  the  Legislature.  Their  legiti- 
mate duty  is  to  enact  laws,  and  not  to  appoint  those  who  are  to  execute 
them.  Sufficient  inducements  are  now  held  out  to  them  to  make  them 
swerve  from  the  path  of  duty,  without  multiplying  the  temptations  by 
placing  the  patronage  of  this  great  State  at  their  disposal. 

Mwi  why  is  the  Senate  to  be  associated  with  the  Governor  in  the  ap- 
pointment of  officers  ?  Gentlemen  tell  us,  that  the  Senators  coming  from 
different  parts  of  the  State,  will  have  a  better  knowledge  than  the  Gover- 
nor can,  of  the  candidates  and  their  qualifications.  I  proposed  to  the  gen- 
man,  who  offered  this  proposition,  so  to  amend  it,  that  when  officers  were 
to  be  appointed  for  particular  districts,  the  Senators  from  those  districts 
alone  should  have  the  power  of  confirming  or  rejectmg  the  nominations. 
If  the  arguments  of  gentlemen,  in  favor  of  the  advisory  power  of  the 
Senate,  were  worth  any  thing,  they  proved  the  propriety  of  giving  that 
power  solely  to  those  acquainted  with  the  candidates,  and  whose  consti- 
tuents alone  were  to  be  affected  by  the  appointment.  But  the  reformers 
rejected  the  suggestion,  and  insist  that  the  officers  of  the  small  and  remote 
counties  of  the  State,  shall  be  filled  by  and  with  the  advice,  consent,  and 
at  the  dictation  of  large  and  distant  counties  !  If  a  Notary  Public,  Justice 
of  the  Peace,  or  Judge,  is  to  be  appointed  for  the  county  of  Beaver,  But- 
ler^  or  Adams,  instead  of  the  Senators  from  those  districts  being  allowed 
to  control  the  appointment,  it  is  to  be  taken  out  of  their  hands,  and  kindly 
dictated  by  the  Senators  from  the  large  counties,  from  the  city  and  county 
of  Philadelphia,  and  a  few  adjoining  districts.  This  would  be  rank  ty- 
ranny and  cruel  oppression.  Instead  of  having  officers  of  their  own 
selection,  the  small  counties  would  be  saddled  with  those  who  were 
obnoxious  to  them — probably  the  favorites  of  the  demagogues  of  the  large 
districts.  This  imposition  upon  my  constituents  I  will  protest  against 
and  resist. 

The  Governor  and  the  Senate  would  either  be  of  the  same  political 
party,  or  of  hostile  parties  ;  if  of  the  same  party,  the  Senate  would  be  no 
check  upon  the  Governor,  as  there  would  be  perfect  concert  before  the 
nomination,  and  therefore,  this  supervising  power  would  be  useless.  If 
they  were  of  hostile  paities,  constant  and  bitter  collisions  would  exist 
between  them,  which  would  greatly  disturb  the  faithful  discharge  of  their 
other  duties. 

Have  we  not  a  melancholy  example  in  the  late  contest  between  the 
President  of  the  United  States  and  the  Senate  ?  The  President  nominated 
several  officers,  whom  the  Senate,  whether  right  or  wrong  I  will  not  say, 
rejected.  In  many  of  the  cases  the  President  refused  to  make  other  nomi- 
nations ;  and,  after  the  adjournment  of  Congress,  appointed  the  same 
individuals  to  the  same  posts  under  some  different  form,  or  suffered  the 
office  to  remain  vacant  until  he  could  conquer  the  Senate.  Instead  of  res- 
pecting their  "advice  and  consent",  and  being  guided  by  it,  he  declared 
war  upon  his  refractory  advisers ;  sent  the  proclamation  to  his  host  of 
servile  office  holders  ;  brought  the  whole  force  of  his  immense  patronage 
to  bear  upon  the  freedom  of  elections,  until  he  so  far  corrupted,  persuaded, 
and  intimidated  the  people,  as  to  triumph  over  what  was  intended  to  be, 
and  whatever  ought  to  be,  an  independent  branch  of  the  Government,  and 
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rendered  them  his  subservient  and  trembling  tools !  Do  gentlemen  desire 
to  see  similar  scenes  acted  in  Pennsylvania  ?  If  this  amendment  prevails, 
we  may  see  it  with  every  new  election  of  Governor.  The  Senate  will 
either  prostrate  the  Governor,  or  the  Governor  the  Senate.  If  nomina- 
tions are  rejected  by  hostile  Senators,  the  Executive,  from  necessity  or 
inclination,  will  single  out  the  opposing  Senators,  and  bring  all  his 
influence  to  bear  upon  their  constituents  to  procure  their  defeat.  In  this  , 
war  of  extermination,  the  interests  of  the  people  will  be  forgotten,  and 
trampled  under  foot.  All  that  will  be  gained  in  allaying  the  bitterness  of 
party,  by  taking  the  appointment  of  the  county  officers  from  the  Gover- 
nor, will  be  lost  by  this  unnecessary  amendment — this  eternal  turmoil 
between  branches  of  the  Government,  which  ought  to  feel  nothing  but 
kindness  for  each  other.  The  Senate  will  become  unfit  for  its  legisla- 
tive, and  the  Governor  for  his  Executive  duties. 

With  regard  to  Justices  of  the  Peace,  I  am  willing  to  make  them  eleo 
tive  by  the  people,  although  I  cannot  join  in  the  denunciations  against 
them  as  individuals,  in  which  gentlemen  have  indulged.  Some  unworthy 
men  among  them  there  undoubtedly  are  ;  but,  the  great  body  of  them  are 
men  of  great  moral  and  intellectual  worth. 

To  show  the  facility  of  procuring  appointments  at  present,  the  gentle* 
man  from  Chester  has  mentioned  a  case,  where  one  obtained  his  commis- 
sion, by  taking  the  names  from  a  turnpike  petition,  and  attaching  them  la 
a  recommendation  for  that  office.  The  gentleman  had  not  related  all  the 
facts  of  the  case,  or  he  would  have  found  that  there  were  other  influences, 
stronger  than  the  names  to  a  turnpike  petition.  The  candidate  was  a  Mr. 
Wallace,  of  Allegheny  county.  He  sent  the  petition,  with  the  turnpike 
list  to  it,  to  the  Governor,  in  vain.  He  then  wrote  a  letter  to  the  Gover- 
nor, who  happened  to  be  a  Mason,  setting  forth  his  claims  to  office.  He 
stated  that  <<  he  was  a  good  democrat ;  had  been  a  warm  supporter  of  the 
Governor  ;  had  done  him  great  service  as  a  judge  of  the  election ;  and 
WAS  A  BROTHER  ROYAL  ARCH  mason".  This  letter  is  on  file,  and  was  pro- 
duced before  a  committee  of  the  Senate.  The  Governor  could  no  longer 
resist  his  oath — his  secret  oath  was  upon  him  ;  he  gave  him  the  commis- 
sion. If  you  wish  to  have  pure  appointments,  drain  dry  this  source  of 
corruption.  Prohibit  that  vile  institution  by  your  new  Constitution, 
and  then  you  will  have  done  something  to  entitle  you  to  the  gratitude  of 
the  people. 

But  there  is  another  objection  to  this  amendment,  which  will  be  fatal  to 
its  acceptance  by  the  people,  in  the  present  enlightened  condition  of  the 
public  mind. 

All  the  deliberations  of  the  Senate  upon  Executive  nominations  must  be 
in  secret.  It  will  not  do  to  investigate  charges,  which  may  be  made 
against  candidates  brought  before  the  Senate,  without  any  agency  of  their 
own  in  public.  It  is  not  done  so  in  the  Senate  of  the  United  States.— 
Charges  which  may  be  there  made,  under  official  privilege,  by  personal 
malignity  or  political  hatred,  although  entirely  false,  might  seriously  affect 
the  respectability  and  happiness  of  individuals,  and  of  families :  the  scru- 
tiny must,  therefore,  be  in  secret  conclave.  But  these  secret  tribunalsv 
these  hidden  judgment  seats,  are  unjust  in  themselves,  and  wholly  incon* 
sistent  with  the  spirit  of  the  age.  What  will  be  said  by  the  constituents 
of  those  gentlemen,  who  are  the  professed  detesters  of  secret  societies. 
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if  any  of  them  should  be  found  here  building  up  this  hateful  secret  tri- 
bunal ? 

But  why  do  I  attempt  to  stay  the  ruthless  efforts  of  those  who  would 
tear  up  the  deep  foundations  of  that  Government,  under  which  Pennsyl- 
Tania  has  so  long  prospered,  and  become  great,  happy,  and  respected  ?— 
.Its  fate  is  sealed.  It  is  a  doomed  instrument.  The  destructives  have 
possession  of  this  Hall.  This  Constitution,  which  wise,  modem  refor- 
mers pronounced  old,  obsolete,  and  decrepid,  is  bound  hand  and  foot,  and 
delivered  over  to  the  uncircumcised  Philistines ;  and  it  will  inevitably 
be  shorn  of  its  locks  of  strength,  unless  the  people  come  to  its  rescue. — 
.But  whatever  niay  be  done  here,  it  is  my  duty,  as  it  shall  be  my  aim,  to 
;  warn  the  people  of  the  attempts  now  making  to  unsettle  and  confuse  the 
laws  which  have  so  long  protected  them,  that  needy  and  desperate  adven- 
turers may  fatten  on  the  plunder. 

This  work  of  ruin  seems  not  to  be  exclusively  confined  to  one  party. 
True,  all  the  members  of  the  one  party,  whatever  might  have  been  their 
views  when  they  came  here,  now  act  in  perfect  conceit  in  stabbing  the 
Constitution.  They  cunningly  enough  suppose,  that  if  this  amendment 
prevails,  they  can  always  secure  the  spoils  of  office,  either  through  the 
Governor  or  the  Senate,  as  they  may  always  fairly  calculate  on  having 
one  of  them  in  their  favor.  For,  when  the  burthens  heaped  upon  the 
people  by  that  party,  become  so  heavy  that  they  can  no  longer  be  borne, 
^d  their  Governor  is  hurled  from  power,  the  Senate  is  not  always  also 
changed.  Thus  patronage  being  their  object,  they  act  unitedly.  While 
many  gentlemen  of  the  other  party,  with  an  ostentatious  magnanimity, 
and  a  childish  simplicity,  either  from  the  mistaken  dictates  of  conscience, 
or  to  show  their  perfect  independence  and  freedom  from  party  trammels, 
join  them  in  their  headlong  course.  The  struggle  here,  therefore,  is  a 
vain  one.  But  I  have  full  confidence  in  a  steady  and  disinterested  people; 
disinterested  as  to  the  fate  of  parties,  but  deeply  interested  in  the  welfare 
of  the  State,  and  the  protection  of  the  lives,  the  liberty,  and  the  property 
of  its  citizens.  Send  forth  to  them  this  mangled,  mutilated,  and  deformed 
Constitution,  and  they  will  put  their  seal  of  condemnation  upon  it ;  and 
they  will  still  live  and  prosper  under  the  well  tried  charter  which  their 
wise  and  honest  fathers  left  them. 

Mr.  Banks  said,  that  having  come  to  the  consideration  of  Executive 
patronage,  one  of  the  most  important  subjects  that  would  be  brought  be- 
fore us,  he  was  much  gratified  at  the  manner  in  which  the  question  had 
been  treated.  It  was  manifest  from  the  remarks  of  the  gentlemen  from 
Beaver,  Chester,  and  Adams,  who  preceded  him,  that  they  were  extreme- 
ly anxious  that  the  committee  should  decide  rightly  in  this  matter.  The 
gentleman  from  Beaver,  in  his  proposition  for  an  amendment,  clearly 
showed  his  wishes  in  relation  to  appointment  for  office.  The  gentleman 
from  Beaver,  (Mr.  Dickey)  in  his  remarks,  declared  his  willingness  to 
require  the  advice  and  consent  of  the  Senate  to  all  appointments,  while  he 
was  unwilling  that  any  offices  should  be  filled  by  the  Legislature.  The 
gentleman  from  Adams  departed  from  both  of  these  views,  and  intimated  his 
preference  that  the  Constitution,  in  this  respect,  shall  remain  untouched. 

Mr.  Stevens  explained.  I  am  desirous  that  the  county  officers  should 
be  elected  by  the  people. 

Mtf  Banks  resumed ;    The  amei^dment  of  the  gentleman  froni  A^ams, 
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(Mr.  Stevens)  had  something  peculiar  in  it,  and  he  did  not  know  what 
to  make  of  it  unless  to  use  the  language  of  a  venerable  Senator  from 
Somerset  county,  it  was  intended  to  fox  the  amendment  of  the  gentleman 
from  Chester  (Mr.  Bell).  The  gentleman  had  withdrawn  it  however,  and  it 
perhaps  was  not  intended  for  this  purpose.  The  gentleman  from  Adams 
is  unwilling  that  any  of  the  patronage  which  the  Governor  now  possesses 
should  be  taken  away  from  him,  unless  it  was,  perhaps,  the  county  offi- 
cers :  he  supposed  the  gentlemen  means  ths  Pro^onotaries,  Registers,  and 
("lerks.  He  had  no  objection  to  the  gentleman  from  Adams  entertaining 
this  opinion,  and  he  had  no  objection  to  any  gentleman  entertaining  any 
opinion  in  relation  to  the  appointment  or  election  of  officers  which  they 
amy  deem  to  be  right,  and  as  the  gentleman  had  spoken  of  certain  gentle- 
men conceding  their  political  partialities  for  conscience  sake,  he  had  no 
objcctitm  that  they  should  act  on  every  subject  strictly  in  accordance  with 
i]\o,  dictates  of  conscience.  He  was  desirous  of  giving  his  views  to  the  com- 
niitt(?c,  and  if  they  met  the  views  of  other  gentlemen,  it  was  very  well,  but 
if  not  he  had  discharged  his  duty  and  should  be  therewith  contented.  This 
was  a  grave  and  solemn  question  which  was  to  be  determined,  as  to  how 
f»r  the  Convention  should  go  in  the  matter  of  authorising  a  supervision  of 
the  power  confered  upon  the  Executive  in  relation  to  appointments  to  of- 
fice, and  he  was  satisfied  in  his  own  mind  that  no  gentleman  who  sits 
down  and  reflects  upon  it  with  that  seriousness  and  anxious  consideration 
which  should  be  bestowed  upon  it,  would  have  any  difficulty  in  determin- 
in^r  what  conclusion  he  should  come  to.  It  was  not  a  light  and  trivial  subject, 
and  it  was  not  a  matter  which  was  to  last  only  for  a  day.  This  Constitution 
has  stood  the  test  of  years ;  it  has  stood  the  excitements  and  storms  of  for- 
ty-seven years,  and  as  has  been  remarked  frequently,  the  people  have  lived 
happily  under  it ;  they  have  enjoyed  their  civil  and  religious  rights  to  a 
most  un{)aralelled  extent,  without  any  one  to  molest,  injure,  or  encroach 
npo'i  them.  That  being  the  case,  it  is  a  grave  and  solemn  matter  as  to 
how  far  we  arc  to  go  in  taking  away  the  power  now  vested  in  the  Go- 
vernor, and  vesting  it  in  some  other  body.  So  far  as  he  knew,  and  he  had 
been  observant  of  these  matters  for  some  years,  there  has  not,  generidly 
speaking,  been  any  abuse  of  the  power  confered  upon  the  Governor  in 
this  matter  of  appointment.  The  Governor  being  elected  to  the  situation 
he  holds  by  the  people,  and  being  a  man  of  integrity  of  purpose,  and  de- 
siring, as  every  one  is  supposed  to  desire,  the  welfare  and  happiness  of 
the  people,  he  is  careful  in  making  appointments  to  office.  He  knew  it  had 
been  the  practice  with  Governors  of  Pennsylvania,  when  members  of  the 
JiCgislaturc  presented  to  them  letters  of  recommendation  for  officers  in 
tfioir  counties.  Justices  of  the  Peace,  Judges  and  other  officers  for  the 
(rovernor  to  say  to  them :  gentlemen,  if  you  are  desirous  that  this  man 
should  be  appointed,  endorse  this  paper.  I  know  nothing  of  his  character, 
hut,  if  you  will  give  your  names  it  will  be  some  guarantee  for  his  charac- 
ter. Well,  when  members  of  the  Jjegislature  impose  upon  the  Governor, 
is  he  to  hv-  charged  witfi  a  violation  of  his  duty  ?  or  is  he  to  be  condemned 
for  u  dereliction  of  duty  when  he  has  taken  all  the  pains  in  his  power  to 
ascertain  tlic  character  of  these  men  before  they  were  appointed  ?  But 
the  Governor  has  been  imposed  upon  in  many  instances,  and  the  people 
have  become  dissatisfied  in  consequence  of  these  impositions,  and  Was  it 
not  ri<:ht  to  make  a  trial  of  some  other  method  of  appointing  officers?  The 
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people,  generally  speaking,  desire  a  change  to  be  made  in  this  particular  ; 
and  if  thiis  was  not  so,  you  would  not  see  so  many  reformers  on  this 
floor.  This  inatter  of  reform  was  not  a  matter  of  yesterday,  but  the  people 
have  been  struggling  for  years  to  bring  it  about.  It  had  been  sought  for 
years  previous  to  the  passage  of  the  act  of  Assembly  on  the  subject;  and 
when  the  people  had  the  opportunity  of  depositing  in  the  ballot  box  their 
votes  on  this  subject  they  shewed  a  large  majority  of  them  were  for 
for  reform  ;  but  that  reform,  as  he  believed,  to  a  reasonable  extent.  Not 
a  reform  to  the  extent  which  some  wild  and  visionary  theorists  might 
desire  to  carry  it,  but  a  judicious  reform.  Now  whether  the  Senate  should 
have  an  approbatory  power  in  this  matter  of  appointments  was  to  be  re- 
flected upon  and  determined  here,  because  it  had  not  been  determined 
upon  by  the  people.  The  people  had  not  in  any  way  in  which  he  had 
any  knowledge  of,  determined  as  to  where  the  power  of  appointment  or 
of  supervising  appointments  shall  be  placed,  consequently  the  Convention 
would  have  to  determine  where  it  shall  be  lodged.  Well,  sir,  you  know 
well  the  people  have  not  determined  where  this  power  shall  be  lodged. 
Then  the  question  is,  shall  this  power  be  lodged  in  the  Senate  or  shadl  it 
be  given  back  to  the  people,  and  shall  they  elect  all  the  officers  provided 
for  by  this  Constitution  and  the  amendments  to  be  proposed  to  it  ?  For  his 
own  part  he  was  of  opinion  that  the  people  would  be  satisfied,  perhaps, 
better  with  lodging  the  power  of  approving  the  nominations  made  by  the 
Governor,  with  the  Senate  than  if  they  were  given  back  to  themselves. 
With  relation  to  the  judicial  officers  he  was  of  opinion  the  people  would 
be  best  satisfied  with  having  them  nominated  by  the  Executive,  and  con- 
iirmed  by  the  Senate  ;  but  in  relation  to  county  officers,  Prothonotaries, 
Registers,  Justices  of  the  Peace,  &c.,  he  believed  they  would  prefer  elect- 
ing them.  He  would  go  for  giving  the  Senate  the  confirming  power  to 
this  extent,  and  he  could  see  no  evil  which  could  arise  from  it.  Previous 
to  the  adoption  of  the  Federal  Constitution,  Congress  had  the  power,  and 
exetcised  the  power  of  electing  all  officers,  or  nearly  so.  The  Commander- 
in-chief  of  the  army  of  the  United  States,  General  Washington,  was 
elected  by  Congress,  and  all  ofiicers  who  held  commissions  in  the  army 
down  to  the  Regimental  officers,  were  elected.  Dr.  Franklin,  your  first 
Post  Master  General,  was  elected  by  Congress,  and  he  had  confered  upon 
him  the  power  of  appointing  deputies  all  over  the  Union.  When  the  Con- 
vention met  for  the  purpose  of  determining  as  to  what  kind  of  Constitu- 
tion should  be  the  fundamental  law  of  the  land,  after  all  the  experience 
which  had  been  had  in  relation  to  the  selection  of  officers  ;  and  after  all 
the  lights  which  the  system  gave  them  as  to  the  manner  in  which  officers 
should  be  appointed  or  elected,  they  determined  to  confer  on  the  President 
the  power  of  nominating,  and  the  Senate  the  power  of  approving  or  disap- 
proving the  nominations  made.  It  seemed  to  him,  then,  that  the  question 
was  as  fully  determined  by  the  action  of  the  members  of  the  Convention 
of  1787  in  relation  to  the  Federal  Constitution,  as  it  ever  can  be.  It  was 
known  then  how  the  election  by  members  of  Congress  was  received,  how 
it  was  judged  of,  and  how  it  answered  the  purpose  ;  and  it  was  found  not 
to  answer.  They  took  the  power  of  election  from  Congress  and  gave  the 
power  of  appointment  to  the  President  in  conjunction  with  the  Senate, 
and  how  has  it  answered?  Has  the  Government  prospeied  since  1787? 
And  do  the  people  complain  now  of  the  method  of  appointment  ?    Is  there 
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any  attempt  now  to  call  a  Conventton  to  shake  off  this  power  of  appoint- 
ment held  by  the  President  and  place  it  in  Congress  ?  Certainly  not,  or 
we  should  have  heard  it;  therefore,  he  believed  the  experiment  of  electinf 
by  the  Legislature  had  been  fully  tried  and  disapproved,  and  the  experi- 
ment of  appointing  by  the  President  and  Senate  had  been  approved.  That 
being  the  case,  he  had  no  hesitation  in  saying  that,  the  safest  plan  to  adopt 
would  be  to  take  from  the  Governor  the  absolute  power  of  appointment 
and  give  to  the  Senate  the  power  of  approving  or  disapproving  the  nomi- 
nations he  may  make.  In  the  Convention  of  1787,  which  framed  the  Con- 
stitution of  the  United  States,  a  committee  was  appointed  of  five  members 
to  consider  the  propriety  of  connecting  with  the  President  some  body  to 
confer  with  him  in  case  of  appointments  to  office.  Mr.  Rutledoe  of  South 
Carolina,  was  at  the  head  of  the  committee,  and  after  full  deliberation  they 
reported  that  the  President  should  have  a  privy  council,  to  consist  of  the 
President  of  the  Senate,  Speaker  of  the  House  of  Representatives,  Chief 
Justice  of  the  United  States  and  heads  of  Departments,  to  advise  with  in 
all  cases  of  appointments.  This  project  was  brought  before  the  Conven- 
tion and  they  discussed,  deliberated  upon,  and  finally  rejected  it,  and  the 
plan  we  have  now  was  agreed  upon.  From  the  experience  of  the  past, 
and  from  all  the  lights  and  knowledge  we  have  on  the  subject,  he  could 
see  noplace  better  suited  for  a  depository  of  this  power  than  in  the  hands 
of  the  Executive  and  the  Senate ;  give  the  Executive  the  nominations  to 
office,  and  give  the  Senate  the  power  of  approving  or  disapproving. 

As  to  appeals  to  the  passions  of  members  on  this  floor,  it  seemed  to  him 
they  were  entirely  out  of  place.  He  knew  it  was  a  practice  when  we  wish 
to  get  at  the  minds  of  those  we  address  to  appeal  to  their  passions.  He 
knew  when  it  was  desired  to  make  converts  we  must  reach  the  affectionB; 
and,  consequently,  it  is  the  practice  of  every  one  who  wishes  to  carry  t 
point  whether  right  or  wrong,  to  make  use  of  this  kind  of  appeal  to  induce 
persons  to  come  to  their  aid.  These  practices,  however,  should  not  here  be 
resorted  to ;  we  should  exercise  reason,  and  throw  into  the  common  fund 
all  the  information  we  possess,  so  that  the  Convention  might  be  able  to 
determine  what  would  promote  the  comfort,  the  welfare,  and  the  happi* 
ness  of  the  people  of  this  great  Commonwealth.  He  was  desirous  of 
having  the  views  of  every  gentleman  submited  to  the  Convention  so  that 
they  miglit  act  understandingly ;  and  he  had  no  doubt  other  gentlemen 
were  as  desirous  as  himself  to  hear  the  subject  fully  discussed.  We  can 
tlien  make  up  our  minds  as  to  what  measure  will  conduce  most  to  the  hap- 
piness and  prosperity  of  the  people  whom  we  represent. 

Mr.  Sergeant  (President)  wished  to  say  a  very  few  words  upon  the  pro- 
posed amendment,  because  it  has  been  acknowledged  by  the  gentleman 
who  last  spoke,  that  it  proposed  to  introduce  a  new  and  very  important 
feature  into  our  Constitution,  to  which  it  is  supposed  we  have  some 
guide.  But,  perhaps,  it  will  turn  out  on  further  examination,  that  we 
have  no  better  light  than  our  own  understandings  engaged  in  speculative 
theories  will  afford  us.  This  amendment  consisted,  he  said,  of  two 
distinct  branches — he  would  pass  over  for  the  present,  that  part  of  it 
which  relates  to  the  appointment  of  the  Secretary  of  the  Commonwealthf 
and  the  Attorney  General.  The  first  branch  was,  that  part  which  pro* 
poses  to  unite  the  Senate  with  the  Governor  in  all  appointments,  and  ^ 
other  branch  is  that  which  proposes  to  ^ive  to  the  Legislature  the  pow^ 
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to  declare  by  whom  certain  appointments  shall  be  made  ;  as  to  which  more 
particularly,  he  should  say  a  word  hereafter.  The  first  objection,  which 
applied  to  both,  was,  that  they  went  to  blend  the  Executive  and  Legisla- 
tive authority.  The  power  of  appointment  is  strictly  Executive,  because 
all  officers  are  appointed  for  the  purpose  of  carrying  the  laws  into  execu- 
tion. Thus,  then,  the  power  of  appointment  was  naturally,  and  accord- 
ing to  the  best  authority  they  could  obtain,  a  matter  which  belonged  to  ihe 
Executive.  Certainly  it  does  not  belong  to  the  Judiciary,  and  it  does  not 
naturally  belong  to  the  law  making  power.  This  was  self-evident,  and 
before  we  take  a  step  of  such  importance  as  blending  these  two  powers  in 
any  manner,  we  ought  to  consider  what  is  likely  to  be  the  consequence. 
Heretofore,  we  have  studiously  endeavored  to  keep  separate  the  different 
departments  of  the  Government,  and,  especially,  efforts  were  made  to 
restrain  the  Legislature  from  exercising  certain  powers  conceived  to  be 
judicial ;  but  now  we  have  come  to  the  question  of  confering  upon  it, 
direcdy,  powers,  which  strictly  and  appropriately  belong  to  the  Executive; 
and  the  question  is,  whether  it  is  likely,  according  to  our  notions  of  right 
Government,  to  conduce  to  the  advantage  of  the  Commonwealth,  that  the 
Executive  authority  should  be  placed  in  the  hands  of  the  Legislature  direct- 
ly or  indirectly,  generally  or  partially,  or  in  any  manner  whatever.  What 
is  the  argument  in  favor  of  it  ?  If  we  were  to  proceed  to  argue  upon  the 
facts  as  they  are  alleged,  it  would  be  a  difficult  matter  to  come  to  any 
satisfactory  result;  because  it  would  involve  an  examination  of  things 
about  which  we  are  not  furnished  with  sufficient,  nor  indeed  with  any 
evidence,  andalong  with  which  there  would  be  required  a  considerable 
notice  of  individual  conduct  which  might  be  unjust,  and  at  best  would 
give  us  but  a  one  sided  and  imperfect  view.  You  look  only  at  the  existing 
state  of  things,  and  point  out  whatever  appears  to  be  defective,  and  pro- 
pose a  change,  not  because  you  can  give  a  better  plan,  but  because  the  old 
plan  is  alleged  to  be  objectionable.  But  we  ought  to  look  at  both  sides — 
to  consider  carefnlly  whether  the  plan  proposed  is  not  more  likely  to  be 
defective  and  objectionable  than  the  existing  one.  In  doing  this,  it  was 
best  and  safest  to  abstain  from  the  use  of  harsh  terms  in  relation  to  any 
matter  or  any  body.  The  gentleman  from  Luzerne  had  said  yesterday, 
no  doubt  without  meaning  any  reproach,  that  the  Senate  of  the  United 
States  had  been  a  factious  body :  some  gentlemen  entertaining  different 
views,  might  use  equally  severe  language  in  relation  to  the  Executive  of 
the  United  States,  and  gentlemen  would  frequently  use  such  language 
according  to  their  particular  political  and  party  bias ;  but  that  was  no  way  of 
reaching  the  truth,  and  he  proposed  to  avoid  it  altogether,  as  an  insecure  and 
irrational  basis,  and  to  argue  this  question  on  the  ground  of  principle ; 
and  with  respect  to  the  general  view  of  both  paits  of  the  proposition,  he 
would  appeal  to  gentlemen  to  say,  whether  they  think  it  is  expedient  now 
to  begin  with  that  mixture  of  powers  which  every  one  considered  as  erro- 
neous and  inadmissible  in  a  well  constituted  republic. 

In  the  absence  of  any  thing  like  experience  to  aid  us ;  in  the  absence  of 
argument  to  aid  us,  we  have  recourse  to  analogy.  The  advisory  power 
of  the  Senate  of  the  United  States  has  been,  therefore,  held  up  to  us  as  an 
evidence,  that  this  thing  is  right  in  itself ;  and,  as  an  evidence  that  it  has 
worked  well  in  practice,  in  the  Government  of  the  United  States,  and 
therefore,  the  conclusion  is  come  to,  that^it  would  work  well  in  Pennsylvania. 
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Now,  is  there  any  analogy  between  the  two  cases?  that  is  the  first  ques- 
tion, because,  if  there  is  not,  then  the  argument  falls  entirely  to  the  ground. 
It  appears  from  the  history  of  the  Constitution  of  the  United  StateSy  that 
there  was  a  proposition  brought  before  the  Convention  which  framed  that 
instrument,  to  give  to  the  President  of  the  United  States,  the  aid  of  what 
was  called  a  Privy  Council.     There  are  two  sorts  of  Council,  and  we 
must  distinguish  between  them.     One  was  merely  for  consultation,  a  con- 
sultative Council,  and  another  was  such  a  Council  as  was  proposed  to  be 
established  here,  with  a  controling  power.  The  King's  Privy  Council  was 
a  consulting  council.     Napoleon,  in  the  plenitude  of  his  power,  had  a 
council,  and  he  admitted,  in  after  years,  that  he  derived  great  aid  from  it, 
but  it  was  merely  a  consulting  council.     The  Governor  of  Pennsylvania 
at  present  has,  in  effect,  a  consultative  council,  because  he  has  the  mem- 
bers of  the  Legislature,  to  whom  he  can  refer,  whenever  he  deems  it 
proper  to  call  for  their  advice  and  assistance.     If  he  wishes  to  obtain  local 
information,  are  not  the  members  from  those  particular  districts  always 
able  to  furnish  him  with  any  information  he  may  desire,  without  the  aid 
of  others ;  for,  we  all  know  that  this  question,  with  regard  to  appoint 
ments  comes  to  be  considered  as  a  local  matter,  and  it  is  deemed  imperti- 
nent for  any  other  persons  to  interfere  with  it,  than  those  who  are  from 
the  neighborhood.     If  an  appointment  was  to  be  made  in  county  A,  it  was 
deemed  not  to  be  a  matter  which  belonged  to  county  B,  and  that  the  mem- 
bers from  that  county  should  have  nothing  to  do  with  it.     Then,  with 
regard  to  this  consultation,  we  know,  that  the  operation  of  the  present 
Constitution  gives  the  Governor  the  benefit  of  the  aid  of  members  from 
the  particular  districts,  and  as  many  more  as  he  chooses  to  consult.    But, 
now  you  propose  to  give  him  a  controling  council ;  and,  the  argument  in 
favor  of  it  was,  that  there  was  such  a  council  connected  with  the  office  of 
President  of  the  United  States.     To  see  whether  the  analogy  existed,  he 
proposed  to  bring  into  view  the  construction  of  the  Government  of  the  United 
States,  and  see  whether  we  could,  or  ought  to  apply  the  system  practised 
upon  there  to  our  own  Government.     Were  the  Senators  of  the  United 
States  the  representatives  of  the  people,  in  the  same  sense  as  the  members 
of  the  House  of  Representatives  ?     Certainly  not.     The  Senate  was  a 
representation  of  States,  not  a  representation  of  the  people,  and  an  equal 
representation  of  States,  without  regard  to  the  extent  of  their  territory,  or 
the  amount  of  their  population.     The  smallest  State  has  as  many  Sena- 
tors as  the  largest  State  in  the  Union  ;  and,  of  course,  the  smallest  State 
had  an  equal  voice  in  the  Senate  of  the  United  States  with  the  largest- 
How  was  this  brought  about  ?     By  compromise — a  compromise  arising 
out  of  the  nature  of  the  case,  and  agreed  to,  for  the  sake  ot  union.     It  is 
true,  that  this  Government  was  formed  by  the  people  of  the  United  States, 
but  they  were,  at  the  same  time,  from  separate  and  independent  States, 
and  in  both  capacities,  may  be  said  to  have  confered  upon  that  Gk>vemment 
certain  powers.  What  was  the  plan  upon  which  those  powers  were  granted? 
Why,  that  there  should  be  one  great  body  chosen  to  represent  the  people  ; 
a  popular  representation,  and  that  body  was  the  House  of  Representatives*  . 
That  there  should  be  an  Executive  also  chosen  by  the  people  of  the 
United  States,  in  a  manner  directed  by  the  Constitution.     This  is  the 
office  of  President.     The  Senate  is  the  representative  of  the  States,,  and  . 
has  a  two  fold  character — first,  as  a  part  of  the  law  making  power,  and 
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next  as  a  part  of  the  Executive  power,  in  regard  to  certain  Executive 
duties,  that  is  to  say,  the  making  of  treaties  and  appointments  to  office. — 
That  body,  representing  the  States,  is  thus  a  part  of  the  Legislature,  and 
also  a  part  of  the  Legislature.    The  reason  of  this  is  plain  enough.    The 
States  of  the  Union  have  granted  to  Congress,  the  Senate  and  House  of 
Representatives,  the  power  of  making  war  and  peace,  so  that  there  can 
be  no  war  made,  without  the  combined  action  of  iirst  the  representatives 
of  the  people  in  the  House  of  Representatives,  and  then  the  representa- 
tives of  the  States  in  the  Senate.     Consider  next  appointments  made  by 
the  President  of  the  United  States,  and  consider  that  they  are  all  appointed 
within  the  States,  so  as  to  affect  the  relation  between  them  and  the  Union, 
and  that  they  all  have  some  connexion  with  our  foreign  relations.    In 
fact,  you  may  say  that  every  officer  of  the  United  States  may  have  an 
influence  upon  those  relations.     The  Senate  is  also,  for  the  same  reason, 
invested  with  a  portion  of  the  treaty  making  power.     But,  as  to  the  ap- 
pointing power — it  is  plain  that  they  may  all  have  an  influence  upon  our 
foreign  relations.    Your  Foreign  Ministers,  your  Judicial  officers,  and 
your  Executive  officers,  of  every  class  and  kind,  act  upon  subjects  which 
concern  more  or  less  the  foreign  intercourse ;  having  to  fulfil  towards  foreign 
nations  the  duties  we  owe  to  them  by  the  laws  of  nations,  that  system  of 
laws  which  governs  a  community  of  nations.    The  States,  as  States, 
chose  to  have  a  control  of  all  questions  of  legislation,  and,  especially,  the 
great  questions  of  war  and  peace — ^and  a  control,  also,  of  the  uppoint- 
ments  to  office,  which  might  so  materially  affect  them.     The  Senate  of 
the  United  States  was,  therefore,  to  a  certain  extent,  made  a  part  and 
portion  of  the  Executive,  whether  wisely  or  not,  it  was  not  his  purpose 
now  to  enquire,  he  thought,  however,  all  the  circumstances  considered, 
it  was  wisely  done.     He  would  ask,  then,  where  is  the  analogy  between 
this  Government  and  the  Government  of  Pennsylvania?  or  where  is  the 
analogy  between  the  Senate  of  the  United  States  and  the  Senate  of  Penn- 
ylvania?     Was  this  State  made  up  of  counties,  townships,  or  boroughs, 
which  bear  the  same  relation  to  the  Government  of  Pennsylvania,  that  the 
States  do  to  the  Government  of  the  United  States ;  or  have  you  any 
foreign  concerns  to  be  taken  care  of?     What  is  the  State  Senate  ?    It  is 
a  representation  of  the  people,  for  the  purpose  of  law  making — a  simple 
legislative  body,  and  nothing  else.     It  acts  in  conjunction  with  the  House 
of  Representatives  in  the  passage  of  all  laws,  and  is,  in  every  respect,  similar 
to  the  House  of  Representatives,  excepting  that  the  tenure  of  office  of 
Senators  is  different,  and  that  it  acts  in  a  judicial  character  in  trials  by 
impeachment.     Now  then,  can  any  body  tell  wherein  there  is  the  least 
analogy  between  the  Senate  of  the  United  States,  and  the  Senate  of  Penn- 
sylvania, excepting  that  the  Senate  of  the  United  States  has  a  part  of  the 
law  making  power.    Is  it  not  perfectly  obvious,  that  there  might  be,  and 
were,  good  reasons  for  giving  a  power  of  this  kind  to  the  Senate  of  the 
United  States,  when  no  such  reasons  exist  in  regard  to  the  Senate  of 
Pennsylvania  ?    That  analogy  then  entirely  fails.     Where,  then,  is  th« 
argument  in  favor  of  giving  this  advisory,  or  confirming,  or  controling 
power  to  the  Senate  ?   Could  any  one  assign  a  good  reason  why  it  should 
be  given  to  the  Senate,  any  more  than  to  the  House  of  Representatives,  or 
both  in  conjunction?    It  is  true,  we  may  if  we  choose,  as  far  the  power  of 
the  Convention  goes  in  deciding  the  question,  take  the  power  of  appoint- 
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ment  from  the  Executive  and  give  it  cither  to  the  Senate  or  House,  or 
both ;  but,  can  any  good  reason  be  shown  why  it  should  be  the  Senate, 
rather  than  the  House,  or  why  the  Senate  rather  than  the  two  Rouses  in 
conjunction?  There  is  more  local  knowledge  in  the  House  of  Representa- 
tives than  in  the  Senate,  and  where  appointments  are  to  be  made  for  a  par- 
ticular county,  there  will  be  more  representatives  from  the  county  in  the 
House  than  in  the  Senate  ;  because  in  the  Senate,  there  are  but  thirty-three 
members,  to  fifty-three  counties,  consequently  there  must  be  many  conn- 
ties  unrepresented  in  the  Senate ;  at  least  there  are  many  counties  in 
which  no  Senator  resides.  If,  then,  it  is  local  information  you  desire,  for 
your  advisory  body,  it  ought  to  be  the  House  of  Representatives.  If  it 
be  a  controling  power  that  you  want,  can  any  good  reason  be  given  why 
the  Senate  should  be  taken  instead  of  the  House,  or  instead  of  the  two  in 
conjunction  ?  Is  not  the  House  of  Representatives  elected  for  a  shorter 
period,  more  'promptly  accountable,  and  by  gentlemen's  own  argument, 
the  deposite  of  the  power  there,  would  be  bringing  it  nearer  to  the  people. 
If  it  was  legislation  you  wanted  from  the  members,  that  was  quite  a  differ- 
ent matter,  because,  he  contended,  that  the  longer  a  man  is  in  office  the 
more  experience  he  has,  and  the  better  legislator  he  makes ;  but  if  yon 
want  local  knowledge,  a  man  who  had  been  a  hundred  years  in  the  Legisla- 
ture could  not  give  you  any  more  than  bne  who  had  just  been  elected  for 
the  first  time. 

He  would  now  come  to  that  part  which  gives  the  Legislature  power  to 
declare  what  appointments  may  be  made  and  by  whom  they  are  to  be 
made.  Under  this  amendment  he  should  think  that  the  Legislature  ought 
not  to  take  the  power  of  appointment  into  their  own  hands;  b^ecause  Uie 
natural  reading  of  the  words  of  this  amendment  would  be  that  they  may 
make  the  law  declaring  by  whom  the  appointments  are  to  be  made,  and 
generally  speaking,  under  such  an  authority,  they  could  not  give  the  power 
of  appointment  to  themselves,  but  he  took  it  in  its  broadest  eiense,  as  he  sup- 
posed it  was  meant,  and  they  might  introduce  into  an  act  of  the  Legislature 
a  provision  for  the  appointment  of  certain  ofiiccrs,  and  in  the  same  law  de- 
clare who  should  be  appointed ;  which  is  vastly  more  objectionable  than 
the  other.  Thus,  with  regard  to  certain  officers,  you  will  have  given  the 
power  of  appointment  to  the  Governor  with  the  control  of  the  Legislature, 
but  with  regard  to  another  description  of  officers  you  will  have  given  to 
the  Legislature  the  nomination  and  appointment  both,  and  then,  first  or 
last,  the  whole  appointing  power  is  brought  into  the  Legislature,  unlera, 
perhaps  by  another  provision  a  small  part  are  to  be  elected  by  the  people. 
AH  appointments,  then,  are  to  be  placed  in  the  hands  of  the  Legislature  ; 
the  whole  Executive  power  in  effect  is  to  be  given  into  the  hands  of  the 
Legislature.  When  we  have  reached  this  part  of  the  case  there  are  two 
questions  to  be  considered.  He  was  not  now  going  to  argue  whether  or 
not  the  Legislature  would  make  good  appointments,  because  it  was  a  dif- 
ficult question  to  argue.  He  could  argue  upon  the  authority  of  able 
writers  and  upon  principle  that  these  powers  of  government  ought  to 
be  kept  distinct ;  but  as  it  related  to  this  subject  of  appointments  he  was 
aware  of  the  difficulty  of  arguing  with  any  effect  because  at  last  it  came  to  be 
a  matter  of  opinion,  perhaps  of  mere  assertion,  whether  or  not  they  would 
make  good  appointments.  That  was  the  firbt  of  the  questions  he  had  al- 
luded to.    But  the  remaining  question  here  was  this— will  not  the  power 
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of  appointment,  vested  in  the  Ledslature,  interfere  w^  and  dangeroasly 
affect  the  exercise  of  proper  legislative  authority  ?  It  was  but  a  small 
part  of  the  question  to  consider  whether  the  Legislature  will  or  will 
not  make  good  appoiutments.  The  primary  object  of  the  Legislature  is 
not  to  make  appointments  ;  but  the  great  purpose  for  which  they  are  con- 
vened is  to  make  good  laws.  The  less  then  that  you  connect  any  other 
dutie^  with  the  law-making  function  the  more  sure  you  will  be  that  the 
whole  of  their  faculties  will  be  applied  to  law  ihaking;  but  if  you  add  these 
new  duties  you  diminish  their  time  and  attention  to  be  giv,en  to  the  making 
of  laws.  We  see  already,  in  some  degree,  how  it  works.  You  cannot 
have  an  election  of  Bank  Directors  without  sacrificing  a  great  deal  of  tim^ 
belonging  io  other  duties  they  have  to  perform,  and  causing  much  excitej 
ment,  and  intrigue.  Introduce  all  the  appointments  here  proposed  and 
how  much  more  time  do  you  take  up;  and  it  is  not  only  the  time  which  it 
occupies,  but  it  occupies  a  vast  deal  of  attention,  and  excites  a  vast  deal 
of  feeling  injurious  to  legislation.  If  those  persons  who,  on  particula|r 
occasions,  present  themselves  to  the  Executive,  and  sue  for  favors  from 
him,  were  to  make  their  applications  to  the  members  of  the  Legislature, 
where  would  be  the  time  for  the  business  of  law  making  for  the  Common- 
wealth? Suppose  we  were,  at  this  moment,  clothed  with  power  to  make 
all  offices  vacant  and  had  done  so,  and  were  about  to  make  new  appoint- 
ments. Suppose  our  doors  were  thrown  open  to  receive  the  numerous 
applicants  for  office  with  their  recommendations,  and  letters ;  and  suppose 
as  would  be  the  case,  every  passion  and  feeling  should  be  appealed  to, 
social,  and  party,  what  would  become  of  us?  Just  so  would  it  be  with  the 
Legislature.  Ought  the  Legislature  then  to  be  placed  in  such  circumstances 
that  they  may  legislate  with  a  view  to  appointments  to  office,  that  they 
may  alter  the  system  of  appointment,  for  example,  because  the  Governor 
may  not  appoint  those  they  wish;  and  alter  the  system  that  they  may  make 
the  appointments,  not  perhaps  for  the  better,  but  that  they  may  have  it  in 
their  own  hands?  Is  there  not  danger  in  this!  He  did  not  wish  to  take 
up  more  of  the  time  of  the  Committee,  as  he  thought  every  man  whore^ 
fleeted  at  all  on  the  subject,  must  perceive  that  this  plan  would  be  attended 
with  evil  results.  It  would  destioy  all  sound  legislative  faculty.  For  his 
own  part  from  what  he  had  seen  of  the  elections  of  Bank  Directors  he  was 
convinced  that  the  more  impassable  you  make  the  gulf  between  the 
exercise  of  legislative  and  Executive  authority,  the  better  chance  you 
have  for  sound  Legislation,  which,  after  all,  is  the  great  concern,  and,  of 
itself,  sufficient  for  the  whole  employment  of  the  Legislature. 

The  committee  then  rose,  reported  progress,  and  obtained  leave  to  si| 
again  this  afternoon,  when 

The  Convention  adjourned. 
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TUESDAY  AFTERNOON— 4  o'clock. 

SECOND    ARTICLE. 

The  Convention  again  resolved  itself  into  a  committee  of  the  whole,  on 
the  second  article  of  the  Constitution,  Mr.  Clarke,  of  Indiana,  in  the 
Chair. 

The  question  pending,  being  on  the  amendment  offered  by  Mr.  Bell, 
of  Chester, 

Mr.  Curll,  of  Armstrong,  said  :  Mr.  Chairman— As  I  have  learnt  this 
morning  from  the  remarks  of  the  gentleman  from  Adams,  that  we  have 
masters  and  judges  to  scrutinize  our  conduct  here,  I  want,  sir,  the  masters 
alluded  to,  I  mean  my  constituents,  not  only  to  judge  of  my  vote,  but  of  a 
few  reasons  for  it.  I  consider,  air,  that  we  have  at  least  got  to  the  beginingof 
our  work,  to  wit :  on  Executive  patronage.  This,  sir,  has  been  the  prin- 
cipal ground,  together  with  the  tenure  of  appointment  to  office,  of  which 
the  citizens  of  this  State  have  complained  for  upwards  of  thirty  years ;  and 
latterly,  so  much  so,  that  the  present  body  were  elected,  or  a  majority  of 
them,  at  least,  for  this  express  purpose,  together  with  other  important 
considerations,  which  have  sprung  up  under  forty-seven  years'  trial  of  our 
written  Constitution.  It  has  been  conceded  on  all  hands,  that  the  patron- 
age of  the  Governor  is  too  great;  that  it  is  a  power  and  responsibility  be- 
yond that  of  the  Kino  of  Great  Britain ;  that  a  salutary  check  ought  to  be 
put  upon  the  facility  with  which  incompetent  and  unworthy  men,  thronffh 
party  favoritism,  acquire  office  from  a  Governor  :  And  by  combining  the 
Senate  with  the  Governor  in  the  appointment  of  officers,  especially 
Judges  of  our  Supreme  Court  and  Court  of  Common  Pleas,  appears  to  me, 
and  I  am  persuaded  will  to  a  large  majority  of  my  constituents,  the  only 
proper  mode  we  can  adopt.  The  proposition,  then,  of  the  gentlemam  from 
Chester,  comes  in  very  apropos  ;  and  his  arguments,  and  the  arguments  of 
my  worthy  friend  from  Miffiin,  this  morning,  have,  if  any  thing  had  been 
wanting  to  confirm  my  opinion,  fully  confirmed  it.  But,  sir,  what  are 
the  arguments  of  the  opposition,  or  rather  I  might  say,  the  conservatives! 
Why,  sir,  the  learned  gentleman  from  Somerset,  on  yesterday,  brought  in 
the  scenes  of  the  Senate  of  the  United  States,  with  respect  to  their  rejec- 
tion of  Mr.  Van  Bcren  and  others,  whom  the  President  had  nominated,  as 
an  argument  against  the  adoption  of  the  amendment  of  the  gentleman  from 
Chester.  To  day  the  gentleman  from  Adams  treads  over  the  same  ground, 
when  up  jumps  our  learned  President,  and  flatly  tells  us,  in  the  very  teeth 
of  his  brother  conservatives,  that  there  is  no  analogy  between  the  Senate 
of  the  United  States  and  that  of  Pennsylvania  ;  and  then  proceeded  with 
a  train  of  observations,  in  my  view,  to  say  the  least  of  them,  very  unsound  | 
though  calculated,  perhaps,  to  lead  the  unwary  from  pursuing  and  perfect- 
ing the  very  work  assigned  them  by  their  constituents.  W:.y  do  these 
gentlemen  labour  with  a  zeal  worthy  a  better  cause,  to  deprive  the  mass 
of  the  community  of  amendments  to  their  Constitution  ?  If  the  Senate 
shall  be  connected  witli  the  Executive  in  making  appointments,  the  people 
will  be  more  choice  whom  they  elect.  All  men  I  hope  are  not  so  corrupt  aa 
gentlemen  seem  to  suppose.  The  Senate  will  have  its  own  honour  and  some 
reputuion  us  a  stimulus  upon  all  its  appointments.  Why,  then  will  men 
who  claim  all  the  democracy,  the  exclusive  friendship t    equU  ngfatSf  and 
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'the  supremacy  of  the  laws,  make  such  an  effort  to  continue  in  the 
Executive,  a  patronage  which  is  the  fruitful  source  of  all  the  confusion  and 
turmoil  at  our  Governor's  elections  1  If  gentlemen  are  serious  with  re- 
gard to  no  changes  in  this  matter,  as  well  as  the  Judiciary,  let  them  bold- 
ly affirm  it.  But  let  them  not  think,  that  they  will  either  by  low  abuse, 
or  by  sophistry,  drive  a  majority  of  the  members  of  this  body  from  the  im- 
perious duty  they  owe  to  their  constituents,  to  the  Commonwealth  and  pos- 
terity. For  my  own  part,  I  go  for  the  amendment  of  the  gentleman  from 
Chester,  because  I  think  it  the  best  we  can  obtain ;  although  I  believe  that 
some  of  my  constituents  would  justify  me  in  aiding  to  strip  the  Governor 
of  all  patronage.  I  am  not,  however,  a  whole  figure  radical ;  I  am  not  for 
breaking  down  any  of  the  fundamental  principles  of  the  Constitution ;  but 
only  for  tearing  from  that  instrument  every  arbitrary  power,  and  especially 
that  which  exalts  a  Governor  of  a  simple  Democratic  republic  above  the 
monarch  of  Great  Britain.  But  as  much  of  the  time  of  the  committee  has 
been  already  spent,  I  have  only  to  add,  that  I  trust  all  the  true  friends  of 
reform  will  lay  aside  their  little  punctilios,  and  unite  as  one  man,  and  test 
the  true  strength  of  this  body  with  regard  to  all  essential  amendments. 

Mr.  Fuller  remarked,  that  he  had,  during  the  whole  time  that  he  had 
had  a  seat  on  this  floor,  refused  to  vote  for  amendments  which  were  uncall- 
ed for  by  the  people.  He  did  not  consider,  like  the  gentleman  from  Adams, 
(Mr.  Stevens)  that  this  was  uncalled  for ;  on  the  contrary,  he  believed 
that  this  was  one  of  the  amendments  which  we  were  sent  here  to  make.  It 
had  been  argued,  that  a  check  upon  the  Governor's  patronage  would  take 
away  the  responsibility  from  the  appointing  power,  and  that  it  would  create 
a  scramble  for  office  in  the  Legislative  Hall.  He  did  not  believe  that  the 
Governor  would  be  less  responsible  while  it  added  a  new  responsibility— 
the  responsibility  of  the  Senate — and  thus  the  rights  of  the  people  would 
be  doubly  protected.  There  was  an  advantage  of  having  a  responsible 
adviser  of  the  Governor.  The  Senators,  coming  from  all  parts  of  the  State, 
would  bring  a  personal  knowledge  into  the  Senate,  of  every  candidate* 
But  giving  the  Governor  the  uncontroled  appointment  of  officers,  and  not 
personally  knowing  the  applicant,  he  would  be  obliged  to  rely  on  an  irre- 
sponsible information.  He  might  ask  the  members  of  the  Legislature  the 
character  of  the  applicant,  or  the  respectability  of  the  signers  to  his  peti- 
tion for  office,  and  they  might  give  the  information  if  they  pleased,  or  not. 
The  member  is  not  responsible,  and  can  say  that  the  petition  contains 
■o**)e  good  names,  and  that  the  petition  of  an  opposing  applicant  contains 
an  Bqual  number ;  or  he  may  give  secret  information  which  may  operate 
to  the  injury  of  the  candidate,  and  then  shun  all  responsibility.  If,  then, 
the  Governor  can  have  no  information  which  is  backed  by  responsibility, 
he  is  obliged  to  judge  for  himself  from  the  number  of  petitions,  and,  as  has 
sometimes  been  said,  by  the  weight  of  the  petitions,  as  may  appear  with- 
out opening  them  at  all.  In  this  way,  there  was  no  certainty  in  having 
the  best  officers  appointed — it  is  all  chance,  and  the  people  become  dissatis- 
fied. Make  the  Senate  tlie  confirming  body — make  it  the  duty  of  the 
Senator  who  is  chosen  by  the  people  from  the  very  community  in  which 
the  applicant  resides,  to  give  information  ;  and  the  people,  having  an  addi- 
tional voice  in  the  appointments,  and  a  further  security  of  their  rights, 
will  be  satisfied.  The  Senate  doors  would  be  kept  open,  and  the  charac- 
ters and  qualifications  of  the  candidates  would  be  scrutinized,  and  men 
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who  could  not  stand  the  test  woald  not  bfteii  suffer  their  naihiss  to  come 
before  the  Senate.  It  had  been  objected,  by  one  gentleman,  that  it  would 
injure  the  character  of  the  candidates.  He  thought  that  this  was  a  security 
to  the  people,  and  that  no  man  should  apply  for  office  who  would  shrink 
from  investigation 

The  President  objects  to  the  Senate  as  as  a  confirming  power,  becau^ 
the  greater  number  of  officers  to  be  appointed  will  retard  legislation,  and 
carry  political  excitement  into  the  Legislature.  It  was  a  complete  answer  to 
this  to  say,  that  the  people  expect  that  the  county  officers  would  be  made 
elective,  and  then  the  Senate,  not  having  as  much  business  as  the  other 
branch,  would  have  sufficient  time  to  pass  on  the  nominations  of  judicial 
officers  and  heads  of  department. 

There  was  another  reason  which  had  great  influence  with  him  ;  and 
that  was,  the  people  of  Fayette  county  had,  in  two  successive  years,  held 
county  meetings,  and  passed  resolutions  in  favor  of  this  principle.  These 
he  considered  himself  bound  to  obey. 

It  had  been  stated,  that  this  was  not  the  proper  place.  He  did  not 
know  a  better  place,  and  consequently  he  should  vote  for  the  amendment. 
There  were  but  three  things  which  he  believed  the  people  of  his  district 
were  anxious  to  have  done.  One  was  the  reduction  of  the  Governor's 
patronage,  the  limitation  of  the  judicial  term,  atid  a  restriction  upon  thi 
granting  of  corporations.  Whenever  these  questions  came  up,  be  felt 
himself  called  upon  to  carry  out  the  wishes  of  the  people.  He  h  oped 
that  he  had  not  been  considered  out  of  order  in  any  thing  which  he  had 
said  on  this  subject,  by  any  member  of  this  Convention ;  and  more  espe- 
cially by  the  gentleman  from  Philadelphia  county,  (Mr.  Earle)  fi>r, 
although  the  Chairman  has  not  at  any  time  decided  that  he  was  out  of 
order,  yet  he  should  be  very  unwilling  to  be  so  far  out  of  order  as  to  inter- 
fere with  the  long  speeches,  and  many  speeches,  of  any  gentleman  whQ. 
may,  from  an  overheated  imagination,  conceit,  that  the  whol6  weight  oT 
the  business  and  responsibility  of  this  Convention  is  resting  oh  his 
shoulders.  Sir,  (said  Mr.  F.)  I  should  consider  it  doubly  cruel  in  me 
to  increase  his  burthen,  by  laying  the  weight  of  my  finger  on  his  load. 

Mr.  Denny  remarked,  that  on  yesterday  when  he  troubled  the  Conven- 
tion with  some  observations,  the  debate  was  chiefly  confined  to  the  pro- 
priety of  associating  the  Senate  with  the  Executive,  in  exercising  the 
appointing  power.  To-day,  gentlemen  in  favor  of  the  amendment  under 
consideration,  have  brought  into  view,  and  discussed  in  connexion  with  it, 
the  question  of  the  Governor's  patronage.  This  is  the  great  subject  of 
complaint.  To  reduce  this  patronage  and  divest  the  Governor  of  it,  is 
what  many  desire  in  all  parts  of  the  State.  The  gentleman  froni  Arm- 
strong, (Mr.  Curll)  and  the  gentleman  from  Fayette,  (Mr.  Fuller)  both 
advocate  this  amendment  upon  this  ground,  believing  that  it  is  to  take  this 
power  from  the  Governor.  Sir,  these  gentlemen  labor  under  a  mistake, 
as  to  the  effect  of  this  amendment  in  divesting  the  Governor  of  the  patron- 
age so  much  complained  of.  It  does  not  take  from  that  officer  the  patron- 
age now  placed  in  his  hands  :  but  it  does  what  is  much  worse :  it  le^Tes' 
with  him  the  patronage,  but  relieves  him  from  much  responsibility.  Tht 
patronage  is  not  diminished,  and  responsibility  is  divided.  The  amend-' 
ment  does  not  accomplish  what  the  gentleman  from  Chester,  (Mr.  Bell) 
who  introduced  it,  professes  to  h^^v^  in  view.    Does  not  this  proposition' 
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Still  leave  with  the  Governor  the  whole  power — the  sole  power  to  nomi- 
note  t  iThc  power  to  nominate  rests  no  where  else — it  is  exclusively  his. 
No  individual  can  be  placed  in  office  under  this  amendment,  but  through 
the  Governor.  Is  not  this  patronage  ?  It  is  true,  the  Senate  may  not 
confirm  the  confirmation :  but  they  can  neither  nominate,  nor  appoint. 
l4o  one  can  get  into  ofiice  against  the  will  of  the  Governor;  and  so  far 
afl  we  can  judge  from  experience  elsewhere,  the  Senate  would  seldom 
differ  from  the  Executive ;  so  that  the  applicant  who  secures  a  nomination 
by  the  Governor,  is  almost  certain  of  obtaining  the  appointment. 

Mr.  D.  said  he  was  for  effectually  diminishing  the  patronage  of  the 
Governor,  by  taking  from  him  the  appointment  of  the  county  oflicers 
throughout  the  Commonwealth,  and  restoring  the  choice  to  the  people. 
Let  the  people  elect  these  officers.  This  would  tend  greatly  to  remedy 
the  evils  complained  of,  as  arising  from  that  prolific  source,  the  power  now 
possessed  by  the  Executive  of  bestowing  office.  The  change  proposed  is 
not  advocated  on  the  ground  of  want  of  confidence  in  the  Executive,  nor 
of  any  abuse  of  this  power  by  any  of  our  Governors,  but  because  of  the 
excitements,  the  pernicious  infiuence,  and  the  commotions  which  are  pro- 
duced at  our  elections  for  Governor. 

Gentlemen  should  take  care  in  their  eagerness  to  make  some  alterations 
which  they  may  deem  reform,  in  their  zeal  for  introducing  innovations  upon 
the  Constitution,  that  they  do  not  lose  sight  of  and  violate  sound  democratic 
principles.  The  gentleman  from  Chester  (Mr.  Bell)  has  told  us,  that  his 
ainenament  was  intended  to  correct  what  he  called  an  aristocratic  feature 
in  our  Constitution.  Its  operation  is  entirely  different ;  it  strikes  from  our 
Constitution  a  prominent  democratic  feature,  to  wit :  The  direct  respon- 
sibility of  the  Governor  to  the  people,  and  substitutes  one  of  a  different 
character.  It  is  sound  democratic  doctrine,  that  all  appointments  should 
be  made  either  by  the  people  themselves,  or  by  persons  chosen  by  them, 
and  least  distant  from  them.  All  appointments  should  be  made  in  confor- 
mity, as  nearly  as  practicable,  to  the  wishes  of  the  people :  and  what  is 
equally  important,  in  the  exercise  of  this  power  of  appointment,  there 
should  be  preserved,  scrupulously,  a  direct  responsibility  to  the  people, 
the  source  of  all  power.  The  amendment  conflicts  with  these  principles. 
Under  our  democratic  Constitution,  the  power  of  appointment  is  vested  in 
the  Governor,  who  is  the  servant  of  the  people,  who  derives  his  power 
immediately  from  them,  and  they  have  all  had  an  equal  voice  in  electing 
him.  He  will  always  endeavor  to  comply  with  the  wishes  of  the  people 
—to  them  he  is  immediately  responsible  for  the  proper  exercise  of  the 
powers  entrusted  to  him.  Should  he  abuse  this  trust,  and  disregard  the 
wishes  of  the  people,  he  becomes  at  once  exposed  to  their  just  reproaches, 
and  may  be  visited  with  their  indignation,  and  rejected  from  their  confi- 
dence. It  is,  therefore,  not  only  his  duty,  but  his  interest,  to  carry  out 
the  views  of  the  people,  and,  being  so  near  them,  he  cannot  but  feel  his 
responsibility,  and  will  act  accordingly. 

What  does  the  amendment  propose  ?  It  proposes  to  remove  responsi- 
bility from  the  Governor  to  the  Senate.  Associate  the  Senate  in  this 
appointing  power,  and  you  interpose  an  irresponsible  body  between  the 
Governor  and  the  people — you  introduce  a  shield  to  protect  him  from 
their  dissatisfaction.  The  character  of  the  organization  of  the  Senatq 
renders  Uiem  irresponsible  to  the  great  ma«s  of  the  people.    Choseq  in 
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separate  and  distinct  districts,  they  feel  no  responsibility  to  the  people  com- 
posing the  districts  which  they  respectively  represent  The  GoTemor, 
chosen  immediately  by  the  whole  people,  feeb  that  he  is  accountable  to 
the  whole  and  every  portion  of  them,  and  they  look  to  him  as  their  agent. 
Under  this  amendment,  should  the  people  complain  to  the  Governor  of 
improper  appointments,  he  could  reply,  I  did  nothing  more  than  perform 
my  duty  in  sending  to  the  Senate  the  names  of  the  individuals  who  had 
applied,or  were  recommended  for  office  :  it  was  the  duty  of  the  Senate  to 
scrutinize  their  characters,  and  judge  of  their  qualifications  and  integrity. 
The  Senate  is  to  be  censured  for  advising  the  appointments. 

All  responsibility  is  virtually  lost  when  divided  among  so  many  agents. 
A  candidate  may  be  named  to  the  Senate  in  accordance  with  the  wishes  of 
the  people  in  a  pAicular  district.  The  Senator  representing  it,  may 
support  and  recommend  the  appointment,  and  yet  the  nomination  may  be 
rejected.  One  may  be  nominated  to  whom  the  people  of  the  district  may 
be  opposed;  the  Senator  may  remonstrate  agamst  the  appointment; 
yet  it  may  be  forced  upon  the  people  against  their  wishes,  by  individuals 
not  selected  by  themselves,  and  irresponsible  to  them.  The  complaints 
and  indignation  of  the  people  cannot  reach  them — they  have  no 
sympathy  with  that  portion  of  the  community,  whose  rights  and  feelings 
have  been  disregarded. 

Much  has  been  said  by  the  advocates  of  this  amendment,  because  it 
institutes  a  supervisory  power  over  the  Governor ;  but  it  takes  away  a 
more  wholesome  one,  the  supervisory  power  of  the  people.  I  am  in  favor 
of  a  power  of  this  kind :  it  should  always  exist,  but  it  should  be  lodged  in 
the  proper  hands.  The  same  reason  which  is  urged  for  maintaining  this 
supervision  over  the  Governor,  is  equally  applicable  to  the  Senate.  No- 
thing of  the  kind  however,  is  provided  for.  The  supervisory  power  of  the 
people  is  withdrawn,  and  the  Senate  is  to  be  erected  into  an  irresponsible 
appointing  power,  independent  of  the  great  majority  of  those  interested  in 
its  proper  exercise. 

Mr.  Bn>DLE,  of  Philadelphia,  said  that  many  of  the  gentlemen  who  had 
spoken  on  the  question,  had  treated  it  as  one  in  reference  to  the  patronage 
of  the  Governor.  Now,  that  was  not  the  question  before  the  committee, 
Scarcely  a  single  gendeman  had  spoken  against  the  amendment  of  the 
gentleman  from  Chester,  (Mr.  Bell)  who  was  in  favor  of  the  patronage 
exercised  by  that  ofilcer.  In  addition  to  some  of  the  objections  he  enter- 
tained, were  some  against  the  amendment  itself.  It  provides  that  the 
Governor  shall  have  the  absolute  appointment  of  no  other  officer  than  the 
Secretary  of  the  Commonwealth,  during  pleasure.  When  the  gentleman 
introduced  the  amendment,  he  included  in  it  the  Attorney  General. 
Since  that  time,  however,  he  had  accepted  an  amendment,  to  dispense 
with  that  officer.  The  amendment  &rther  provides,  (continued  Mr. 
BiDDLE,)  that  "  he  (the  Governor)  shall  nominate,  and,  by  and  with 
the  advice  and  consent  of  the  Senate,  appoint  all  judicial  officers 
whose  appointment  is  not  herein  provided  for*'.  It  then  commits  the 
Convention  on  two  important  questions — ^first,  that  the  Governor  shall 
appoint  some  judicial  officers — and  second,  that  he  shall  not  appoint 
other  judicial  officers.  On  neither  of  these  questions  is  the  Convention 
prepared  now  to  act.  They  have  not  been  considered  nor  debated.  The 
iunendment  next  provides,  that  the  Governor  shall  nominate  to  the  Senate 
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all  other  officers  appointed  by  law  not  therein  otherwise  provided  for. 
But  it  is  not  yet  settled  what  officers  will  be  appointed  under  the  sixth 
article  of  the  Constitution,  nor  by  what  tenure  such  offices  shall  be  held. 
Until  this  be  settled,  action  on  the  subject  is  premature. 

Mr.  B.  would  not  repeat  the  reasons  which  had  been  so  ably  set  forth 
by  the  gentleman  from  Adams,  and  others,  why  they  should  vote  against 
the  amendment,  but  would  merely  say  that  they  were  sufficiently  cogent 
and  convincing  to  his  mind,  as  with  the  other  reasons  he  had  heard , 
drawn  from  the  amendment  itself,  to  induce  him  to  vote  against  it.  It 
appeared  to  him  that  the  Convention  should  go  on  to  blend  the  exercise 
of  the  legislative  and  Executive  powers  in  the  same  hands.  Almost 
every  one  who  had  opposed  the  amendment,  had  expressed  himself  in 
favor  of  a  diminution  of  Executive  patronage.  Appeals  had  been  made 
to  particular  portions  of  the  Convention.  Such  appeals  were  to  be 
regreted.  All  here  assembled  were  engaged  in  the  discharge  of  respon- 
sible duties,  and  no  patriotic  object  could  be  answered  by  drawing  Lines  . 
in  this  body,  nor  by  creating  party  divisions. 

Mr.  Cunningham,  of  Mercer,  observed  that  he  had  perceived  there  was 
a  majority  of  the  Convention  disposed  to  make  some  amendment  in  the 
Constitution  in  regard  to  the  appointing  power,  and  the  plan  here  pro- 
posed was  to  give  it  to  the  Governor  and  Senate.  He  confessed  that  it 
appeared  to  him  that  a  great  error  had  been  commited,  in  vesting  the 
appointing  power  in  that  manner.  He  was  satisfied  with  the  Constitution 
as  it  now  was  in  this  particular ;  and  he  was  not  aware  that  the  people 
had  ever  complained.  He  maintained  that  under  the  Constitution  of 
Pennsylvania  the  people  of  the  State  had  been  as  well  secured  in  all  their 
rights  and  privileges  as  under  any  written  Constitution  that  had  ever 
existed.  The  gentleman  from  Armstrong  (Mr.  Curll)  had  intimated  that 
although  he  was  not  what  might  be  called  a  **  whole  hog"  reformer, 
that  he  and  his  party  were  the  friends  of  the  people.  Now,  he  (Mr.  C.) 
would  not  dispute  that  assertion.  As,  however,  a  change  was  ex- 
pected, he  would  propose  an  amendment,  which  would,  undoubtedly,  suit 
the  radicals ;  at  least,  it  ought  to  ;  and  that  was  to  substitute  the  House  of 
Representatives  for  the  Senate,  as  the  confirming  power  of  the  nomina- 
tions of  the  Governor.  The  House  of  Representatives  was  much  nearer 
the  people  than  the  Senate,  and  if  local  information  was  desired,  the  House 
ought  to  be  substituted.  He  therefore  moved  to  strike  out  the  word 
••  Senate^\  and  insert  **  Hotise  of  Representatives^^ 

He  would  say  now,  as  he  had  said  before,  that  this  amendment  appeared 
to  him  to  be  more  in  accordance  with  the  views  of  gendemen  who 
had  spoken  in  favor  of  reform,  than  any  other  that  could  be  proposed. 
He  believed  that  the  Chairman  (Mr.  Clarke)  himself  had  only  a  few 
days  ago  advanced  some  strong  reasons  why  an  amendment  of  this  char- 
acter ought  to  be  adopted.  He  thought  that  gendeman  then  stated  that 
the  Senate  ought  not  to  have  the  power  of  rejecting,  and  he  went  on  to 
v^e*  generally,  that  the  Senate  was  a  body  too  far  removed  from  the 
people,  which  was  not  the  case  with  the  House  of  Representatives. 

It  had  been  objected  to  the  present  previsions  of  the  Constitution  that 
the  appointing  power  was  too  far  removed  from  the  people.  If  that  was 
the  case,  then  why  not  give  the  appointing  power  to  the  House  of  Repre- 
sentatives—to the  immediate  representatives  of  the  people.    The  gen- 
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tleman  from  Philadelphia  (Mr.  Brown)  said,  some  time  ago,  that  he  had 
loflft  all  confidence  in  Senates,  here,  or  in  higher  places.  He  thoughtt 
thi^rpfpre,  he  should  be  sure  of  his  vote  for  this  amendment.  The  gentle- 
m^'s  colleague,  (Mr.  Earle)  who  had  been  styled  the  Father  of  thii 
Convention,  would  also,  he  was  certain,  agree  with  him  that  the  appoint-' 
ing  power,  if  altered  at  all,  should  be  placed  in  the  House  of  Representa- 
tativ^s  and  the  Governor.  The  House  of  Representatives  was  so  nume* 
rops  a  bgdy.  that  it  could  not  be  so  easily  corrupted  as  a  smaller  bod;^, 
lik.e  thci  Senate,  upon  which  also  the  influence  of  the  Executive  would  be 
brought  more  directly  to  bear  than  upon  the  House  of  RepreHentativet. 
Ill  the' late  struggles  between  the  Senate  of  the  United  States  and  thfi 
President,  wl^ich  had  been  alluded  to  in  the  discussion,  the  Senate  was 
defeated.  Great  efforts  were  made  with  the  States  to  effect  a  change  in 
fati^T  of  the  President.  If  there  was  any  extraneous  influence  which  could 
not  be  brought  to  sway  the  Senate  more  easily  than  the  House,  he  did 
not  know  what  it  was.  He  would  say  no  more  on  the  subject,  except 
to  express  his  hope,  that  those  who  were  in  favor  of  reform,  will  not  take 
the  appointing  power  out  of  the  hands  of  the  people,  and  place  it  in  the 
Senate,  which  was  further  removed  from  the  people  than  the  Governor.  He 
would  only  add,  as  a  further  objection  to  placing  the  power  in  the  Senate* 
thai  he  would  not  wish  to  see  the  Senators  from  Philadelphia  dictating  ap-' 
pointments  of  officers  for  his  county,  and  the  other  western  counties  of  the 
Statie,  pf  whose  local  concerns  they  necessarily  had  little  knowledge,  end 
in  whose  affairs  they  could  feel  little  interest. 

Mr.  Brown,  of  Philadelphia,  would  certainly  go,  he  said,  with  the 
gentleman  for  his  amendment.  He  had  said,  it  was  truei  that  he  had 
little  cpn^dence  in  Senates,  and  he  had  now  still  less,  after  the 'strong^ 
teistimpny  borne  against  them  by  a  gentleman  who  recently  presided 
over  the  State  Senate.  He  should  go  for  the  proposition.  But  he  appre- 
hended/ that  when  we  had  got  through  the  sixth  article,  and  given  the 
election  of  county  officers  to  the  people,  there  would  be  few  officers  left 
fdr  the  Governor  and  Senate  to  appoint.  He  was  in  favor  of  giving  nioat 
ojr  the  appointments  to  the  people  directly,  perhaps  all,  except  the  judges 
of  the  higher  courts.  ' 

*  Mr.  Bsix  expressed  the  hope  that  the  question  would  be  taken  withont 
ftirther  debate,  for  it  was  evident  the  proposition  was  resorted  to  as  one 
of  the  ways  of  smothering  it.  The  gentleman  from  Adams  told  us  the 
other  day,  that  there  were  two  ways  of  reaching  an  object— one  to  march 
up  to  it  directly ;  and  the  other,  to  approach  it  by  in^rect  means.  The 
proposition  pf  the  gentleman  was  so  entirely  out  of  the  question,  thai  it 
would  not  admit  of  argument. 

Mr.  Earle  would  like,  he  said,  to  have  the  yeas  and  nays  oi|  the 
mottpn.  He  should  vote  for  it  himself,  having  more  confidence  in  the 
House  of  Representatives  than  in  the  Senate,  and  he  was  glad  to  find  the 
gentleman  who  offered  it  on  such  democratic  ground.  It  was  his  wish 
to  put  a  check  on  the  action  of  the  Senate,  and  he  would  prefer  giving 
a  negative  on  appointments  to  the  House  of  Representatives.  Gentlemen 
had  made  speeches  about  responsibility.  What  do  they  mean  by  she 
term  ?  Let  them  consider  the  meaning  of  the  word.  It  meant,  as  he 
understood  it,  an  obligation  upon  a  person  to  give  an  account  of  his 
actions,  under  some  penalty.    The  gentleman  says  the  Governor  may 
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send  in  what  nominations  he  pleases,  without  responsibility.  This  was 
a  strange  doctrine.  Who  ever  heard  it  contended  that  the  President  was 
not  responsible  for  his  nominations  of  a  Post  Master  General,  or  of  a 
Minister  to  Russia,  or  any  other  officer.  In  this  age  of  discoveries,  .this 
was  the  newest  and  most  extraordinary  discovery,  that  the  Qoyeriipr 
would  not  be  responsible  for  improper  nominations.  The  co^ifirmation 
of  9n  improper  nomination  by  the  Senate,  would  not  justify  the  Governor 
in  inaking  it.  More  responsibility  is  created  by  making  the  Senate  ttie 
jBuimevs  of  the  Governor,  and  requiring  their  assent  to  appointments,  and 
|the  Governor's  responsibility  is  not  lessened  by  it.  It  was  said  that  we 
^-have  had  very  good  officers  under  the  present  system,  and  the  people  hai^ 
been  happy,  and  the  State  prosperous  under  it;  but  he  said  there  hafid 
been  great  complaints  of  bad  appointments.  The  Governor  was  uiidir 
the  less  responsibility  for  them,  because  he  could  throw  the  blanae  on  his 
advisers  at  a  distance.  We  could  not  tell  who  his  advisers  were,  and  it 
'was  always  the  excuse  for  a  bad  appointment,  that  the  Governor  was 
.deceived  by  some  one  or  other.  But  if  we  constituted  the  Senate  or  the 
Hoase  of  Representatives  as  his  advisers,  we  should  remove  any  grouicd 
for  this  excuse,  and  we  should  know  where  to  look  for  the  source  of  b^ 
appointments.  We  should  have  two  branches  of  the  Government  respon- 
sible to  the  people  for  the  appointments,  instead  of  one. 

Mr.  Stevens  should,  he  said,  vote  for  the  amendment ;  not  because'  lie 
'  was  in  favor  of  it,  but  because  it  was  in  strict  accordance  with  parliamentary 
TOractice,  to  vote  for  such  amendments  as  would  render  a  proposition  odious. 
'^  With  this  view,  he  should  vote  for  the  amendment,  and  against  the  propo* 
■ition  as  amended.  With  the  gentleman  who  offered  this  amendment,  he 
'Aougfat  the  House  of  Representatives  an  infinitely  more  suitable  body  for 
-die  exercise  of  this  power  than  the  Senate.  The  House  was  compotod 
of  gentlemen  from  almost  evejr y  county  in  the  State,  whereas  only  one  half 
of  the  counties  are  represented  in  the  Senate.  We  must  give  every 
eonnty  a  representative  in  the  Senate,  or,  by  this  proposition^  we  take 
"alway  their  right  to  be  heard  in  the  appointment  of  their  own  oiSxoers. 
How  would  it  work  with  the  large  Senatorial  district  of  Lycoming  and 
'Centre  ?  That  large  territory  had  but  one  Senator,  and,  in  relation  to  all 
appointments  in  that  district,  there  would  be  thirty-two  votes  from  those 
who  had  no  interest  in  them,  for  one  who  had.  The  House  too,  was  a 
more  responsible  body,  for  the  Senators  were  chosen  for  three  years,  and 
in  a  majority  of  districts,  were  never  re-elected.  Four  out  of  five,  served 
but  for  one  term.  What  kind  of  responsibility  would  the  Senate  be  under? 
They  would  care  nothing  about  their  appointments,  because  they  are 
certain  of  their  office  for  three  years,  and  are  equally  certain  that  they  can 
hold  it  no  longer,  whatever  appointments  they  may  make.  But  the 
members  of  the  House  of  Representatives,  who  are  elected  yearly,  and 
who  wished  to  come  back  to  their  seats,  so  soft  and  so  clean,  would  be 
very  careful  what  appointments  they  assented  to.  He  would  prefer  that 
the  Judges  should  be  ellcted  by  the  Legislature,  to  having  them  nominated 
by  the  Grovemor,  and  confirmed  by  the  Senate.  It  would  create  less 
heart-burning  dissensions  and  excitement.  Then,  too,  there  would  be  no 
veeret  contracts,  no  inquisitorial  investigations  of  private  character,  but  all 
the  proceedings  would  be  open. 
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otherwise  provided  for,   subject  to   the   qualifications  and  restrictions 
hereinafter  declared". 

Mr.  Agnew  did  not  wish  by  this  amendment  to  interfere  with  the  prin- 
ciple contained  in  the  amendment  of  the  gentleman  from  Chester,  but 
merely  to  carry  out  the  views  of  the  matter  he  had  taken  yesterday  when 
he  had  addressed  the  committee.  He  wished  by  it  to  retain  the  residuary 
appointing  power  in  the  Executive,  and  leave  to  the  sixth  article  the 
arrangement  of  the  different  offices,  and  the  manner  in  which  appointments 
are  to  be  carried  out.  This,  he  thought,  would  be  getting  rid  of  a  diffi- 
culty which  appeared  to  exist  at  present  in  relation  to  this  question.  It 
would  merely  be  retaining  the  residuary  power  of  appointment  in  the 
hands  of  the  Executive,  and  when  we  come  to  the  sixth  article,  we  can 
take  up  the  officers  separately,  and  every  gentleman  would  have  the  liberty 
of  voting  separately  on  each.  Some  gentlemen  would  be  in  favor  of  appoint- 
ments of  officers  by  and  with  the  consent  of  the  Senate,  except  in  some  par- 
ticular instances, such  as  Secretary  of  State,  perhaps ;  others  might  be  in  favor 
of  only  appointing  the  judicial  officers  by  the  consent  of  the  Senate  and 
by  this  amendment  every  gentleman  would  have  the  liberty  of  voting  sepa- 
rately on  those  offices  ;  and  this  would  be  getting  rid  of  the  difficulty  of 
^^ving  so  many  questions  to  be  voted  upon  together.  For  his  own  pail, 
li?  oould  not  vote  for  the  amendment  of  the  gentleman  from  Chester,  on 
account  of  its  embracing  the  Secretary  of  Slate  ;  and  because  another  set 
of  officers  to  be  created  by  the  Legislature  were  to  be  left  open  for  future 
determination  as  to  the  mode  of  appointment.  He  apprehended  as  the 
amendment  now  stood,  the  Legislature  might  create  certain  offices  and  say 
that  the  Governor  should  fill  them  or  they  might  create  offices  and  fill 
them  themselves.  Now  this  he  considered  improper  and  had  introduced 
his  amendment  for  the  purpose  of  getting  rid  of  this  question  which  appear- 
ed to  be  so  perplexing  to  the  committee. 

Mr.  Smyth  called  for  the  yeas  and  nays,  which  were  ordered. 

Mr.  Stevens  said  he  should  vote  for  this  amendment,  and  if  carried,  he 
should  then  vote  for  the  amendment  as  amended,  because  it  obviated  one 
great  difficulty,  that  of  leaving  the  appointment  of  a  vast  number  of  officers 
unprovided  for  which  must  lead  to  the  utmost  confusion. 

Mr.  Forward  did  not  think  that  the  phraseology  of  the  amendment  cor- 
responded with  the  explanation  the  gentleman  had  given.  As  he  under- 
stood the  gentleman,  he  said  that  a  qualification  might  be  inserted  in 
another  article  by  which  a  concurence  of  the  Senate  would  be  made  neces- 
sary in  appointments. 

Mr.  Agnbw  explained  that  there  were  certain  qualifications  and  restric- 
tions in  the  eighth  section  upon  the  power  of  appointment  which  he  did 
not  consider  in  their  right  place,  and  he  proposed  to  refer  them  to  the  sixth 
article,  and  then  make  a  general  section  relative  to  the  restrictions  to  be 
placed  upon  the  power  of  appointment,  and  with  that  view  he  had  inserted 
in  his  amendment  the  words  **  subject  to  the  qualifications  and  restrictions 
herein  after  declared".  You  could  determine  also  in  that  article  what  offi- 
cers were  to  be  appointed  by  and  with  the  advice  and  consent  of  the  Sen- 
ate, and  what  officers  the  Governor  should  have  the  power  of  appointing. 
This  he  considered  the  better  mode  as  the  question  would  then  come  up 
pn  each  officer  as  to  ihe  manner  in  which  he  should  be  appointed. 

Mr.  Foi^wARO  8»id  he  ^as  then  not  mjstaHen,  in  region  \o  \he  phr§« 
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■j 
seology.  This  word,  appointment,  means  an  absolute  selection ;  and 
would  not  be  pioper  if  the  gentleman  meant  to  connect  the  Senate  wi^i 
the  Executive  in  any  of  the  appointments.  In  the  Constitution  of  ti^ 
United  States  the  word  nominate  is  used,  and  by  and  with  the  advice,  and 
consent  of  the  Senate,  appoint.  The  meaning  is,  that  the  Governor  shall 
in  some  case  have  the  sole  power  of  appointment,  and  that  question  they 
might  just  as  well  settle  on  the  amendment  of  the  gentleman  from  Chester 
as  on  the  amendment  of  the  gentleman  from  Beaver,  he  should,  therefore, 
vote  against  this  proposition  in  order  to  reach  the  amendment  of  the  gen- 
tleman from  Chester,  so  that  we  might  get  a  decided  expression  upon  this 
proposition  which  would  put  it  to  rest  Anally  and  forever.  He  was  now 
prepared  to  vote  upon  this  amendment  of  the  gentleman  from  Chester, 
and  he  hoped  the  amendment  of  the  gentleman  from  Beaver  mightbe  negfr 
tived  so  that  they  might  meet  the  other  question  directly  and  have  such  an 
expression  of  the  Convention  upon  it  as  might  be  relied  on  hereafter. 

Mr.  Dickey  said  he  also  was  prepared  to  vote.  But  he  wished  to 
remark  that  there  was  more  in  the  proposition  of  his  colleague  (Mr.  Aonew) 
than  the  gentleman  seemed  to  think.  It  contemplated  leaving  the  mode  rj 
appointment  to  be  disposed  of  under  the  sixth  article,  with  the  conci 
ence  of  the  Senate  or  in  any  other  way  that  may  be  decided  on.  Tlue 
offices  in  that  section  may  not  be  all  provided  for,  and,  if  any  should  be 
created,  the  proposition  of  his  colleague  would  be  found  useful.  He  him- 
self thought  it  would  have  been  better  to  leave  this  matter  to  be  disposed 
of  in  the  sixth  article,  because  we  could  there  tell  better  where  the  appoint- 
ing power  should  rest,  and  to  whom  should  be  confided  the  appointment 
of  the  Comptroler  of  Public  Works  and  others.  In  that  point  of  view  he 
did  not  think  the  amendment  of  his  colleague  was  objectionable. 

Mr.  Bell  said  he  was  not  at  all  surprised  that  his  proposition  met  with 
opposition  in  such  a  variety  of  shapes.  Gentlemen  had  racked  their  inge. 
nuity  to  find  a  mode  of  defeating  it.  He  was  not  surprised  at  this  when 
he  looked  to  the  quarter  from  which  this  opposition  came.  It  embraced 
a  principle  from  which  some  gentlemen  are  disposed  to  recoil  whenever  it 
is  presented  to  them — a  principle  which  must  now  be  settled,  if  we  would 
not  wish  to  see  the  scenes  of  the  last  two  days  re-acted  here.  He  had  this 
morning  assigned  the  reasons  which  had  directed  his  course,  and  he  would 
not  now  recapitulate  them,  as  he  hoped  they  weie  within  the  recollection 
of  the  committee.  He  now  only  rose  to  brush  away  the  cobwebs  which 
had  gathered  round  the  perceptions  of  gentlemen,  and  to  disabuse^the  minds 
of  some  who  were  favorably  disposed  towards  his  amendment.  He  did 
not  expect  that  what  he  had  to  say  would  produce  any  efiect  on  the  oppo- 
nents of  his  proposition,  but  it  was  to  its  friends  that  he  addressed  himself. 
One  objection  which  had  been  made  was  to  the  word  **  judicial",  and  some 
thought  it  was  introduced  here  with  a  view  to  give  the  Governor  the  power 
to  appoint  these  officers,  in  the  proper  section.  If  any  fears  of  this  kind 
yet  existed,  he  hoped  they  would  vanish.  It  is  a  reiteration.  Instead  of 
reading — he  shall  appoint  all  officers — it  will  only  read — he  shall  appoint 
all  judicial  officers  "  by  and  with  the  advice  and  consent  of  the  Senate";  it 
therefore,  cuts  off  all  such  judicial  officers.  What  officers  will  be  left  for 
him  to  appoint  ?  Justices  ?  No.  When  we  reach  the  proper  article  for 
the  appointment  of  Judges  of  Courts,  Justices,  &c.,  you  restrict  him  by 
designating  a  different  course  of  appointment.   Some  gentlemen  are  desi- 
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ed  that  he  should  have  called  him  to  order  while  he  was  endeavoring  to 
show  why  the  amendment  of  the  gentleman  from  Beaver  should  not  b« 
adopted.  At  the  time  he  was  interrupted,  he  was  going  oii  to  observe 
that  another  objection  had  been  made  by  the  friends  of  this  principle.— 
That  objection  was,  that  the  proposed  amendment  does  not  include  the 
latter  part  of  section  eight,  in  reference  to  disqualification.  Now,  the  gen- 
tleman from  Beaver  was  perfectly  right,  we  were  not  speaking  of  officers 
generally— 

Mr.  Cox,  of  Somerset,  (interrupted:)  If  the  committee  would  rise-« 

Objections  being  made  in  various  quarters. 

Mr.  Bell  proceeded:  We  were  now  prescribing  the  duties  of  the  Gov- 
ernor, and  it  was  not  necessary  until  they  were  fixed,  that  we  should  in- 
troduce an  amendment  of  this  sort  with  respect  to  the  qualifications  and 
restrictions  in  reference  to  the  appointment  of  officers.  He  confessed 
that  he  was  not  at  all  surprised  at  the  ingenuity  of  the  modes  devised  to 
evade  the  proposition,  because  it  presented  a  principle  which  the  Conven- 
tion must  now  settle,  unless  they  wished  to  see  the  scenes  of  the  last  two 
days  re-acted.  The  gentleman  from  Allegheny  (Mr.  Denny)  had  said,  and 
he  had  been  followed  out  in  the  idea  by  the  gentleman  from  Philadelphia, 
(Mr.  Biddle)  that  the  amendment  instead  of  having  the  effect  of  restrict* 
ing  the  power  of  the  Governor,  would  tend  only  to  increase  it — ^that  the 
only  restriction  proposed  to  be  put  upon  the  Governor  was  to  subject  hif 
acts  to  the  decision  of  the  Senate.  It  had  been  contended,  too,  that  the 
Senate  was  to  appoint  all  the  officers.  Now,  if  the  gentlemen  had  read 
the  amendment  carefully  over,  they  would  have  found  that  it  restrained  the 
power  of  the  Governor.  To  be  sure,  if  gentlemen  took  it  up  and  read  one 
sentence  and  detached  it  from  its  fellow,  they  might  arrive  at  such  a  con* 
elusion. 

Mr,  Denny,  of  Allegheny,  explained  that  what  he  had  said  was,  that 
as  the  amendment  gave  the  sole  power  of  nomination  to  the  Governor,  it 
therefore,  did  not  diminish  his  patronage. 

Mr.  Bell  said  that  he  should  like  to  put  a  question  to  the  gentleman  from 
Allegheny. 

Mr.  Forward,  of  Allegheny,  moved  that  the  committee  rise,  report 
progress,  and  ask  leave  to  sit  again. 

The  question  having  been  taken,  was  decided  in  the  negative. 

A  division  being  demanded,  there  appeared  ayes  36,  noes,  not  counted. 

Mr.  Bell  rose  and  concluded,  after  making  two  or  three  observationay 
very  indistinctly  heard, 

Mr.  Darlington,  of  Chester,  moved  that  the  committee  rise.  The  quea- 
lion  having  been  taken,  was  decided  in  the  negative — ayes  39. 

The  question  was  then  taken  on  the  amendment  of  Mr.  Aonew  to  the 
amendment,  and  decided  in  the  negative. 

Ybab — ^Messrs.  Agnew,  Baldwin,  Barndollar,  Bajne,  Biddle,  Brown,  of  Lancaster,  Oft- 
rey,  Clark,  of  Dauphin,  Coates  Cochran,  Cox,  Crum,  Cunningham,  Darlington,  Dennj, 
Dickey,  Dickerson,  Donlop,  Harris,  Henderson,  of  Dauphin,  Hoop^  Kerr,  Konigmadiery 
Long,  Maclay,  M'Call,  M'Sherry,  Meredith,  Merkel,  Montgomery,  Pennjrpacker,  Rdgarty 
Royer,  Russell,  Scott,  SerriII,Snively,  Stevens,  Todd,Weidman,  Sergeant,  Prencfe»<— --41. 

Nats — Messrs.  Ayres,  Banks,  Barclay,  Barnitz,  Bedford,  Bell,  Bigelow,  Bonhaniy 
Brown,  of  Northampton,  Brown,  of  Philadelphia,  Clarke,  of  Indiana,  Cleavinger,  Gline, 
Cope,  Craig,  Crain,  Crawford,  Cummin,  Curll,  Darrah,  Dillinger,  Donagan,  Earle,  Fttr^ 
relly,  Fleming,  |Forward,  Fiy,  Fuller,  Gearhart,  Gilmore,  Grenell,  Hamlin,  Hastinga^ 
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H^lnint,  Helffiniiteiii,  Henderson,  of  Allegheny,  Hiester,  High,  Hyde,  IngersoU,  Kenne- 
dy, Krabs,  Lyons,  Magee,  Mann,  M'Cahen,  Merrill,  Miller,  Myers,  Nevin,Overfield,  Pol- 
led^ Purviuiee,  Read,  Riter,  Rogers,  Saeger,  Sellers,  Seltzer,  Scheetz,  Shellito,  Sill, 
flhiuth,  Smyth,  Stsrigere,  Stickel,  SweUand,  Taggart,  Weaver,  White,  Woodward--71 

Mr.  Cox  said  his  friend  from  Chester  was  desirous  of  addressing  the 
eonmiitteey  and  afterwards  he  proposed  to  speak  hunself.  He  moved  that 
the  committe  rise. 

Mr.  Shellito  said  we  were  not  nearer  the  question  than  we  were  last 
niffht 

Mr.  Meredith  said  that  courtesy  to  the  gentleman  from  Chester  required 
thmt  he  should  he  allowed  a  proper  opportunity  to  speak  on  the  subject. 

Mr.  Forward  said  this  was  one  of  the  most  important  questions  we 
diOQld  have  before  us,  and  he  hoped  that  all  would  be  heard  who  were 
denrous  of  speaking  upon  it. 

Bfr.  Ayres  :  There  is  not  half  a  house  here.  It  would  be  very  wrong 
to  take  the  question  to  night. 

Mr.  Earle  :  I  trust  there  will  be  no  further  delay  on  so  simple  a  ques- 
tkm  as  this.  The  people  decided  it  long  ago.  Gentlemen  who  wish  to 
be  heard  upon  it  can  speak  on  the  second  reading,  as  they  sometimes  say 
tona. 

Mr.  Banks  :  As  I  have  had  the  honor  of  addressing  the  committee  this 
BMniiigf  I  hope  other  gentlemen  will  not  be  deprived  of  expressing  their 
Htms  upon  it.  There  has  been  no  waste  of  time  on  the  subject  yet,  and 
wmnol  be,  if  we  take  another  day  for  it. 

Ml*.  Earle  :  I  am  willing  to  sit  here  and  hear  gentlemen  till  nine 
o'clock. 

Tf^  committee,  after  some  further  discussion,  rose,  reported  progress, 
and  waked  leave  to  sit  again,  which  was  agreed  to ;  and 

The  Convention  adjourned. 


WEDNESDAY,  June  14,  1837. 


Mr.  Coates,  of  Lancaster,  presented  a  memorial  from  inhabitants  of 
Snaquehanna  county,  praying  that  the  sixth  section  of  the  ninth  article  of 
the  Constitution  may  be  so  amended  that,  in  all  questions  affecting  life  or 
liberty,  the  right  of  trial  by  jury  shall  be  extended  to  every  human  being, 
which  was  refered  to  the  committee  on  the  ninth  article. 

Mr.  Cope,  from  the  committee  of  accounts,  made  a  report,  which  was 
agreed  to. 

SECOND   article. 

The  Convention  again  resolved  itself  into  committee  of  the  whole  on 
the  aeoond  article,  Mr.  Clarke,  of  Indiana,  in  the  Chair. 

The  amendment  offered  by  Mr.  Bell,  of  Chester,  to  so  much  of  the 
report  of  the  committee  as  relates  to  the  eighth  section  being  under  conside- 

Vx*  Darunoton,  of  Chester,  rose  to  address  the  committee.    He  felt 
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grateful,  he  said,  for  the  indulgence  which  the  committee  had  granted  him, 
in  sdlowing  him  to  postpone  until  this  ii^oriiing,  the  few  obsierv^tions  fae 
pr<^08ed  te  xnske  on  this  important  question.  He  would  endeavor  U> 
repay  the  kindness  by  making  those  observations  short,  and  by  occupyii^^ 
as  little  of  the  time  of  the  committee  as  possible.  The  amendment  pre- 
sented two  distinct  questions,  both  of  vital  Importance,  and  demanding  the 
candid  deliberation  of  the  Convention. 

Frst:  Whether  the  sole  power  of  appointing  judicial  officers  shall  be 
taken  from  the  Governor,  and  vested  in  him  in  conjunction  with  the 
Senate;  and 

Second:  Whether  we  shall  take  from  the  Governor  and  vest  in  him 
jointly  with  the  Senate,  the  appointment  of  all  officers  to  be  created  here- 
after. 

The  first  question  was  presented  distinctly  by  the  report  of  the  comipit- 
tee  to  whpm  this  article  wasrefered;  and  he  begged  leave  now  to  advert  to 
that  report  which  had  been  mainly  lost  sight  of  in  this  discussioo.  The 
existing  Constitution  provides  that  the  Governor '*  shall  appoint  .all  offi- 
cers, whose  offices  are  established  by  the  Constitution,  or  shall  be  estab- 
lished by  law,  and  whose  appointments  are  not  herein  otherwise  provided 
for".  The  report  of  the  committee  proposes  to  change  the  existing  pro- 
vision, and  to  make  it  read—- **he  shall  nominate,  aqd  by  and  with  the 
advice  and  consent  of  the  Senate,  shall  appoint  all  officers",  ^.  Here 
is  a  distinct  question  presented  to  our  consideration ;  and,  in  the  observa- 
tions I  made  the  other  day,  I  stated  the  doubt  which  suggested  itself  to 
my  mind  as  to  the  propriety  of  voting  for  that  report.  I  have  now,  on 
subsequent  reflection,  satisfied  myself  that  I  cannot  give  my  conseht  to 
this  part  of  the  leport  of  the  comniittee.  It  is  a  change  uncalled  for  by 
my  constituents ;  new,  untried,  sustained  by  arguments  founded  p^.an 
analogy  to  the  Constitution  of  the  United  States,  not  applicable  to  our 
institutions,  experimental,  and  of  the  effect  of  which  we  can  have  no 
knowledge.  Not  being  able  to  add  any  thing  to  the  able  arguments  which 
have  been  already  brought  forward  against  the  report  of  the  committee,  I 
will  refrain  from  taking  up  the  time  of  the  committee  on  that  branch  of  the 
subject*  There  is  a  distinct  opinion  in  the  majority  of  this  body  adverse 
to  my  opinion,  in  favor  of  giving  to  the  Senate  a  controling  influence  in 
these  appointments ;  and  this  may  be  carried  into  effect  by  rejecting  the 
amendment  of  my  colleague,  and  adopting  the  report  of  the  committee, 
which  reads  thus — **  he  shall  nominate,  and,  by  and  with  the  advice  smd 
consent  of  the  Senate,  shall  appoint  all  officers",  ^c.  This  I  believe  to 
be  the  opinion  of  a  great  majority  of  this  Convention. 

The  second  question  is,  in  effect,  whether  you  will  vest  in  the  Legisla- 
ture the  appointment  of  all  officers  to  be  created  hereafter.  This  is  a 
distinct  question,  and  ought  to  be  kept  in  the  view  of  the  committee.  i!h6 
object  of  the  movier  is  distinctly  staled — to  strike  out  the  words  "./o  be 
established  by  law  ".  On  this  question,  he  had  hoped  the  committee 
would  have  been  called  on  to  act  separately.  The  distinct  object  of  the 
mover  is  to  take  away  from  the  Governor  the  appointment  of  all  officers 
to  be  appointed  to  fill  offices  created  by  law.  There  is  as  decided  ah 
opinion  in  this  committee  against  giving  this  initnense  power  ititb  the 
hands  of  the  Legislature,  as  there  is  against  confiding  it  to  the  Governor. 
He  was  opposed  to  the  blending  of  these  propositions.     They  ought  to 
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\fe  kepi  (Usenet  and  separate  ;  we  ought  to  vo  vote  separately  on  each,  and 
test  each,  of  them  according  to  its  true  merits.  What  does  the  amend- 
ment propose  ?  it  embraces  more  than  ought  to  be  inchided  in  any  one 
proposition.  It  proposes  that  the  Governor  shall  appoint  a  Secretary  of 
the  Comihonwedth  and  an  Attorney  General  during  pleasuie.  Why  are 
these  officers  of  the  Commonwealth  introduced  ?  In  the  fifteenth  section 
of  this  article,  provision  is  made  for  a  Secretary,  and  his  duties  are  pre- 
soribed*.  Why  has  it  been  taken  from  that  section  and  introduced  here  ? 
What  is  the  reason  for  this  transfer  ?  It  is  this— this  proposition  is  intro- 
duced here  in  order  to  get  votes  for  the  amendment,  which  the  oUier  pro- 
positions contained  in  it,  would  not,  in  a  distinct  form,  be  able  to  com- 
mand. He  did  not  intend  to  throw  blame  on  the  mover  of  the  amend- 
ment, but,  he  would  enquire  if  it  was  not  practicable  so  to  distinguish  the 
propositions  as  that  a  vote  miffht  be  taken  separately  on  each,  and  the 
merits  of  each  tl^us  tested.  Why  could  not  the  committee  pass  now  on 
the  other  part  of  the  proposition,  and  leave  the  decision  of  so  much  as 
refers  to  the  Secretary  of  the  Commonwealth  until  we  reach  the  section  to 
which  that  subject  properly  belongs  ? 

What  is  the  next  proposition  presented  by  the  amendment  of  my  col- 
league ?  It  is,  that  the  Governor  **  shall  nominate,  and  by  and  with  the 
advice  and  consent  of  the  Senate,  appoint  all  judicial  officers,  whose 
appointment  is  not  herein  otherwise  provided  for  ".  Why  is  the  ques- 
tion introduced  here  as  to  judicial  officers,  when  it  is  well  known,  that  in 
the  appropriate  article,  the  provision  for  the  appointment  and  tenure  of 
those  officers,  will  come  before  the  Convention  in  its  proper  order  ?  In 
the  fifth  article,  we  shall  have  to  prescribe  the  mode,  as  well  as  the  tenure 
of  appointment.  The  article  which  relates  to  the  judiciary  is  the  appro- 
priate place  for  all  provisions  in  relation  to  the  officers  of  that  branch.— 
Why,  then,  has  this  subject  been  introduced  here,  except  for  the  purpose 
of  making  the  amendment  more  palatable  to  those  who  would  be  disincli- 
ned to  vote  for  the  objectionable  part  standing  alone.  There  is  another 
point  to  be  taken  into  consideration.  Before  we  terminate  our  labors,  we 
may  prescribe  for  the  appointment  of  other  officers  than  such  as  arejudi- 
cial.  We  may  determine  that  there  shall  be  an  Attorney  General.  There 
is  no  mention  of  such  officer  in  the  present  Constitution,  but,  it  might  be 
thought  expedient  to  provide  for  such  an  officer  hereafter,  and,  in  that  case, 
how  is  he  to  be  appointed  ?  There  would  be  no  power  vested  in  the 
Governor  to  make  such  appointment,  or  to  appoint  any  other  than  judi- 
cial officers,  if  there  are  no  provision  introduced  for  that  purpose.  So  also, 
as  to  a  Comptroller  of  Public  Works.  The  amendment  provides  that  the 
Governor  and  Senate  shall  appoint  all  judicial  officers  ;  and  therefore,  he 
has  no  power  to  appoint  any  others.  The  Governor  cannot  appoint  a 
Comptroller  of  Public  Works,  if  we  should  think  it  expedient  hereafter  to 
create  one,  because,  there  is  no  power  of  appointment  vested  in  him  in  any 
part  of  the  Constitution.  But  these  are  matters  merely  presented  for  the 
consideration  of  the  committee ;  and  if  any  mode  can  be  devised  by 
which  the  question  may  be  taken  on  each  part  of  the  amendment  singly, 
ao  as  to  test  the  separate  merits  of  each,  I  shall  be  satisfied. 

To  return  then  to  the  point  from  which  I  set  out.  The  proposition  to 
vest  in  the  Legislature  the  power  to  say  who  shall  fill  the  offices  they 
may  create,  is  to  me  the  most  objectionable  feature  which  could  possibly 
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be  introduced  into  the  Constitution.     It  is  a  principle  entirely  new  to  the 
Constitution  of  Pennsylvania;  and,  he  trusted,  before  the  Convention 
shall  decide  on  its  introduction,  sufficient  arguments  would  be  adduced  to 
satisfy  the  people  of  its  propriety,  for  they  would  require  some  good 
reasons  to  show  that  it  was  founded  on  a  just  and  republican  principle. 
Is  such  a  provision  to  be  found  in  the  Constitution  of  any  other  State  in 
this  Union  ?    I  am  not  informed  of  it,  if  it  be  so.     And  such  is  the  inge- 
nuity and  research  of  those  who  advocate  this  new  feature,  that  if  there 
was  any  thing  like  it  in  any  of  the  other  State  Constitutions,  they  would 
assuredly  have  brought  it  before  the  view  of  this  committee.     I  consider 
the  principle  of  vesting  in  the  Legislature  the  power  of  making  laws  by 
which  offices  are  created,  and  also  the  power  of  filling  those  offices  as  a 
union  of  the  Executive  and  Legislative  functions,  which  is  at  war  with 
all  sound  principles  of  Government.     Will  you  all  allow  the  Legislature 
to  create  innumerable  officers  at  their  will  ?    If  so,  I  defy  you  to  put 
them  out,  when  once  legislated  into  existence.     Will  you  allow  tlie  Le- 
gislature to  create  the  offices,  and  then  to  say  how  they  shall  be  filled  ? 
Will  you  not  keep  the  Executive  and  the  Legislative  departments  of  the 
Government  separate  and  distinct,  as  they  are  kept  in  every  other  State  ? 
It  has  been  said  that  the  provision  does  not  make  it  obligatory  on  the 
Legislature  to  take  into  their  own  hands  the  filling  of  these  offices.   True, 
it  dees  not.     But  the  Legislature  may  do  so :  they  may  exercise  the 
power,  if  they  think  fit.     A  Legislature  may  consider  no  other  branch  of 
the  Government  so  competent  to  fill  the  offices,  and  may,  therefore,  carry 
out  the  principle  by  filling  the  offices  themselves.     If  they  did  not  do  it 
themselves,  they  might  depute  the  Governor  and  Senate  to  fill  the  offices : 
or,  they  might  delegate  the  duty  to  the  House  of  Representatives,  by  and 
with  the  advice  and  consent  of  the  Governor — the  very  principle  which 
you  but  yesterday  repudiated — or  they  might  determine  that  the  offices 
should  be  filled  by  joint  ballot — a  principle  which  you  also  rejected  yes- 
terday.    I  object  to  holding  the  matter  at  such  loose  ends.     What  have 
we  not  heard,  since  the   commencement  of  the   session,   against  the 
encroaching  power  of  the  Legislature  ?     Have  we  not  been  told  that  it  is 
the  strongest  arm  of  the  Government,  and  that  it  is  calculated  to  swallow 
up  the  power  of  the  Executive  and  the  Judiciary  ?     Have  not  applications 
been  made  to  us  to  impose  restrictions  on  this  branch,  for  the  purpose  of 
curtailing  its  dangerous  powers  ?     Such  was  the  object  of  the  argument 
delivered  by  the  gentleman  from  Philadelphia,  (Mr.  Inoersoll)  on  the 
subject  of  the  distribution  of  powers.     And  are  you  now  disposed  to  vest 
in  that  Legislature,  whose  power  you  have  already  began  to  view  with 
alarm,  other  and  enormous  and  unheard  of  powers,  in  addition  to  what 
they  already  possess  ?    I  hope  this  committee  is  not  prepared,  one  day, 
to  vote  that  this  Legislature  are  in  the  possession  of  too  much  power,  and, 
ill  the  next,  to  place  additional  power  in  their  hands.     One  of  the 
strongest  arguments  brought  forward  by  my  colleague,  was  that  the  people 
had  demanded  a  diminution  of  the  power  of  the  Executive.     How  far 
does  this  requisition  of  the  people  authorize  us  to  go  ?     Is  there  any 
diminution  called  for,  except  that  the  appointment  of  tiie  county  officers 
shall  be  taken  from  the  Governor,  and  vested  in  the  people  ?   On  no  other 
than  this  point  has  there  been  any  decided  expression  of  the  wishes  of 
the    people.    Th^re  had  been  nq  positive  expr^aioi^  of  U^^   4ec|de4 
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opinions  of  the  people,  in  reference  to   the  diminution  of  Executire 
power,   further    than    this.     There   is   one   portion   of   the   State,   at 
least,    which   desires  no  such  diminution  of  the  power  of  the  Execu- 
tive, as  that  which  is   proposed  by  the  amendment  of  my  colleague. 
If  there  has  been  no  such  expression  of  the  will  of  the  people  on  the  sub- 
ject of  diminishing  the  power  of  the  Executive,  beyond  what   I  have 
introduced,  far  less  has  there  been  any  desire  expressed  by  the  people  for 
the  increase  of  power  to  be  vested  in  the  Legislature.     Whence  was  the 
idea  derived  that  the  diminution  of  the  power  of  the  Executive  is  to  be 
connected  with  the  increase  of  the  power  of  the  Legislature  ?     Has  there 
been,  among  the  people,  any  mouth  open  in  favor  of  such  a  proposition  ? 
Not  one :  there  has  not  been  a  single  instance  within  my  knowledge  of 
any  expression  of  public  opinion  in  favor  of  giving  to  the  Legislature  the 
additional  power  contemplated  by  this  amendment.     I  may  add,  that  there 
is  a  disposition,  on  the  part  of  the  people,  to  curtail  the  power  of  the 
Executive  so  far  as  regards  the  appointment  of  Justices  of  the  Peace ;  but 
is  it  for  the  purpose  of  vesting  this  power  in  the  Legislature  ?     Certainly, 
it  is  not.     We  have  already  made  a  call  on  the  Secretary  of  the  Common- 
wealth for  a  list  of  the  officers  of  this  Commonwealth.     We  have  not  as 
yet  been  furnished  with  the  list,  for  which  I  am  sorry,  as  I  should  have 
derived  much  aid  from  it.     Among  the  almost  innumerable  officers  in  this 
State,  it  will  be  found  that  about  nine  tenths  are  called  into  office  under 
particular  laws,  and  not  by  any  Constitutional  provision.     Where  do  we 
find  the  authority  for  the  appointment  of  the  officers  of  the  port  of  Phila- 
delphia, for  the  Health  officeis,  for  the  Auctioneers  ?     Whence  do  all  the 
host  of  other  officers  scattered  over  the  State  derive  their  authority,  if  not 
from  law  ?     The  laws  are  repealable ;  and  the  very  first  Legislature  under 
the  new  Constitution,  if  we  get  a  new  Constitution,  may  repeal  all  the 
existing  laws,  and,  under  a  different  Governor,  vest  in  themselves  the  same 
power  of  appointing  these  nine  tenths  of  the  public  officers.     They  who 
hold  under  the  laws  are  under  the  control  of  the  Legislature,  and  it  is  for 
the  Legislature  to  say  if  they  shall  be  appointed  or  not.  I  apprehend  there 
has  been  no  expression  of  public  opinion  in  favor  of  any  such  change  as  is 
contemplated  here ;  and  I  beg  leave  to  call  the  attention  of  the  committee 
to  this  fact,  as  a  sufficient  reason  for  the  vote  I  shall  give,  that  no  such 
change  as  this  is  desired  by  the  people  of  my  district.     Other  gentlemen 
may  have  different  views  of  what  their  constituents  require.     It  is  not  for 
me  to  enquire  if  the  voice  of  the  constituents  of  my  colleague  has  called 
for  such  change.     But  I  will  refer  my  colleague,  and  the  gentleman  from 
Miffiin,  to  the  fact,  that  in  the  district  they  in  part  represent,  so  far  from 
there  having  been  an  expression  of  public  opinion  in  favor  of  restricting 
the  Executive  patronage,  there  was  given  an  aggregate  majority  of  four 
thousand  two  hundred  votes  against  calling  a  Convention.     But  when  the 
voters  of  Delaware,  Chester  and  Montgomery  together,  have  cast  such  a 
majority  against  a  Convention  at  all,  I  am  at  loss  to  find  any  argument 
in  that  fact,  that  the  people  of  that  district  are  in  favor  of  any  such  change. 
There  is  nothing  in  that  to  satisfy  me  that  I  ought  to  overthrow  the  pro- 
vision of  the  present  Constitution,  for  the  purpose  of  substituting  in  its 
room,  a  principle  untried,  of  doubtful  effect,  and  contrary,  as  I  deem  it, 
to  all  sound  rules  of  Government. 
I  shaU  bold  myself  boun4  to  vote  agaii^st  the  latter  part  of  th^  simench 
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m€nt,  because  I  hold  it  to  be  not  founded  on  just  principles,  nor  called  for 
by  the  people.  I  shall,  also,  vote  against  the  report  of  the  committee.  £ 
will  bring  back  the  committee  to  the  recollection  of  one  fact.  Thisi  report 
introduces  as  part  of  ths  appointing  power,  the  controling  influence  of  the 
Senate.  I  think  it  better  by  voting  against  this  amendment,  to  bring  that 
distinct  principle  before  the  committee.  The  amendment  presents  another 
branch  of  the  question,  which  I  should  wish  to  vote  upon,  also,  as  a  dis- 
tinct question.  I  will  say,  in  conclusion,  that  I  cannot  but  deprecate  the 
appeals  to  party,  which  have  been  made  more  than  once.  I  thinK  it  wrong 
to  make  appeals  to  the  radicals,  to  the  democratic  party,  or  to  any  party. 
The  arguments  by  which  this  amendment  is  sustained  ought  to  be  address- 
ed, not  to  the  democratic  party  only,  but  to  the  reason  of  men  of  all  parties. 
I  hope  the  arguments  of  gentlemen  will  hereafter  b6  addressed  to  the  sound 
sense  of  every  member  of  the  Convention. 

Mr.  Woodward  said :  Mr.  Chairman  :  It  will  be  recollected  by  every 
member  of  the  committee  of  the  whole,  that  I  was  desirous  last  evening  of 
taking  the  question  on  this  amendment  without  further  debate,  and  I  voted 
twice  against  the  rising  of  the  committee.  I  was  induced,  however,  to 
yield  my  opposition  to  the  rising  of  the  committee,  by  the  desire  express- 
ed by  the  delegate  from  Chester  (Mr.  Darlington)  to  be  heard  on  the 
subject.  It  will  also  be  recollected  that  during  the  debate  yesterday,  many 
more  speeches  were  heard  in  opposition  to  the  amendment  than  in  favor  of 
it.  Under  these  circumstances,  sir,  I  do  not  feel  that  any  apology  is  due 
from  me  for  asking  the  attention  of  the  committee  to  some  views  and  con- 
considerations  in  support  of  the  proposed  amendment. 

Sir,  I  was  struck  with  the  good  sense  and  propriety  of  the  remark,  made 
yesterday,  by  my  friend,  the  mover  of  this  amendment  (Mr.  Bell)  that 
we  had  now  arrived  at  a  point,  where  it  became  necessary  to  decide  a  prm- 
ciple — and  that  our  attention  ought  not  to  be  diverted  from  the  principle  by 
any  mere  question  of  form.  I  have  no  hesitation  in  declaring  that  the 
amendment  may  be  improved  in  matter  of  form,  and  ought  to  be  somewhat 
modified  in  matter  of  substance,  but,  sir,  I  choose  for  the  present,  to  regard 
the  important  principle  involved  in  the  amendment,  and  leave  the  shaping 
and  moulding  of  that  principle  to  the  Convention  on  second  reading.  What 
is  the  great  object  proposed  by  the  amendment  under  consideration  7  It  is 
the  restriction  of  Executive  patronage  by  requiring  the  Senate  to  advise  and 
consent  to  the  appointments  by  the  Governor  of  the  chief  officers,  whose 
appointments  are  to  be  left  in  his  hands.  This,  sir,  I  regard  as  one  of  the 
main  objects  for  which  we  were  convened. 

The  gentleman  who  had  just  taken  his  seat  (Mr.  Darlington)  advert- 
ing to  the  support  which  his  colleague  (Mr.  Bell),  and  my  friend  from 
MifHin  (Mr.  Banks),  have  given  to  this  amendment,  refered  those  gentle- 
men, with  something  of  an  air  of  triumph,  to  the  fact  that  the  joint  vote  in 
their  respective  districts  exhibited  a  majority  of  about  4000,  against  the 
call  of  a  Convention,  and  intimated  that  those  gentlemen  did  not,  on  thii 
subject,  represent  the  public  sentiment  in  the  counties  of  Chester  and  Mif- 
flin. Now,  sir,  it  is  not  for  me  to  say  that  the  gentleman's  inference  is  not 
well  founded,  but  if  his  logic  be  good,  I  submit  to  him  whether,  since  in 
Pennsylvania  there  was  a  majority  of  more  than  13,000  votes  in  favor  ot 
a  call  of  the  Convention,  we,  all  of  us,  representatives  of  that  majority, 
ought  not  to  carry  out  and  accomplish  the  objects  proposed  by  the  call  of 
aConve^tion, 


PENNSyLy^I4  CONVENTION,  1837.  339 

On  hi^  principles,  as  explained  by  his  refei:ence  to  these  gentleman,  this 
h  v0ry  d^air  to  ihc.  And  What  evil,  sir,  ptessed  sereircr  on  th.e  ]^eople 
Chan  the  grisat  weight  of  Executive  patronage?  What,  more  than,tnj(s, 
requires  j'cfform  T  Every  man  knows  that  die  reduction  and  restriction  of 
Executive  patronage  were  among  the  objects  for  which  the  Convention  wad 
caQed. 

The  tndqualified  appointment  of  a  great  number,  officers  which  the  Gov- 
ernor hks  enjoyed  under  the  present  Copstitution,  seems  to  have  beeh. 
given  to  him  for  the  purpose  of  strengthening  the  Executive  arm.  Ufader 
the  Oppstitution  of  1T76  the  Executive  power  was  lodged  in  a  President 
tnd  Council  which  consisted  of  twelve  persons,  five  of  whom,  with  thie 
Prissideni  or  Vice  President,  were  2  quorum.  This  division  of  Execatiye 
power  among  so  many  hands  was  one  of  the  few  radical  defects  of  that 
Constitution,  and  when  in  1790  our  present  Constitution  was  framed,  so 
strong  a  desire  seems  to  have  been  felt  for  the  correction  of  this  evil,  that 
not  only  were  all  the  Executive  powers  and  patronage  of  the  President  and 
Coqncil  confered  on  the  Governor,  but  the  power  of  choosing  many  of 
their  subordinate  officers  was  snatched  from  the  people  and  thrown  with 
the  mass  into  the  Executive  lap.  In  remedying  the  evils  of  the  old  sys- 
ferm,  the  Convention  of  '90  produced  greater  ones  in  the  opposite  direc- 
tion. They  lodged  the  Executive  power  in  one  man,  and  confered  on  him 
an  amount  pf  patronage,  altogether  too  great  for  any  officer  of  a  republican 
Government  to  possess.  For  a  too  weak  and  a  too  much  divided  Execu- 
tive they  substituted  a  too  strong  and  a  too  much  condensed  power.  Look 
at  fiiis  power,  sir,  not  as  it  was  forty-seven  years  ago  when  it  came  fresh 
from  the  Convention  of  '90,  but,  now,  as  it  has  grown,  expandedjand 
strengthened. 

The  peculiar  duty  of  your  Governor  is  to  see  that  the  laws  are  faithfully 
executed,  ^nd  besides  this  high  trust,  the  Constitution  and  laws  of  the  State 
have  confered  an  amount  of  patronage  which  has  swelled,  him  out  of  all 
}Mbi  dimensions.  He  is  the  Commander-in-chief  of  the  militaiy  and  naval 
force's  of  the  State.  He  appoints  your  Judges,  Justices  of  the  Peace,  ]?ro- 
thonotaries.  Clerks  of  the  Courts,  Registers,  Recorders,  Notaries  Public, 
Inspectors,  and  a  multitude  of  subordinate  officers  provided  by  law.  Your 
department9of  State  and  of  Land,  and  your  department  of  Internal  Improve- 
ments are  all  filled  by  men  who  come  and  go  at  his  bidding.  Consider, 
sir,  that  bur  immense  system  of  Internal  Improvement,  with  the  vast 
interests  and  the  almost  infinite  offices  which  are  associated  with  it,  has 
grown  into  existence  under  our  present  Constitution,  and  was  not  in  the 
contemplation  of  the  framers  of  that  instrument,  when  they  confered  the 
appointing  patronage  on  the  Governor.  All  these  officers  derive  their 
official  existence  mediately  or  immediately  from  the  Governor,  and  most 
of  ihem  hold  their  places  by  no  other  tenure  than  his  sovereign  will  and 
pleasure.  He  is  the  lord  paramount,  and  a  soit  of  feudal  relation  is  estab- 
lished between  him  and  a  body  of  men  scattered  all  over  the  Common- 
wealth. 

When  to  all  this,  you  add  the  pardoning  power  by  which  he  can  dig 
down  the  scaffold  which  the  law  has  erected,  and  throw  open  the  prison 
doors  which  justice  has  barred,  and  the  veto  power,  whereby  he  can  defeat 
the  legislation  of  the  country :  I  ask,  sir,  what  but  the  name  and  voipe 
of  roy^ty,  does  he  want  to  make  him  **  every  inch  a  king?"    Are  not  the 
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destinies  and  the  welfare  of  this  great  and  glorious  Commonwealth  in  too 
large  a  share  commited  to  his  guardianship  ?  How  are  the  infinitely  diver- 
sified interests  of  a  million  and  a  half  of  people  subjected  to  the  influence 
of  ONE  MAN.  And  who  is  he,  sir  ?  or  rather  who  may  he  be  ?  I  disdain 
all  party  allusions.  I  speak  impersonally,  when  I  say  that  he  may  be  a 
minority  Governor.  By  one  of  die  most  obvious  of  those  accidents  which 
mark  the  history  of  evdry  political  party,  the  majority  of  the  people  may 
be  divided  in  their  choice  of  a  Governor,  and  a  man  in  all  respects  unnt 
for  the  station  may  attain  the  Chief  Magistracy  of  the  State  in  opposition 
to  the  declared  will  of  a  large  majority.  And  when  such  a  man  wields  this 
patronage  and  power  unrestricted,  and  without  check,  where  is  the  secu- 
rity for  the  rights  and  interests  of  the  majority  ?  Mr*  Chairman,  gentle- 
men may  cypher  up  the  votes  of  the  people  on  the  call  of  a  Convention 
as  they  please,  and  prove  by  their  figures  if  they  can,  that  the  Constitution 
of  Pennsylvania,  which  erects  and  sustains  such  a  power  amongst  us,  is 
the  Constitution  of  the  people's  choice,  and  when  their  figures  are  spent 
and  their  calculations  ended,  I  can  tell  them  that  the  people  of  Pennsylvar 
nialove  liberty  too  well,  and  cherish  it  with  a  jealousy  too  wakeful,  everto 
rest  contented  and  secure  till  this  vast,  dangerous  and  still  growing  Execu* 
tive  power  is  hewn  down  into  a  republican  size  and  shape.  But  the  dan- 
ger of  a  wrong  use  of  this  great  power  is  not  at  all.  It  attracts  too  many 
aspirants — it  heats  and  increases  that  thirst  for  ofiice  which  has  become 
the  characteristic  disgrace  of  the  age.  The  ofiice  is  so  desirable  that  com- 
petitors rush  fiercely  into  the  pursuit,  and  their  friends  and  expectants 
follow.  Every  man  is  animated  with  a  hope  that  an  office  confered  by 
his  favorite  candidate  will  reward  the  zeal  with  which  he  contributes  to, 
his  elevation.  And  in  this  pursuit  of  ofiice,  and  this  conflict  of  parties* 
society  becomes  excited,  convulsed,  distracted.  Betting  and  bribing  dis- 
honor the  public  morals.  Mobs,  riots  and  murders  violate  the  public  peace. 
Slanders  and  libels  prostitute  the  press  and  blight  the  reputation  which 
constitutes  the  public  wealth,  and  of  which,  as  of  liberty,  the  press  should 
be  the  palladium. 

Nor,  sir,  is  this  all.  The  young  men,  the  future  stay  and  hope  of  the 
State,  cannot  look  on  these  contests  umoved  and  uninterested.  loopress- 
ed  by  the  example  before  them,  with  the  idea  that  the  acquisition  oioffice 
is  the  main  end  of  existence,  and  yielding  to  the  warm  impulses  of  nature, 
they  rush  into  the  political  arena  to  do  battle  for,  perhaps,  somt  wortkleMs 
demagogue. 

You,  sir,  who  have  lived  long  and  observed  much,  have  seen  the  strip- 
ling become  a  politician  before  he  became  a  man.  You  have  seen  him 
neglecting  those  studies  and  pursuits  which  alone  could  ripen  and  mature 
his  judgment,  and  qualify  him  for  discharging  his  future  duties  as  a  citi- 
zen, with  credit  to  himself,  and  honor  to  his  country ;  for  the  poor,  the 
melancholy,  the  wretched  purpose  of  mingling  in  political  strifes  which 
he  did  not  comprehend,  and  which  could  only  make  him  a  mere  polUieian 
—"a  man  of  principle  in  proportion  to  his  interest". 

Who,  sir,  that  hears  me  will  deny  that  these  are  among  the  bitter  fruits 
which  this  bloated  and  overgrown  Executive  influence  and  patronage  yield 
to  the  public  ?  And  who,  sir,  that  witnesses  the  blight  and  the  mildew 
which  this  wide  spread  and  overshadowing  evil  is  shedding  on  the  morals 
and  the  manners  and  the  principles  of  our  people,  does  not  tremble  for  the 
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stability  of  our  republican  institutions.  The  people  feel  the  evil.  Their 
anxiety  to  eradicate  this  canker,  gnawing  as  it  is  at  their  vitals,  proves  that 
its  progress  has  not  yet  deadened  their  sense  both  of  the  danger  and  the 
remedy. 

Now,  sir,  as  to  the  remedy.  First,  take  from  the  Governor  and  give 
back  to  the  people  the  choice  of  their  Justices,  Prothonotaries  and  all  those 
officers  generally  denominated  county  officers.  Secondly,  place  some- 
wbete  the  power  of  supervising  the  Executive  appointments  of  the  Judges 
and  other  officers  of  Government,  whom  it  would  not  be  convenient  for 
the  people  to  elect. 

The  people  are  entitied  to  the  election  of  their  county  officers,  and  they 
should  have  it,  not  merely  for  the  purpose  of  reducing  Executive  patron- 
age, but  because  they  never  were  satisfied  with  the  system  which  tore  it 
from  them.  Under  the  Constitution  of  '76,  the  people  had  the  election  of 
most  of  these  county  officers,  and  they  ought  never  to  have  been  robbed 
of  the  right.     Let,  this,  therefore,  be  restored  to  them. 

Then  as  to  where  the  supervising  power  over  Executive  appointments 
should  be  lodged.  The  amendment  proposes  the  Senate.  I  believe  this 
to  be  the  best  deposite  we  can  make  of  it.  How,  sir,  is  the  Senate  con- 
stituted ?  It  is  a  select  body  of  the  representatives  of  the  people — men 
chosen  for  their  age,  their  experience,  and  their  wisdom — having  some 
permanence,  elected  as  hitherto  they  have  been  for  four  years,  and  acquaint- 
ed with  the  men  of  their  districts  who  would  be  likely  to  become  the 
nominees  of  the  Governor.  Being  a  small  body  in  comparison  with  the 
other  branch  of  the  Legislature,  the  Senate  can  despatch  its  ordinary  Le- 
gislative duties  quicker  than  that  branch,  and  acquire  ample  time  during 
uie  usual  sessions  of  the  Legislature  to  examine,  advise  and  consent  or 
object  to  Executive  appointments.  The  full  information,  the  accurate  local 
knowledge,  and  the  particular  acquaintance  which  Senators  would  possess 
^l  reference  to  these  appointments,  would  secure  to  the  people  better  and 
more  satisfactory  officers  than  the  Governor,  however  well  disposed,  can 

E've  them  now.  It  is  said  the  Governor  consults  the  members  of  the 
egislature  now  in  regard  to  the  appointments  to  be  made  in  their  respec- 
tive districts.  Very  well,  if  he  does,  it  proves  how  necessary  and  proper 
it  is  that  he  should  have  advice,  and  is  he  not  entitled  to  have  it  officially, 
under  the  oath  of  the  member,  and  on  his  responsibility  to  his  constituents  ? 
Mr.  Chairman :  Among  the  reasons  which  I  stated  a  day  or  two  since, 
for  supporting  this  amendment,  I  mentioned  the  propriety  of  conforming, 
where  it  was  practicable,  our  State  Constitution  to  that  of  the  United 
States,  by  which  you  know  the  Senate  advises  and  consents  to  all  of  the 
principal  officers  whom  the  President  appoints.  The  President  of  this 
Convention  (Mr.  Sergeant)  had  said  that  no  analogy  existed  between  the 
Grovemments  in  this  respect — that  the  Senate  of  the  United  States  is  com- 
posed of  men  elected,  not  by  the  people,  but  by  the  States,  and  that  no 
jQSt  argument  can  be  drawn  from  the  Federal  Constitution,  in  support  of 
this  amendment.  It  is  true,  sir,  that  the  Constitution  of  the  Senate  of  the 
United  States,  differs  from  ours,  and  that  the  duties  of  the  two  bodies,  in 
many  respects  differ,  but  the  object  of  this  reference  to  the  Federal  Consti- 
tationt  was  to  show  that  it  established  the  principle  of  supervising  Execu- 
tive appointment 8 i  and  that  this  principle  was  applied  by  giving  to  the 
Senate  this  supervision,  not  because  the  Senate  was  or  was  not  elected  by 
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thd  people  but  because  it  was  a  select  bodf  of  men,  pecnliary  qoailtfad 
by  their  stability,  their  wisdom «  experience  and  gravity  for  thia  doty. 

But  our  teamed  President  objects  fui^ther,  that  heaiiy  ail  the  o^lDcenr  of 
the  General  Government  have,  in  one  way  or  the  other,  some  agency  in 
ouf  foreign  relations,  and  that  the  Senate  which  represents  the  States^  is 
therefore  peculiarly  the  appropriate  body  to  be  consulted  in  their  appoints 
ment*  Well,  sir,  this  is  a  new  reason  for  this  feature  of  our  Federal  Ooih 
stiUition,  which  does  not  seem  to  have  occured  to  the  writers  oi  the  ablest 
exposition  of  that  instrument,  which  is  extant.  If  geindemen  will  turn  to 
the  Federalist  No.  76,  they  will  see  the  ground  elegantly  and  lacidly 
stated,  on  which  the  provision  rests  in  that  Constitution.  And^  sir,  the 
argument  is  so  appropriate  to  my  present  purpose,  that  I  beg  the  indul- 
gence pf  the  committee  whilst  I  read  a  portion  of  it.  (Here  Mr.  W.  read 
flrom  the  Federalist  No.  76). 

Here,  sir,  are  the  reasons  for  this  concuring  power  in  the  Senate  of  the 
United  States,  and  these  reasons  apply  to  our  Senate,  and  fully  justify  the 
object  of  this  amendment. 

Nothing  is  said  here,  you  willo  bserve,  of  the  reasoA  which  the  leaAied 
gentleman  has  stated,  but  the  necessity  for  lodging  this  supervising  power 
somewhere  for  the  benefit  of  the  people,  and  the  fitness  of  entnlsting  it  to 
the  Senate,  because  they  are  a  select  body  of  men,  better  qualified  for  the 
exercise  of  it,  than  any  other  body  of  men  in  the  Government^  are  the 
general  reasons  insisted  on. 

But  it  is  objected,  also,  by  the  same  gentleman,  that  the  amend* 
medt  confounds  the  Executive  and  Legislative  poweis.  So  it  does,  pei^ 
tially,  but  not  to  the  subversion  of  that  great  principle  of  MoNTxaQUiciJ, 
that  the  Legislative,  the  Executive,  and  the  Judicial  powers  of  Guvera- 
ment,  should  be  in  separate  hands.  Sir,  I  cherish  that  prinaple^  and  aiil 
incapable  of  doing  any  thing  to  violate  it.  I  cling  to  it  as  to  the  skeet 
anchor  of  our  free  institutions.  Let  it  not  depart  n'om  us,  or  libei!ty  will 
certainly  depart  with  it.  I  am  as  anxious  to  illustrate  and  invigorate  tliafe 
piinciple  in  our  Constitution,  as  the  gentleman  from  Allegheny,  (Mr 
RoaEBs)  and  the  gentleman  from  the  county  of  Philadelphia  on  m;y  lefti 
(Mr.  Ingersoll)  who  so  eloquently  and  forcibly  advocated  a  mereexpreee 
distribution  of  the  powers  of  this  Government  a  few  days  since.  But,  sir» 
will  this  amendment  violate  that  sacred  principle  ?  '*  The  British  Ctxattih 
tution  was  to  Montesquieu  what  Homer  has  been  to  the  didactic  writiers 
on  epic  poetry.  As  the  latter  have  considered  the  work  of  the  iim»Mrtal 
Bard,  as  the  perfect  model  from  which  the  principles  and  rules  of  the  epic 
art  were  to  be  drawn,  and  by  which  all  similar  works  were  to  be  judged ; 
so  this  great  political  critic  appears  to  have  viewed  the  Constitulicm  of 
England:  as  the  standard,  or  to  use  his  own  expression,  as  the  lairror  of 
political  liberty,  and  to  have  delivered  in  the  form  of  elementary  tnith»» 
the  several  characteristic  principles  of  that  system  *^,  But,  sir,  in  this 
(c  ffifjrror  '*  of  that  great  author  he  saw  the  partial  blending  of  the  s^pnraie 
powers  of  Government.  The  King  of  England  is  a  part  of  the  legislative 
authority — he  alone  makes  treaties  with  foreign  nations,  which  hkve  for 
n^any  purposes  the  force  of  laws.  He  appoints  all  the  memb^s  of  Ike 
judiciary  department.  One  branch  of  the  legislative  department  has  the 
whole  judicial  power  in  cases  of  impeachment,  and  is  the  supreate  appel- 
late tribunal  in  all  eases. 
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So  in  our  own  Constitution,  the  Governor  has  an  a^rency  in  legislation, 
and  the  Senate  exercises  judicial  powers  on  the  trial  of  impeachments. 
The  principle  of  a  distribution  of  the  powers  of  Government  does  not 
fofbid  this  partial  control  of  one  department  over  another,  and  it  is  violated 
only  when  the  whole  powers  of  any  two  departments  are  joined  in  Uie 
iame  hands.  I  deny,  therefore,  that  this  amendment  will  break  down 
this  salutary  principle.  It  will  give  the  Senate  a  partial  control  over  one 
species  of  executive  duties,  just  as  you  give  it  judicial  power  for  one  class 
of  cases.  But,  it  will  be  no  more  true  that  the  Senate  is  entrusted  with 
the  general  executive  power,  than  that  it  is  true  that  it  possesses  the  judi- 
cial power  of  the  State. 

Another  objection  to  this  amendment  has  been  urged  by  the  gentleman 
from  Ads&ms  (Mr.  Stevens).     He  thinks  it  will  produce  constant  collision 
and  difficulty  between  the  Executive  and  the  Legislature,  especially  if  they 
should  happen  to  be  of  different  politics.    I  do  not  think  so.     The  Gover- 
nor and  Senate  are  elected  by  the  same  people,  and  if  our  recent  amend- 
ments stand,  they  will  be  chosen  for  the  same  term.      The  Governor  and 
a  majority  of  the  Senate  will  generally  be  of  the  same  political  stamp,  and 
in  making  their  selections  for  offices  they  will  seek  for  the  best  men  of 
their  party.     But  suppose  they  are   of  different  politics  ?     The  Senate 
would  not  reject  the  nominations  of  the  Governor,  because  the  nominees 
were  his  political  friends.     They  could  not  control  his  choice.     He  would 
ciffer  them  some  other  political  friend,  perhaps  not  so  well  qualified  as  the 
former,  and  they  would  be  obliged  by  their  responsibility  to  their  constitu- 
ents to  confirm  some  one  of  his  nominations  for  each  office.     Do  gentle- 
men think  the  Senate  of  Pennsylvania  would  act  in  a  factious  manner, 
merely  to  thwart  the  views  of  the  Executive  ?     I  do  not  believe  it.     Let 
your  Constitution  give  them  this  power  to  be  exercised  advisedly,  judi- 
ciously, and  with  reference  to  the  interests  of  the  people,  and  then  its 
language  to  the  future   Governors  of  Pennsylvania  will  be,   you   have 
fought  the  battle  and  won  the  victory — to  you  and  your  party  belong  the 
spoils— -divide  the  offices  among  your  friends,  but  the  Senate  shall  enquire, 
••  are  they  honest  ?  are  they  capable  ?"     You  shall  not  reward  the  poor, 
wretched,  political  tools  who  have  disgiaced  your  cause  by  their  support. 
Offices  were  established  for  the  benefit  of  the  people,  and  you  shall  confer 
them  on  the  upright,  the  respectable,  the  competent  of  your  party.     This, 
sir,  is  the  language  I  would  have  nur  Constitution  hold  to  the  Executive 
ear.     Sir,  I  can  see  nothing  in  this  objection,  but  I  can  see  that  the  people 
will  be  shielded  from  the  infliction  of  dishonest  and  incompetent  officers, 
if  the  Senate  is  to  advise  and  consent  to  their  appointment.     The  gentle- 
man from  Adams  saw  fit  yesterday  to  make  an  appeal  to  his  political 
friends  on  this  floor,  with  a  view  of  arousing  their  prejudices  against  this 
amendment.     He  declared  that  Pennsylvania  was  essentially  democratie. 
I  hope  he  will  remember  that.   That  the  Senate  would  generally  be  demo- 
cratic, and  whenever  other  parties  elected  their  Governor,  would  lose  the 
benefit  of  the  triumph.   [Mr.  Stevens  explained  that  it  was  not  his  party 
that  acted  on  this  principle,  but  the  other  parly  knowing  that  we  may 
sometimes  obtain  the  power,  wish  to  deprive  us  of  the  benefit  of  it].-— 
Mr.  W.  continued  :  Does  the  gentleman  wish  any  party  in  Pennsylvania 
whom  accident  may  have  placed  in  power  to  distribute  offices  to  the  preju- 
dice ^f  the  people  ?    I  repeat  1  liave  no  objection  to  party  appointments ; 
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but  I  would  have  them  of  a  character  to  promote  the  public  interest.  I 
do  not  think  the  gentleman's  appeal — for  it  certainly  was  of  the  nature  of 
an  appeal — will  have  much  influence  here.  His  political  friends  on  this 
floor,  so  far  as  I  have  observed  their  bearing,  are  liberal,  high-minded 
gentlemen,  and  most  of  tiMm  friends  of  judicious  reform.  They  are  not 
the  men  to  be  influenced  by  such  considerations.  I  have  seen  no  indica- 
tion, except  what  the  gentleman  has  given,  of  a  disposition  to  keep  the 
way  to  oflice  open  for  scheming  politicians,  and  I  should  be  sorry  to  think 
so  badly  of  the  gentleman  himself,  as  to  suppose  he  would  act  in  this  busi- 
ness amending  our  Constitution,  on  the  suggestions  he  makes  to  others. 

Mr.  Chairman,  my  opinion  in  regard  to  the  introduction  into  our  Consti- 
tution of  this  supervisory  power  over  Executive  appointments  has 
been  much  influenced  by  the  example  of  other  States,  especially  the  new 
States  of  the  west.  In  the  Constitutions  of  most  of  the  western  States, 
the  Judges  are  elected  by  the  Legislature,  whilst  by  that  of  Michigan, 
they  are  appointed  by  the  Governor,  by  and  with  the  advice  and  consent 
of  the  Senate.  Which  of  these  young  republics  has  taken  the  constitu- 
tion of  our  Executive  for  its  model  ?  Not  one  of  them.  I  believe  the 
Governor  of  no  State  in  this  Union  has  so  much  unrestricted  patronage  as 
in  this  Pennsylvania  of  ours.  Look  at  Michigan.  The  people  of  that 
State  have  emigrated  from  every  State  in  the  Union.  They  have  watch- 
ed the  opeiation  of  the  Constitution  of  the  United  States  in  Execu- 
tive appointments,  and  they  have  seen  the  practical  results  of  the  systems 
adopted  by  the  several  States.  Their  Convention  had  lights  which  no 
former  body  of  the  kind  ever  enjoyed.  They  had  the  unerring  gnide  of 
experience.  The  members  of  that  Convention  were  gathered  from  every 
.part  of  the  country.  Sir,  I  know  one  of  them  well.  UnfortunaAely  for 
Pennsylvania,  and  most  fortunately  for  Michigan,  John  J.  Adam,  a  ripe 
scholar,  an  accomplished  gentleman,  and  true  patriot,  emigrated  from  the 
Keystone  State  to  the  then  territory  of  Michigan.  He  was  in  that  Con- 
vention, and  with  the  rest  set  his  hand  to  the  principle  we  propose  now  to 
introduce  into  our  Constitution.  Sir,  I  value  highly  this  authority.  The 
Constitution  which  that  Convention  established  is  a  noble  production,  in 
all  respects  worthy  of  the  young,  but  vigorous  and  flourishing  republic 
whose  liberties  it  so  amply  secures. 

It  is  time,  Mr.  Chairman,  that  the  executive  patronage  and  power  of  the 
Governor  of  Pennsylvania  were  reduced.  He  should  be  brought  down  to 
republican  dimensions,  as  the  same  oflicer  in  other  States  has  been.  I  do 
not  wish  to  make  the  oflice  contemptible.  It  never  can  become  so  in  this 
great  State.  It  will  always  be  the  object  of  the  highest  ambition  of  our 
best  citizens.  But  I  believe  that  the  public  interests  require  that  much  of 
his  appointing  power  should  be  taken  away  and  that  most  of  that  which 
is  left  should  be  exercised  under  the  advice  and  consent  of  the  Senate. 
The  people  expect  this  of  us,  and  it  is  our  duty  to  execute  their  will.  If 
we  can  eradicate  or  mitigate  the  evils  which  I  believe  are  justly  chargeable 
on  this  source,  we  shall  have  rendered  the  State  *•  some  service ,"  and 
shall  find  our  reward  in  the  approbation  of  a  grateful  people. 

Mr.  Forward,  of  Allegheny,  rose  and  said,  that  when  the  question  of 
Executive  ineligibility  came  up,  he  took  the  liberty  of  expressing  his  opin- 
ion in  favor  of  a  single  term.     It  appeared  to  him  that  that  might  be  an 


seiuial  step  towards  accomplishing  our  views  pf  fefofoi,    I{e  fiuppofQ^ 

it  to  have  been  a  oieasvire  of  reform* 


PENNSYLVANIA  CONVENTION,  1887.  345 

The  proposition,  however,  was  actually  voted  down  by  the  professed 
friends  of  reform.  Yes !  he  would  repeat,  by  the  professed  friends  of  re- 
form !  They  were  not  content  with  a  single  term,  but  were  determined 
that  he  shonld  be  re-eligible.  He  (Mr.  F.)  thought  differently  from  some 
of  his  friends  on  the  subject.  It  had  been  proposed,  too,  to  take  away  the 
whole  of  the  patronage  from  the  Governor,  and  give  it  to  the  two  branch- 
es of  the  Legislature.  That  also,  was  permited  to  be  voted  down  by  a 
few  of  the  friends  of  reform.  They  voted  down  a  proposition  which 
would  accomplish  the  object  they  professed  to  have  at  heart,  and  for  which 
they  were  lustily  contending  in  this  body.  He  would  ask  whether  it  was 
not  right  that  the  patronage  should  be  taken  away  from  the  Governor? 
Shall  it  remain  in  his  hands  to  demoralize  and  conupt  the  State.  Shall  it 
be  used  for  the  purpose  of  party  manoeuvre  ?  It  had  been  contended  that 
the  effect  of  it  was  pernicious  as  respected  politics,  the  press,  and  the 
elections !  Why  not,  then,  he  asked,  divest  the  Governor  of  it  and  give 
it  to  the  Legislature  ?  The  gentleman  who  was  last  up  (Mr.  Woodward) 
had  drawn  some  lame  and  impotent  conclusions  in  regard  to  dividing  the 
appointmg  power.  If  his  argument  was  good  for  any  thing,  he  should 
have  carried  it  further,  and  taken  away  the  whole  of  the  patronage  of 
the  Governor.  What  did  the  gentleman  propose  ?  Why,  instead  of  taking 
away  the  patronage,  he  would  bring  into  its  exercise  a  new  partner,  and 
this  appendage  was  to  become  a  new  established  firm  in  the  Common- 
wealth. Now,  he  (Mr.  F.)  was  not  prepared  for  any  measure  of  this  sort 
—for  any  policy  which  was  founded  on  the  proposition  of  the  gentleman 
from  Chester.  He  was  opposed  to  the  amendment  of  that  gentleman,  for 
two  reasons.  At  a  distance  it  was  calculated  to  impose  upon  the  sight ; 
but  It  would  not  bear  a  close  examination.  It  then  dwindled  into  insignifi- 
cance. It  had  a  "  promise  to  the  ear  which  might  be  broken  to  the  hope". 
What  was  it?  Why,  it  was  that  the  Governor  shall  nominate,  and  by 
and  with  the  advice  and  consent  of  the  Senate,  appoint  all  judicial  officers, 
whose  appointment  is  not  herein  otherwise  provided  for.  Now,  this  was 
no  power  at  all  given  to  the  Governor.  It  would  be  made  wholly  contin- 
gent. It  did,  in  fact,  give  him  nothing.  He  shall  appoint  to  all  offices 
created  by  law,  and  which  are  not  provided  for,  by  the  Legislature.  Here 
was  nothing  given  to  him,  unless  there  was  left  open  and  unexplored  the 
whole  field  of  office  committed  entirely  into  the  hands  of  the  Legislature. 
The  clause  of  the  amendment  offered  nothing  but  this :  that  the  whole 
matter  should  be  left  open  to  the  Legislature  to  create  offices — to  exercise 
the  patronage  themselves.  The  exercise  of  this  patronage  by  the  Legis- 
lature would  be  quite  as  fatal,  if  not  more  so,  than  at  present  under  the 
existing  system. 

He  had  hoped  that  the  gentleman  from  Luzerne  (Mr.  Woodward),  or  the 
gentleman  from  Chester  (Mr.  Bell),  or  some  other  gentleman  who  approv- 
ed of  the  amendment,  would  have  gone  somewhat  into  detail,  and  give  an 
explanation  of  their  views  on  the  subject  of  reform.  They  exclaimed 
against  the  oposition  to  reform,  and  contended  that  the  amendments  which 
might  be  offered  were  done  so  with  a  view  indirectly  to  defeat  the  propo- 
sition for  reform.  What,  he  enquired,  are  their  views  ?  He  was  in  favor 
of  electing  the  Justices  of  the  Peace  by  the  people.  He  would  therefore, 
take  this  power  from  the  Governor,  and  give  it  to  the  people.  Was  th^t 
^parf  pf  the  projecf  of  the  gentleiwfin  frpm  Cjiest^r-rh©  vf^f  9  re|brm^r^ 
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Would  he  elect  the  Justices  of  the  Peace?  Not  at  all.  Well,  what  would 
he  do  with  the  countless  multitude  of  men,  spread  over  the  whole  State? 
He  would  leave  them  in  the  hands  of  the  6overnor,*or  the  Senate,  or  some- 
where else  out  of  the  hands  of  the  people.  And  that  was  reform  with  the 
gentleman. 

He  (Mr  F.)  was  entirely  opposed  to  leaving  any  appointment  unprori- 
ded  for,  in  the  Constitution.  He  would  not  commit  to  the  hands  of  the 
Legislature  any  power  in  this  respect.  He  was  for  providing  a  mode  of 
filling  all  offices  that  shall  he  made  by  the  Legislature,  for  the  purpcMe  of 
preventing  any  abuses  of  newly  created  power.  Now,  thai  was  a  plan 
of  reform-— a  mode  by  which  all  the  abuses  might  be  avoided  concerning 
which  we  heard  such  loud  and  reiterated  declarations  in  this  body.  He 
would  provide  that  all  officers  shall  be  appointed  in  the  Constitution  of 
the  State — ^leaving^  nothing  to  the  Legislature.  Let  the  power  be  safely 
lodged  before-hand  in  some  depository  where  it  would  be  properly  exer- 
cised. These  gentlemen  who  are  so  favorable  to  reform,  and  are  so  fear- 
ful lest  they  should  he  frustrated  in  some  of  their  schemes  are,  nevertheless 
unwilling  to  commit  themselves  upon  a  vital  question  in  a  matter  of  re- 
form. He  would  ask  these  gentlemen  whether  they  are  wiUing  to  divest 
the  Governor  of  the  power  of  appointment  and  removal  from  office  ?  What 
was  the  greatest  abuse,  the  greatest  evil,  which  was  complained  of  in  the 
State  ?  It  was  the  turning  men  out  of  office  for  opinion's  sake.  What, 
he  aeked,  was  the  consequence  of  the  election  of  a  new  Governor?  Why, 
that  the  incumbents  of  office,  who  did  not  happen  to  be  in  favor  of  the 
newly  elected  Governor,  were  expelled  from  office.  And,  this  arbitrary 
power  was  given  the  Governor  by  the  Constitution.  Would  reformen, 
he  enquired,  tell  us,  in  so  many  words,  that  this  arbitrary  power  should 
be  cut  up  by  the  roots — that  no  body  should  exercise  it  ?  That  officers 
shall  hold  their  places  for  a  specific  term,  and  not  be  liable  to  expulsion, 
except  for  bad  behaviour  ?  Would  they  say  that  all  offices  that  might  be 
created  by  the  Legislature,  should  be  for  a  prescribed  term  ?  And  that  the 
incumbents  should  not  be  liable  to  arbitrary,  captious  expulsion  from  them, 
because  they  chose  to  exercise  that  high  prerogative  which  God  has  given 
men  of  thinking  for  themselves  ?  Were  these  matters  which  were  taken 
into  consideration  by  them,  and  to  be  found  in  their  plan  of  reform  ?  Let 
them  say  so,  if  it  is.  He  hoped  that  the  Constitution  would  be  so  amend- 
ed as  to  provide,  in  explicit  terms,  that  all  officers  shall  hold  their  places 
for  a  prescribed  term — whether  they  be  created  by  the  Constitution,  or  by 
law,  and  that  no  man  shall  be  reduced  to  the  hard  necessity  of  3rielding 
his  conscience,  or  his  place  to  arbitrary,  tyrannical  power. 

Why  was  it,  he  would  ask,  that  the  reformers  deprecated  defending  the 
minutia,  as  it  was  called,  of  their  plan  of  reform  ?  Why  was  it  not  one 
of  them  had  favored  us  with  his  views,  and  told  us  whether  he  was  in  fa- 
vor of  that  arbitrary  system  of  power,  or  not  ?  And  whether  he  would  cut 
it  up  by  the  roots  ?  If  this  pernicious  weed  were  plucked  up  and  cast  away, 
one  of  the  greatest  of  existing  evils  will  be  removed.  Let  a  man  fill  an 
office  for  a  prescribed  term,  and  then  he  will  have  nothing  to  fear  from  the 
exercise  of  arbitrary  power.  But,  under  the  present  system,  he  was  pla- 
ced in  a  state  of  dependence,  to  a  certain  extent ;  he  was  made  a  slave  in 
the  exercise  of  his  functions — deprived  of  the  freedom  of  thought,  which 
is  tl^e  code  of  moral  as  well  as  of  free  Qoyemment.    It  was  i\q%  ^  Uttd^ 
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nrngfiizr  fhst  maong  tke  many  projects  of  reform  that  had  been  bitooght 
fdrnfttrd^niiA dM  namerdus  addresises  we  had  heard  from  those  who  chim- 
ed U)  be  nlmost  the  exclusive  abettbrs  of  a  new  system,  no  gentteman'hdd 
yat  tfwwi^S  that  he  was  for  destroying  this  arbitrary  power.  Now,  wha^ 
wa«i  the  purport  of  the  aiiiendrnent  before  the  committee  ?  He  wonli  ^ 
cftU  oAetery  friend  of  reform  promptly  to  reject  it.  What  was  the  lan<* 
gif«ig»  ot  it?  Why,  that  the  Governor,  by  and  with  the  advice  and  cotisenit 
of  mt  SfOiate,  may  appoint  to  offices  created  by  the  Legislature,  unless  the 
Legiiilatuvesball  provide  another  mode  of  appointment.  In  another  clause; 
it  would  be  fduna,  that  as  respects  the  higher  judicial  officers,  the  Govemoir 
i»  to  have  no  grant  of  power  whatsoever.  That  matter  was  left  open,  ia 
be  providenl  for  hereafter.  He  was  opposed  to  the  whole  scheme.  He 
did  not  wish  to  give  to  the  Legislature  the  power  of  prescribing  the  mode 
in  Whk)^  the  offices  should  be  filled.  The  Legislature  had  no  legitimate 
right  to  fin  them — to  exercise  the  power*— to  hold  it  as  a  sort  of  capital  ih 
the  trade  of  politics.  No  good  reason  coald  be  given,  why  it  should  be 
taken  OOt  of  the  hands  of  the  Governor,  and  given  them.  The  amend- 
ment, then,  left  the  whole  official  patronage  of  the  Commonwealth  in  the 
han(ii  of  the  Legislature.  Now,  was  that  the  purpose  of  the  mover  ? 
Was  thiff  a  general,  fundamental  rule  of  the  Constitution  ?  ISo,  it  was  not. 
We  had  an  exception  to  the  general  rule  in  itself,  inasmuch  as  the  pro- 
posed amendment  effected  nothing;  it  confered  nothing— granted  nothing 
—left  nothing  open.  And,  what  was  worse,  left  every  thing  to  the  Legis* 
latare.  ^ 

He  would  put  it  to  die  friends  :  **  Are  you  prepared  to  give  the  Legis- 
latore  of  this  Commonwealth  the  power  of  creating  and  disposing  of  of- 
fices?" He  would  repeat  the  question.  Let  gentlemen  come  up  to  the 
mailc,  and  answer  yea  or  nay.  He  believed  that  that  was  no  part  of  the 
contemplated  reform  that  was  in  the  minds  of  the  people  who  voted  for 
this  Convention.  He  would  agree  to  give  his  vote  for  the  insertion  of  a 
provision  in  the  Constitution — ^that  all  offices  shall  be  for  a  term  of  years, 
dttiing  which  a  maa  who  behaved  well  should  hold  it  in  safety. 

In  regard  to  the  participation  of  the  Senate  in  appointments,  and  the 
reasons  which  had  been  assigned  by  the  gentleman  from  Chester  in  favor 
of  i^-— that  gentleman  had  said  that  he  desired  to  see  a  supervisory  power 
in  the  hands  of  one  branch  of  the  Legislature  in  reference  to  appoint- 
ments. N«w,  this  appeared  to  him  (Mr.  F.)  a  surrender  of  the  whole 
question ;  it  yielded  the  whole  ground,  and  proved  conclusively,  if  it  had 
any  weight,  that  the  worthy  gentleman  from  Chester  had  fallen  into 
an  error.  Yes,  the  gentleman  desired  to  bring  it  within  the  reach 
of  one  branch  of  the  Legislature — the  representatives  of  the  people. 
Why  not  give  the  whole  power  to  that  branch  of  the  Legislature  ?  Why 
give  it  to  the  Senate  in  a  divided  form  t  Let  gentlemen  recollect  that  it 
was  the  ^nate  which  possessed  the  power  to  negative  the  vetoes  of  thie 
Governor.  He  would  call  the  attention  of  the  gentleman  who  proposed 
the  amendment  to  this  fact.  Why  not  say,  that  the  Senate  should  nomi- 
nate and  the  Governor  confirm  ?  Could  gentlemen  give  a  reason  for  it  ? 
Did  not  every  argument  show  that  the  Senate  ought  to  have  the  power  of 
nomination  ?     Certainly  it  did. 

There  was  another  point  of  view  in  which  the  amendment  was  to  be 
regaydedy  and  that  was  in  reference  to  the  power  of  appointment  beinj)^ 
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participated  in  by  both  the  Governor  and  Senate.  They  might  be  oppo* 
sed  to  each  other  in  politics,  and  hence  many  difficulties  might  grow  out  of 
that  state  of  things.  Now,  this  was  an  alternative  which  was  not  to  be 
lost  sight  of  in  contemplating  the  policy  of  the  amendment.  Supposing 
that  the  Senate  and  Governor  should  happen  to  belong  to  the  same  party, 
the  argument  of  the  gentleman  assumes  that  the  Senate  would  be  altogether 
passive.  No  interest — no  concern  in  the  central  body  would  cause  an 
appointment,  until  the  movement  of  the  Executive.  He  would  act  first* 
and  would  nominate  to  the  Senate,  and  then  they  would  confirm.  Was 
that  to  be  the  practice  of  the  Government  which  they  might  fairly  anticipate? 
Or,  was  it  this :  That  the  Governor's  cabinet  and  the  Senate,  being  members 
of  the  same  party — having  a  common  object  and  common  purpose  in  view, 
would  confer  together  ?  Was  it  not  more  than  probable  that  the  Senate 
itself  would  dictate  the  appointment  ?  Was  it  not  more  likely  that  the 
Senate  would  act  on  party  views  than  the  Governor  ?  The  influence  of 
the  Senate  would  be  brought  to  bear  on  the  Governor.  And,  it  was  obvi- 
ous that  when  vacancies  occured,  the  Senators  would  confer  together, 
and  then  speak  to  the  Governor,  and  settle  who  should  have  the  appoint- 
ment. And  ten  to  one,  almost  all  the  appointments  would  be  dictated  by 
the  Senate.  If  the  Senate  and  Governor  both  participated  in  the  power  of 
appointment,  the  first  would  consult  with  the  last.  They  must  stand  or 
fall  together.  Now,  what,  he  asked,  was  to  be  gained  by  a  partnership  of 
this  sort  ?  Why,  nothing.  If  he  belongs  to  the  same  party,  he  would 
concur  with  the  Senate,  or  the  matter  would  be  settled  by  general  consul- 
tation with  the  party.  When  the  Senate  majority,  or  the  House  of  Rep- 
resentatives concured  in  sentiment  with  the  Governor,  (the  very  persons 
connected  with  his  election)  was  it  to  be  supposed  that  the  appointments 
would  be  made  without  a  general  consultation — without  an  appeal  to  the 
common  interest  ?  Why,  no.  There  was  this  advantage,  in  giving  both 
branches  a  voice  in  appointment — that  it  made  the  Executive  more  inde- 
pendent of  the  Senate.  So  would  his  course  be  more  free — his  purposes 
more  untrammelled.  He  would  act  as  he  (Mr.  F.)  had  just  said,  more 
independently,  and  more  for  himself.  And,  was  not  the  public  interest 
concerned  in  this  ?  He  maintained  that  the  Governor  would  be  able  to  act 
with  as  much  intelligence,  at  least,  without  the  Senate,  as  with  it.  For,  if 
they  should  belong  to  the  same  party  as  himself,  they  would  dictate  to  him. 
And  if  they  were  hostile  to  him,  it  would  then  be  the  Senate  against  the  Go- 
vernor—divided in  itself,  perhaps,  harmonizing  in  nothing,  and  doing  every 
thing  to  frustrate  and  annoy  him  in  the  performance  of  his  duty.  Suppose 
that  the  Governor  appoints  a  good  man,  and  the  Senate  had  an  object  in 
defeating  that  appointment,  lest  the  Governor  should  gain  some  popularity, 
could  they  not  do  it?  What,  he  asked,  could  be  expected  from  the 
Senate,  looking  to  what  had  been  the  practice  of  the  Governor  for  the 
last  thirty  years  ?  If  the  Senate,  then,  could  lessen  the  popularity  of  the 
Governor,  they  would  act  accordingly.  But,  it  might  be  said,  that  in 
doing  so,  they  might  injure  themselves.  Why,  it  was  possible  they  might. 
He  was  speaking  of  the  principle— of  a  common  abiding  purpose  of  a 
party  in  the  Senate.  Was  it  not  the  voice  of  all  experience  ?  Would 
there  not  be  a  scene  of  continual  distraction  at  the  seat  of  Government  ? 
He  need  not  look  beyond  the  State  of  Pennsylvania  to  see  what  had  hap- 
pened elsewhere — to  show  that  no  good  could  result  from  a  coBnexion 
such  as  was  contemplated  by  the  amendment. 
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Now,  with  retpeet  to  the  responsibility  of  the  Governor.  It  had  been 
said  thit  the  responsibility  of  that  officer  was  to  be  increased.  He  would 
ask,  by  what  magic  was  that  to  take  place  ?  **  Increase '%  that  was  the 
word.  Why,  he  would  be  responsible  to  the  Senate,  and  that  was  what 
fae,  above  all  things,  wished  to  avoid-^for  it  was  so  much  taken  from  his 
allegianee  to  the  people.  Responsibility  to  the  Senate !  For  what  ?  By 
doing  so,  you  took  from  him  the  independent  exercise  of  his  power.  In 
practice,  be  admited  that  the  Governor  would  be  responsible.  But,  a 
responsibility  might  be  thrown  upon  him  by  the  Senate,  which  he  ought 
not  to  take.  He  might  find  it  impossible  to  fill  offices,  unless  he  made  such 
nominations  as  they  would  concur  in.  And  this  circumstance  might  be 
▼ery  unfortunate,  as  the  nomination  might  be  less  worthy  than  he  could 
have  desired  to  make.  Now,  this  was  a  responsibility  which  they  took 
upon  themselves ;  but  it  was  of  that  kind  which  ought  to  be  diverted  from 
him,  and  laid  upon  other  shoulders. 

His  view  of  the  subject  of  patronage  was  exactly  this :  If  the  Gover- 
nor was  to  have  the  power,  either  in  partnership  or  singly,  he  was  in 
favor  of  limiting  the  exercise  of  it  to  a  single  term.  He  was  against 
V€-eligibiliiy  where  power  was  given  which  might  be  abused.  If  the  Go- 
vernor was  to  be  stripped  of  his  power,  or  left  with  only  a  small  remnant 
4>f  it,  he  (Mr.  Forward)  was  willing  that  he  should  be  re-eligible.  He 
felt  persuaded  that  the  proposed  change  was  pregnant  with  evil,  and  could 
do  no  good.  He  protested  against  the  indulgence  of  a  practice  which  he  had 
observed  here,  and  especially  in  the  gentleman  from  Luzerne,  (Mr.  Wood- 
ward) of  putting  arguments  into  the  mouth  of  his  opponent.  That  gen- 
tleman had,  in  reference  to  the  amendment  pending — as  to  whether  the 
patronage  of  the  Governor  should  be  continued— -made  us  say  that  in  our 
course  here  we  had  argued  that  the  patronage  ought  to  be  continued.  I 
protest  (continued  Mr.  F.)  against  any  such  argument  being  ascribed  to 
us.  We  have  disclaimed  all  that  sort  of  reasoning.  We  would  deprive 
the  Governor  of  some  of  his  patronage.  We  are  not  in  favor  of  his 
appointing  Justices  of  the  Peace.  The  difference  between  those  who  call 
themselves  reformers  and  us,  is  this  :  They  talk  of  reform,  which  reform 
means  with  them  a  partnership  with  the  Senate.  In  fact,  no  reform  at 
all.  They  talk  of  diminishing  the  patronage  of  the  Executive.  And  how? 
By  taking  it  away  ?  No.  But,  by  leaving  it  here.  They  do  not  ask  to 
diminish  the  patronage  beyond  the  point  we  will  go,  or  even  so  far. 

I  have  now,  in  as  brief  a  manner  as  I  could,  put  the  committee  in  posses- 
sion of  my  views.  I  reiterate,  that  if  this  power  is  to  be  taken  from  the 
hands  of  the  Governor,  let  it  be  removed  altogether,  or  given  to  the  Legis- 
lature, or  the  people.  If,  however,  it  is  to  be  in  the  hands  of  the  Gover- 
nor at  all,  let  it  be  exercised  by  him  alone,  to  be  enjoyed  only  for  a  single 
term.  Now,  that  is  reform — plain,  wholesome,  legitimate  reform  ?  I 
will  conclude  by  asking  the  reformers  these  questions :  Will  you  limit 
the  term  of  the  Governor  to  four  years,  without  re-eligibility  ?  Will  you 
take  away  his  power  and  give  it  to  the  Legislature  ? 

Mr.  Brown,  of  Philadelphia,  said  he  would  in  as  brief  a  manner  as  he 
could,  place  the  committee  in  possession  of  his  views,  and  the  reasons 
which  should  influence  him  in  giving  his  vote.  He  would  notice  what 
had  fallen  from  the  gentleman  from  Allegheny  (Mr.  Forward),  commen- 
eiog  with  his  argument,  where  he  had  left  off.  He  was  in  favor  of  giving 
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to  the  people,  as  far  as  was  practicable,  the  election  of  some  of  their  offi- 
cers ;  and  next,  he  was  for  placing  the  right  of  appointment  to  office  with 
that  body  which  immediately  represented  the  people,  and  who  were  most 
responsible  to  them.  He  would  vote  for  the  amendment  of  the  gentleman 
from  Chester,  not  because  he  approved  it,  but  merely  to  g^t  on  with  the 
different  articles  of  the  Constitution,  until  the  respective  offices  now  con- 
tained in  the  fifth,  sixths  and  other  articles,  were  disposed  of,  and  then  the 
section  could,  on  second  reading,  be  made  in  accordance.  He  considered 
the  amendment  better  than  the  section  now  in  the  Constitution ;  but  both, 
ho  thought,  ought  to  be  stricken  out,  or  very  much  modified,  and  he  did 
not  think  any  reformer  who  might  vote  for  either,  would  do  so  with  any 
intention  to  sanction  their  principles.  He  would  go  with  the  gentleman 
from  Allegheny,  (Mr.  Forward^  and  with  him  who  would  go  farthest,  in 
giving  back  to  the  people  the  election  of  all  their  agents ;  and  when  he 
could  not  thus  obtain  for  the  [)eople  that  power,  which  fifty  years'  expe- 
rience under  the  present  Constitution  had  shown  they  could  best  exercise, 
and  which,  he  had  no  doubt,  fifty  years'  further  experience  would  clearly 
show  they  could  and  ought  to  exercise  to  its  full  extent,  he  would  then 
go  with  Uiat  gentleman  to  place  the  appointments  in  the  Legislatare,  as 
most  responsible  to  the  people,  and  he  would  only,  as  a  last  resort,  give  it 
to  the  Governor  and  Senate  as  an  evil,  less,  if  less  it  was,  than  giving  it 
to  the  Governor  alone.  He  agreed  with  the  gentleman  from  Allegheny  on 
another  point. 

He  (Mr.  B.)  would  have  Constitutional  provisions  for  the  appointment 
of  all  the  officers  that  now  are,  or  that  may  hereafter  be  created.  If  the 
Convention  should  determine,  as  he  believed  they  would,  that  Jostioes  of 
the  Peace  and  local  Magistiates  ought  to  be  elected  by  the  people,  then  he 
would  require,  by  the  same  article,  that  all  such  officers  that  may  hereaf- 
ter be  created,  shall  be  thus  elected.  If  it  should  be  determined  that  the 
Judges  of  the  Supreme  and  county  Courts  ought  to  be  elected  by  the  Legis- 
lature, ho  would  have  all  such  officers  that  may  hereafter  be  created,  thns 
appointed.  If  it  should  be  determined  that  county  officers  ought  to  be  elecled 
by  the  people  of  each  county,  then  he  would  have  all  county  officeni  that 
may  hereaAer  be  created,  thus  elected.  So.  if  the  Convention  should  deier- 
mine  that  the  Canal  Commissioners,  or  those  who  have  the  ooatral  of  the 
public  improvements,  by  whatever  name  they  might  be  called, ooght  lobe 
elected  by  the  people,  or  appointed  by  the  Legislature,  then  he  woald 
have  a  Constitutional  provision  similariy  regulating  the  appointment  of  all 
other  officers  that  may  here-afier  be  created  in  this  department.  Urns, 
Mr.  B.  said  he  would  establish  a  Constitutional  law  of  appointoient  ida- 
ting  to  all  officers :  a  law  that  should  goveni  the  Legislanue,  and  not  lea^ 
it  the  power  to  make  that  law  for  itself,  and  thus  to  set  at  nanght  one  ftf 
the  most  important  piinciples  of  all  Constimtions.  But  if,  he  said,  wha 
they  had  gone  thrcvu^  the  Constitution,  and  had  thus  detennined  theandc 
of  appointment  and  tenure  of  office  of  all  officers  necessary  or  proper  t» 
fix  or  provide  for  in  the  Constitution :  they  should  think  that  a  iniiiilnMi 
power  of  appointment  ought  to  be  created,  or  left  somewhat,  xh«!y  wiotM 
c<^rtainly.  looking  to  what  they  had  done,  be  better  parqsared  to  say  ufal 
thai  power  should  be.  and  how  it  should  be  exercised.  At  present,  hd«e 
ihfx  had  entered  the  threshhold  of  appointments,  be  was  inot  dif^xtted^by 
any  role  of  his,  to  say  where  that  lesidnaiy  pcwershoold  leflt;  ■« 
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he  vote  for  the  amendment  at  all,  if  that  vote  was  to  sanction  the  supposi- 
tion that  he  intended  to  leave  with  the  Governor,  or  the  Governor  and 
the  Senate,  any  considerable  amount  of  patronage.  He  was  for  stripping 
the  Governor  of  his  patronage,  and  he  thought  it  would  be  but  mockery 
to  talk  of  doing  this  by  only  uniting  the  Senate  with  him.  He  would  not 
leave  any  power  that  could  be  exercised  by  the  people  in  the  hands  of  one 
man,  or  thirty-three  men ;  the  **  forty  tyrants"  of  Athens  were  nearly  as 
had  as  any  of  the  single  tyrants  of  Rome,  and  he  would  not  trust  either 
the  one  or  the  other  any  farther  than  would  be  found  absolutely  neces- 
sary. 

Mr.  Sill  said  that  he  could  not  say,  as  some  gentlemen  have  done,  that 
this  was  a  question  on  which  he  had  entertained  no  doubt.  On  the  con- 
trary, he  had  entertained  much  doubt  and  difilculty  on  the  subject ;  he 
had  reflected  much  upon  it,  and  had  listened  with  great  attention  to  all 
the  arguments  which  had  been  submited  to  the  Convention  on  the  subject. 

As  far  as  he  had  been  able  to  learn  the  opinions  of  gentlemen  in  the 
Convention,  there  seemed  to  be  a  prevailing  intention  to  give  to  the  peo- 
ple the  election  of  several  officers,  the  appointment  of  which  is  now  vested 
in  the  Executive.  This  met  his  entire  approbation.  He  thought  that 
most  of  the  offices,  which  were  mainly  of  a  ministerial  or  executive  charac- 
ter, and  did  not  involve  the  exercise  of  extensive  discretionary  or  judicial 
powers,  might,  with  propriety  be  made  elective  by  the  people.  Perhaps, 
if  a  state  of  society  could  be  supposed  to  exist,  when  all  the  members  that 
composed  it  were  on  a  perfect  equality  in  point  of  intelligence  and  influ- 
ence, it  might,  in  such  cases,  be  expedient  and  proper  that  all  appoint- 
ments to  office  should  emanate  directly  from  the  people.  But  as  this  was 
not,  and  probably  never  would  be,  the  case,  it  was  safer  for  the  people 
themselves,  that  some  offices,  especially  those  of  a  judicial  character, 
should  not  depend  immediately  on  their  election.  For,  if  this  were  the 
case,  there  might  be  danger  that  those  who  exercised  such  offices,  might, 
in  the  discharge  of  them,  favor  those  who  had  the  most  power  and  influ- 
ence, thereby  to  promote  or  secure  their  own  advancement  to,  or  continu- 
ance in  office.  It,  therefore,  becomes  necessary,  and  essential  to  the  due 
and  equal  administration  of  justice,  that  such  officers  should  be  independent 
in  the  discharge  of  the  duties  of  their  offices — that  is — so  much  so,  as  not 
to  leave  a  prospect  of  gaining  more  by  conciliating  the  favor  of  the  rich 
and  powerful,  than  that  of  the  humblest  individual  in  society. 

It  therefore  becomes  necessary  and  proper  to  look  to  some  other  power 
as  the  source  of  appointment  in  offices  of  this  kind.  And  here,  the  two 
modes  of  appointment  are  submited  for  the  consideration  of  the  committee, 
one  of  which  contemplates  an  appointment  by  the  Executive  alone,  the 
other  by  the  Executive,  with  the  advice  and  consent  of  the  Senate. 

Which  of  these  two  modes  presents  the  greatest  advantages,  and  is  lia- 
ble to  the  least  objections  ? 

In  considering  this  subject,  it  will  at  once  be  admited,  that  two  requi- 
sites are  indispensable  to  the  proper  exercise  of  the  appointing  power,  viz: 
a  knowledge  of  the  qualifications  of  the  candidate  for  appointment,  and  a 
disposition  to  promote  the  welfare,  and,  as  far  as  is  consistent,  gratify  the 
wishes  of  the  people  who  are  to  be  affected  thereby. 

In  considering  this  matter,  it  is  further  necessary  to  premise,  that  the 
power  proposed  to  be  given  to  the  Senate  is  not  merely  advisory ;  if  it 
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were,  there  could  be  no  objection  to  it ;  but  it  is  absolute  in  its  nature,  and 
controling  on  the  acts  of  the  Executive.  The  Executive  might  nominate ; 
but,  without  the  concurence  of  the  Senate,  no  appointment  could  be  made. 
The  Senate  must,  therefore,  in  this  respect,  be  considered  rather  as  an  in- 
dependent power,  than  as  acting  merely  as  the  advisers  of  the  Executive. 

It  is  claimed  by  those  whe  advocate  the  exercise  of  such  a  power  by 
the  Senate,  that,  from  their  number  and  location,  they  could  have  a  great 
advantage  over  the  Executive  with  respect  to  their  knowledge  of  the  can- 
didate for  appointment.  In  this  opinion,  I  cannot  concur.  I  admit  that 
this  may  be  correct,  as  applied  to  individuals  in  the  Senate ;  but  not  to  the 
majority  of  that  body,  who  alone  are  competent  to  act. 

Suppose  an  appointment  to  be  made  from  one  of  the  counties  in  the 
western  border  of  the  State.  The  Senator  representing  that  district  might 
have  a  better  knowledge  of  the  applicant  than  the  Governor  could  hare. 
But  could  this  be  said  of  the  majority  who  constitute  the  will  of  that  bo* 
dy  ?     I  think  not. 

The  Governor  may  generally  be  supposed  to  have  a  general  knowledge 
of  the  public  and  prominent  men  of  the  State  at  the  time  of  his  election. 
It  will  most  commonly  happen,  that  he  will  select  from  the  public,  men 
who  have  served  in  the  Legislature,  or  in  other  situations  which  have  af- 
forded an  opportunity  for  a  general  acquaintance  with  the  people  of  the 
State.  He  will  have  a  knowledge  of  every  quarter  of  the  State,  and  of 
some  portion  at  least  of  its  citizens.  It  will  be  his  interest  and  his  duty  to 
extend  and  infuse  this  information,  and  he  will  avail  himself  of  all  the 
means  in  his  power  to  obtain  a  correct  knowledge  of  the  characters  and 
qualifications  of  the  different  candidates  for  office.  To  this  he  would  be 
impelled  by  the  strongest  motives,  as  the  welfare  of  the  people  and  the 
success  of  his  own  administration  would  depend  much  on  the  fidelity  with 
which  this  duty  was  discharged. 

The  same  objections  could  not  with  propriety  be  applied  to  the  Senate. 
The  great  majority  might  be  total  strangers  to  the  character  and  qualifica- 
tions of  the  applicant  for  office ;  they  would  not  feel  the  same  interest  or 
the  same  responsibility  in  the  matter  as  the  Eexcutive,  and  might  act  with 
more  indifference  as  to  the  effect  the  appointment  miglit  have  upon  the 
people. 

But  there  was  another  consideration  which  was  entitled  to  great 
weight.  It  is  very  desirable  that  appointments  to  office  should  not  only  be 
fitting  and  proper  in  themselves,  but  that  they  should,  as  far  as  practica- 
ble, conform  to  the  wishes  and  opinions  of  the  people  who  were  to  be 
immediately  aficcted  thereby.  A  due  regard  to  this  principle  tended  to 
secure  the  afiections  of  the  people,  and  promote  the  security  and  perma- 
nence of  the  Government :  and  this  consideration  would  be  far  more  likely 
to  have  weight  with  the  Executive  than  with  the  Senate. 

The  Governor  is  the  immediate  representative  and  agent,  not  only  of  the 
whole  State,  but  of  every  county  and  every  portion  of  the  State,  /fhe 
people,  not  only  of  the  whole  State,  but  of  every  county,  look  to  him  as  the 
man  to  whom  they  have  confided  their  dearest  rights,  and  to  whom  they 
have  entrusted  the  highest  confidence.  He  is  the  man  whom  the  people 
have  delighted  to  honor.  The  strongest  obligations  of  duty  and  of  grati* 
tude  are  thus  imposed  upon  him  to  consult  the  wishes  an^  promote  (h^ 
happiness  of  those  who  have  thus  cQnfided  in  himt 
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How  different  is  it,  in  this  respect,  with  those  who  constitute  a  majority 
of  the  Senate  ?  What  connexion  have  they  with  the  people  of  any  par» 
ttcular  county  that  may  be  interested  in  an  appointment  ?  Where  is  the 
ligament  or  tie  that  binds  and  connects  them  m  interest,  or  in  feeling  ? 
Their  interests,  their  views,  and  their  feelings,  may  be  totally  dissimilar 
and  distinct — strangers  to  each  other,  with  no  common  bond  of  union,  they 
are  left  open  to  the  operations  of  other  considerations  than  the  interests 
or  wishes  of  the  people. 

It  has  been  repeatedly  stated  by  some  gentlemen  who  are  in  favor  of 
this  amendment,  that  there  was  much  of  bargain  and  sale,  and  trafficking 
of  votes,  in  legislative  bodies  ;  and  several  resolutions  have  been  presented 
with  a  view  of  preventing  such  a  course.  If  such  practices  exist,  what 
could  prevent  their  operation  in  the  votes  given  on  nominations  by  the 
Executive  ?  Members  might  have  their  particular  favorites,  and  the  grati- 
fication of  their  wishes  in  one  case,  might  be  the  condition  of  giving  theit 
vote  in  another.  And  thus,  in  a  matter  which  depended  merely  upon  opin- 
ion, and  which  it  would  be  difficult  to  regulate  by  any  fixed  rule,  there 
would  be  great  danger  that  selfish  motives  and  considerations,  and  not  the 
welfare  of  the  people,  might  be  the  prevailing  motives  of  action. 

There  is,  also,  another  objection  to  the  principle  of  this  amendment. 
There  is  no  direct  responsibility  from  a  majority  of  the  Senate  to  the  peo^ 
pie  of  any  particular  county,  or  portion  of  the  State,  that  may  be  affected 
by  an  appointment  to  office.  Suppose  an  appointment  to  be  made  for  the 
county  of  Erie  :  if  it  is  unpopular,  or  odious,  or  injurious  to  the  inter- 
ests of  the  people,  there  is  an  immediate  responsibility  from  the  Governor 
to  the  people  of  that  county.  He  is  their  immediate  representative  and  agent. 
He  is  elected,  in  part,  by  their  votes,  and  they  have  a  right  to  claim  from 
him  a  due  regard  for  their  interests  and  welfare.  Should  they  feel  aggrie- 
ved, they  have  a  right  to  remonstrate,  and  he  is  bound  to  attend  to  flieir 
complaints. 

But  what  responsibility  is  there  from  the  Senators  of  the  eastern  and 
middle  counties,  who  compose  the  great  majority  of  that  body,  to  the  peo- 
ple of  the  western  counties  ?  They  are  not  their  immediate  representatives, 
are  not  elected  by  their  votes,  and  have  no  responsibility  to  them.  The 
people  of  their  own  districts  would  not  be  affected  by  any  improper  ap- 
pointments that  might  be  made  in  any« other  portion  of  the  State ;  and  they 
themselves,  might  turn  a  deaf  ear  to  any  complaint  from  those  on  whom 
they  were  not  dependent  for  their  political  existence. 

Why,  then,  should  the  controling  power  of  appointment  be  taken  from 
the  Executive,  who  is  the  immediate  representative  of  every  portion  of 
the  people,  and  given  to  a  body,  between  a  majority  of  whom  and  the 
people  of  any  one  county,  no  relationship  exists,  and  no  responsibility  is 
acknowledged  ?     There  is  no  suthcient  reason  for  it. 

A  principle  of  this  kind  would  operate  to  the  injury  and  disadvantage 
of  the  smaller  counties.  It  was  as  important  to  the  small  counties  as  it 
was  to  the  large  ones,  that  their  offices  should  be  filled  by  good  appoints 
ments.  But  an  arrangement  of  this  kind  would  lessen  their  relative  weight 
and  importance  in  those  matters  in  which  they  were  immediately  concern- 
ed. A  small  county  might  not  have  the  vote  even  of  a  single  senator  to 
represent  their  interests  in  that  body.  A  large  county  might  be  entitled 
\o  several  yot^s,  and  the  ^ombiqatioo  of  s^  few  large  ooi^Qtiea  n)i|ht  l^r^ 
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a  controling  influence  on  appointments,  made  to  the  injury  and  detriment 
of  the  small  counties. 

The  Senate  of  Pensylvania,  as  constituted,  is  not  intended,  nor  is  it 
adapted  to  the  discharge  of  any  duties  but  those  pertaining  to  legislation. 
The  introduction  of  this  principle,  involving  the  exercise  of  new  powers 
and  the  discharge  of  new  duties,  would  be  injurious  to  the  proper  action 
of  that  body  itself.  It  would  withdraw  its  attention  from  the  proper  du- 
ties of  legislation,  would  prolong  its  sessions,  and  destract  its  deliberations 
by  those  intrigues  and  contentions,  which  would  grow  out  of  the  preten- 
sions of  rival  candidates  for  offices. 

It  has  been  urged  that  the  patronage  of  the  Executive  is  too  extensive, 
and  that,  if  it  were  thus  divided  with  the  Senate,  the  evils  occasioned 
thereby  would  be  done  away,  or  greatly  reduced. 

There  can  be  no  doubt  that  the  extent  of  the  Executive  patronage  is  one 
of  the  greatest  evils  in  our  Government,  and  more  than  any  other  cause,  in« 
duced  the  calling  of  this  Convention.  Active  partizans  and  politicians 
were  in  the  habit  of  claiming  offices  in  the  gift  of  the  Executive  as  a  re- 
ward of  political  services. 

It  had  been  his  fortune,  some  years  since,  to  spend  one  winter  at  the 
seat  of  Government  at  a  time  when  a  new  administration  came  into  power, 
and  he  had  a  full  opportunity  of  observing  the  operation  of  this  principle. 
It  occasioned  such  a  struggle  for  office  as  he  thought  discreditable  to  the 
State  and  injurious  to  the  community.  He  believed,  however,  that  it  was 
almost  entirely  the  county  offices  which  occasioned  so  much  contention, 
and  he  understood  it  to  be  the  intention  of  the  Convention  to  make  these 
offices  elective,  which  would,  in  a  great  degree,  remedy  the  evils  complain- 
ed of.  But  would  this  evil  be  remedied  by  giving  the  Senate  the  power 
of  confirming  or  rejecting  nominations  ?  He  thought  not.  There  would 
be  no  means  of  coming  before  the  Senate,  but  by  the  nomination  of  the 
Executive.  It  would  then,  as  it  now  is,  be  necessary  to  obtain  his  favor- 
able opinion  before  an  office  could  be  obtained.  The  Senate  of  the  United 
States  had  the  same  power  over  the  nomination  of  the  President,  and  yet 
he  did  not  think  that  it  tended  to  prevent  the  existence  of  the  same  evil 
in  Presidential  elections.  It  is  probable  that  that  provision  in  the  Consti- 
tution of  the  United  States  was  what  first  suggested  the  idea  of  vesting  the 
same  power  in  the  Senate  of  Pennsylvania ;  and  yet  the  principles  upon 
which  the  two  Governments  are  constituted  are  so  dissimilar,  that  the  rea- 
sons in  the  one  case  do  not  at  all  operate  in  the  other.  The  Constitution 
of  the  United  States  was  a  work  of  compromise,  in  which  the  Senate  was 
so  constituted  as  to  give  the  small  States  the  same  powers  as  the  large 
States.  In  acting  on  nominations  to  office,  the  small  States  had  the  same 
weight  as  the  largest.  The  State  of  Delaware,  which  had  but  one  mem- 
ber of  the  House  of  Representatives,  had  the  same  voice  in  the  Senate 
as  the  State  of  Virginia,  which  was  entitled  to  twenty  members.  If,  in 
this  State,  each  county  was  entitled  to  an  equal  number  of  Senators,  the 
cause  would  be  more  applicable,  and  the  operation  of  the  principle  would 
be  more  equal.  In  every  point  of  view  he  could  see  no  good  reason  for 
the  introduction  of  this  principle  into  the  Constitution  of  Pennsylvania, 
and  should  vote  against  it. 

Mr.  Sterioere  said,  if  any  one  amendment  to  the  Constitution  was 
required  by  the  people,  it  was  one  for  the  reduction  of  the  Executive 
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patronage.  He  had  not  yet  heard  any  man  say  that  the  appointing  power 
ought  not  to  be  taken  from  the  Governor.  He  was  anxious  to  have  a  distinct 
vote  on  this  question,  and  he  had  intended,  before,  to  submit  a  proposition 
for  that  purpose,  but  he  had  given  way  to  the  gentleman  from  Chester. 
He  had  hoped  to  have  his  objections  to  that  proposition  obviated,  but  as  they 
had  not  been,  he  was  obliged  to  offer  one  with  a  view  to  bring  up  the 
simple  question,  as  to  the  curtailment  of  the  Executive  power.  He  was 
opposed  to  giving  the  power  of  appointment  to  the  Governor  alone,  in 
any  case— not  even  in  regard  to  the  Secretary  of  the  Commonwealth. 
He  was  not  intended  as  the  confidential  adviser  of  the  Executive.  He 
was  constituted  as  an  officer  of  the  Commonwealth,  not  as  the  private 
and  confidential  agent  of  the  Governor.  He  would  connect  the  Senate 
with  the  Governor,  in  all  appointments.  Public  attention  had  of  late 
been  drawn  to  the  enquiry,  why  an  officer  should  be  dismissed  by  a 
single  man.  If  the  Governor  chose  to  dismiss  an  officer,  he  would  have 
the  reasons  made  public,  and  discussed,  and  decided  upon  in  public.  He 
would  leave  well  enough  alone,  and  he  would  make  no  alteration  in  the 
Constitution,  except  for  the  purpose  of  making  it  accord  with  the  wishes 
of  the  people.  The  Constitution,  in  the  fifteenth  section  of  the  second 
article,  provides  for  the  appointment  of  a  Secretary  of  the  Commonwealth, 
and  prescribes  his  duties,  and  he  thought  it  better  to  leave  that  matter  as 
it  stood,  leaving  the  Secretary  to  be  appointed,  like  all  other  officers,  by 
the  Governor  and  Senate.  It  would  complicate  the  subject  to  bring  that 
officer  into  the  section  under  consideration.  He  also  objected  to  the  pro- 
position of  the  gentleman  from  Chester,  that  it  struck  out  the  last  clause 
of  the  eighth  section,  which  provides,  that,  "  no  member  of  Congress 
from  this  State,  nor  any  person  holding  or  exercising  any  office  of  trust 
or  profit  under  the  United  States,  shall,  at  the  same  time,  hold  or  exercise 
the  office  of  Judge,  Secretary,  Coroner,  Prothonotary,  Register  of  Wills, 
Recorder  of  Deeds,  SherifiT,  or  any  other  office  in  this  State,  to  which  a 
salary  is  by  law  annexed,  or  any  other  office  which  future  Legislatures 
shall  declare  incompatible  with  offices  or  appointments  under  the  United 
States". 

He  would  ask,  who  was  in  favor  of  striking  out  any  part  of  the  Con- 
stitution, which  was  good  and  proper  ?  It  was  said,  that  it  might  be 
introduced  in  some  other  place ;  but  this  was  the  proper  place  for  it;  and 
it  had  better  be  left  here.  He  therefore  moved,  in  order,  he  said,  to  make 
the  proposition  of  the  gentleman  from  Chester  correspond  with  these 
views,  to  amend  his  amendment,  by  striking  out  all  that  follows  the  word 
'*  shall",  in  the  first  line  of  the  section,  and  inserting  in  lieu  thereof,  as 
follows,  viz  :  ''  nominate,  and,  by  and  with  the  advice  and  consent  of  the 
Senate,  appoint  all  officers  whose  appointment  is  not  herein  or  shall  not 
be  by  law  otherwise  provided  for,  and  shall  have  power  to  fill  up  vacan- 
cies in  all  offices,  by  appointments  which  shall  continue  until  the  end  of 
the  next  session  of  the  Senate,  unless  the  vacancy  shall  be  sooner  filled 
as  herein  directed ;  but  no  person  shall  be  appointed  to  any  office,  within 
any  county,  who  shall  not  have  been  a  citizen  and  an  inhabitant  therein 
one  year  next  before  his  appointment,  if  the  county  shall  have  been  so 
long  erected,  but  if  it  shall  not  have  been  so  long  erected,  then  within 
the  limits  of  the  county  or  counties  out  of  which  it  shall  have  been  taken. 
No  member  of  Congress  from  this  State,  or  any  person  holding  or  exer- 
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cising  any  office  of  trust  or  profit  under  the  United  States,  shall,  at  the 
same  time,  hold  or  exercise  any  State  or  County  office  in  this  State,  to 
which  a  salary  is  hy  law  annexed". 

The  amendment  having  been  read,  Mr.  Sterioere  said  it  would  be 
perceived  that  it  incorporated  the  substance  of  the  proposition  of  the  gen- 
tleman from  Chester,  and  retained  a  part  of  the  Constitution  as  it  now 
stood,  to  which  there  was  no  objection  whatever.     It  omited  the  Secre- 
tary of  the  Commonwealth ;  any  provision  respecting  whom  would  l>e 
out  of  place  here,  and  to  whose  appointment  by  the  Governor,  at  plea- 
sure, he  objected.   In  regard  to  the  main  question  presented,  he  could  say 
nothing  now  ;  nothing  which  had  not  been  well  said  before.    But  he  would 
generally  remark,  that  something  was  due  to  the  opinions  of  people  of  the 
other  States.     The  same  principle  is  adopted,  not  only  by  many  of  the 
States,  but  by  the  United  States.     The  Constitution  of  the  United  States 
was  the  model  upon  which  our  Constitution  was  framed,  but  we  had,  in 
this  instance,  departed  from  it.     In  all  but  one  or  two  articles,  the  two 
Constitutions  conformed,  and  there  was  no  reason  why  we  should  not 
make  our  Constitution  conform  to  that  of  the  United  States,  in  this  article. 
We  had,  also,  by  giving  the  appointing  power  to  the  Governor,  departed 
from  the  Constitution  of  1776,  by  which  the  power  was  divided  beiiween 
the  President  and  the  Council.     In  this  respect,  also,  our  Constitution 
differed  from  that  of  about  one  half  of  the  States  of  the  Union.     How,  Ke 
asked,  had  this  provision  been  approved  by  the  people  ?     He  undertook 
to  say,  that  the  people,  generally,  disapproved  of  it,  very  strongly.  There 
had  been  much  complaint  as  to  the  manner  in  which  the  appointments 
were  made.    Sometimes  the  Executive  was  imposed  on,  and  bad  appioint- 
ments  were  made  through  mistake.     Complaints  had  been  general  on  this 
subject  for  years  past,  though  not  always  on  account  of  the  abuse  of 
the  power,  so  much  as  of  the  mistakes  made  in  its  exercise.    The  Senate 
had  been  selected  as  the  most  efficient  and  safe  supervisory  power  that 
could  be  placed  over  the  exercise  of  the  appointing  power.     He  would  here 
remark  that  in  regard  to  the  provision  of  the  Constitutions  of  the  United 
States,  on  this  subject,  that  Alexander  Hamilton,  though  there  was  no 
man  among  its  fraraers  of  a  higher  tone  of  politics  than  he,  advocated  the 
propriety  of  giving  the  Senate  a  negative  on  Executive  appointments.     If 
any  gentleman  wants  an  answer  to  all  the  objections  that  can  be  urged 
against  this  provision,  let  him  read  the  paper  in  the  Federalist,  on  this 
subject.     He  would  not  read  it,  because  the  gentleman  from  Luzerne 
had  already  brought  it  to  the  notice  of  the  committee.     The  PREsinxiiT 
had  yesterday  enumerated  many  particulars  in  which  our  Constitution 
differed  from  that  of  the  United  States,  but  he  failed  to  shew  any  satisfac- 
tory reason  why  the  same  restrictions  ought  not  to  be  imposed  upon  the 
appointing  power,  in  one  case,  as  well  as  in  the  other.     The  judgment 
of  other  States  was  different.     Some  appointments  were,  in  some  of  the 
States,  given  to  the  Judiciary,  and  some  to  the  Legislature ;  and  in  New 
York,  under  the  old  Constitution  of  that  State,  the  Judiciary  was  com- 
bined with  the  €rovemor  in  making  appointments.     But  it  was  a  favorite 
doctrine  every  where,  that  some  person  should  be  associated  with  llie 
Governor  in  the  exercise  of  the  appointing  power,  cither  by  giving  dieir 
advice  and  consent,  or  by  holding  a  check  over  the  exercise  of  the  power. 
Much  had  been  said,  and  frequently  said,  about  the  prosperity  of  tiie 
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Stattt,  for  the  last  forty-seven  years — and  it  was  a  matter  of  which  we 
dl  had  just  reason  to  be  proud^— but  had  all  this  prosperity  grown  out  of 
ihe  present  Constitution  ?  Was  there  any  connexion  between  our  pros- 
perity and  the  mode  of  appointment,  whether  by  the  Executive,  the 
Legiidatore,  or  by  the  Governor  and  Senate?  He  apprehended  not 
Though  we  had  gone  on  prosperously,  this  had  no  bearing  on  the 
qnettkm  b^ore  the  committee.  He  had  not  risen  to  discuss  this  question, 
beeauee  he  could  add  nothing  new  to  the  argument;  but  to  oifer  his 
ionendment,  and  bring  his  reasons  for  offering  it,  distinctly  before  the  com- 
mittee. He  agreed  with  the  gentleman  from  Beaver,  (Mr.  Aonew)  that 
this  matter  ought  to  be  presented  singly,  so  that  we  can  understand  what 
we  are  voting  apon.  It  ought  to  be  disembarrassed  of  every  other 
^foeetion  before  the  committee.  He  hoped  we  should  vote  first  on  the 
iknple  question,  whether  the  appointments  shall  be  controled  by  the 
l^Naate,  or  not  He  trusted  that  his  amendment  would  be  adopted,  and 
upon  it  he  asked  the  yeas  and  nays. 

Mr.  HoPKiNsoN  rose  and  remarked,  that  the  few  minutes  which  would 
be  allowed  him  before  the  usual  hour  of  adjournment,  would  suffice  for  all 
that  be  had  to  say  on  this  subject.  In  forming  a  free  Government,  the 
most  difficult  question  was  always  in  relation  to  the  disposition  of  the 
Bhtacntive  power.  In  regard  to  the  Legislature,  the  course  was  plain.  Its 
doty  was  to  make  laws.  As  respects  the  Judiciary,  it  was  equally  plain; 
they  were  to  administer  justice,  according  to  law.  But,  when  we  come 
to  Uie  Executive,  we  come  to  a  question  which  has  embarrassed  statesmen 
and  writers,  from  the  earliest  date  of  free  Constitutions  to  this  hour.  The 
question  has  often  came  before  the  people  of  the  United  States,  and  of  the 
several  States,  and  has  undergone  different  decisions,  according  to  the 
various  circumstances  under  which  it  was  presented.  When  gentlemen, 
tfierefore,  tell  us  that  this  and  that  is  the  provision  in  the  Constitution  of  such 
and  such  a  State,  it  is  entitled  to  very  little  influence  with  us.  They  must 
tell  us  what  are  all  the  other  provisions  upon  which  it  bears.  They  must 
give  us  a  full  view  of  the  general  spirit  and  construction  of  a  Constitution,' 
then  we  can  see  how  it  agrees  with  our  own.  There  must  be  harmony 
between  all  the  "Various  powers  of  tbe  Government.  Let  them,  therefore, 
go  through  with  the  whole  Constitution^  which  they  appeal  to,  and  show 
Slat,  in  spirit  and  genius,  it  is  similar  to  ours.  That  the  authority  of 
new  and  inexperienced  States  were  entitled  to  as  much  respect  on  these 
questions  as  was  claimed  for  them,  he  did  not  admit.  Pennsylvania  had 
been  engaged  in  considering  questions  of  Government  for  a  hundred  and 
fifty  years,  and  had  acquired  much  experience  in  regard  to  it  He  was 
surprised  to  hear  the  gentleman  from  Luzerne  talk  about  Michigan,  as  an 
example  for  Pennsylvania,  in  the  formation  of  a  Constitution.  To  appeal 
to  Michigan,  an  infant  of  yesterday,  was  like  refering  a  man  of  mature 
age,  to  a  child,  for  lessons  of  experience.  Their  Government  had  not 
been  in  operation  two  months.  He  had  a  high  respect  for  the  gentleman 
to  whom  the  member  from  Luzerne  had  refered,  as  a  member  of  the  Con- 
vention of  Michigan  ;  but  he  was  confident  that  the  modesty  of  that  gen- 
tleman would  be  put  to  the  blush  if  he  knew  that  he  had  been 
placed  on  a  footing  with  a  McKban,  a  Lewis,  a  Wilson,  and  the 
host  of  great  men  who  framed  the  Constitution  of  1790.  If  great 
man  ware  entillad  to  any  conskleration,  Pennsylvania  had  the  highest 

s2 


368  PROCEEDINGS  AND  DEBATES. 

authority  for  the  principles  on  which  her  institutions  were  founded. 
The  framers  of  the  Constitution  of  1790,  had  before  them  the 
opinions  of  all  the  writers  on  Government,  and  also  the  Constitation  of 
the  United  States,  to  which  it  was  their  object  to  conform,  ar  far  as  was 
proper  and  practicable.  Why,  then,  did  they  not  give  this  power  to  the 
State  Senate,  as  it  was  given  to  the  Senate  by  the  Federal  Constitution  T 
Some  of  the  very  same  gentlemen  were  members  of  this  Convention,  who 
had  assisted  in  framing  the  Constitution  of  the  United  States.  Why  did 
they  make  this  marked  difference  between  the  two  instruments  ?  Had 
they  not  some  distinct  reason  in  their  minds  for  departing  from  their  model 
in  this  particular  ?  And  were  they  as  competent  to  judge  of  the  propriety 
of  conforming  this  Constitution  to  their  chosen  model,  in  this  instance* 
as  we  are  ?  We  do  not  know  the  reasons  which  actuated  that  body ;  but, 
surely,  they  saw  some  distinction  between  the  construction  and  objects  of 
the  State  Government  and  those  of  the  Federal  Government,  which  made 
this  striking  difference,  in  their  opinion,  proper  and  necessary.  They 
understood  the  reasens  why  this  feature  was  introduced  into  the  Federal 
Constitution,  and,  if  they  had  thought  them  applicable  to  the  State  Gro- 
vemment,  they  would,  undoubtedly,  have  adopted  it  as  part  of  the  State 
Constitution. 

It  being  one  o'clock,  Mr.  Hopkinson  yielded  the  floor,  and  the  com- 
mittee rose,  and 

The  Convention  took  the  usual  recess. 


WEDNESDAY  AFTERNOON— 4  o'clock. 

SECOND   ARTICLE. 

The  Convention  again  resolved  itself  into  a  committee  of  the  whole,  on 
the  second  article  of  the  Constitution,  Mr.  Clarke,  of  Indiana,  in  the 
Chair. 

The  question  pending,  being  on  the  motion  of  Mr.  Bell,  of  Chester,  to 
amend  the  eighth  section. 

Mr.  Hopkinson,  of  Philadelphia,  resumed  liis  remarks.  He  had  said 
that  the  Convention  of  Pennsylvania,  which  sat  in  1790,  to  frame  a  Con- 
stitution, had  before  them  all  the  lights  which  could  guide  them,  save  one; 
and  they  had  finally  decided  on  what  we  knew  they  had  done.  Infiramiog 
the  Constitution  of  1790,  the  Convention  had  but  the  choice  of  three 
modes  of  appointment  to  office.  1st.  Either,  as  it  stands  in  the  Constitu- 
tion of  the  United  States,  by  giving  the  appointing  power  to  theExecntive, 
by  and  with  the  advice  and  consent  of  the  Senate.  *  2d.  By  taking  away 
the  power  of  appointment  altogether  from  the  Governor,  making  him  a 
mere  nominal  Executive ;  or,  3dly,  by  taking  the  course  they  did  take, 
and  confiding  the  power  solely  and  exclusively  to  the  Governor,  and  vest- 
ing in  him  the  entire  responsibility.  It  seemed  to  him  that  the  choice 
was  a  wise  one,  founded  on  a  just  and  correct  confidence  in  the  set  of 
men  whom  the  people  of  Pennsylvania  would  select  to  fill  the  chair  of 
the  Executive.  It  was  not  for  a  Pennsylvanian  to  say  that  this  confidence 
had  been  misplaced  :  it  was  not  for  a  Pennsylvanian  to' say  that  the  con- 
fidence so  placed  in  this  people  was  a  mistake  on  the  part  of  the  framers 
of  that  Constitution.  He  would  not  take  it  upon  himself  to  say  whether  that 
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eonfideiice  was  well  grounded  or  not.  He  had  nothing  to  say,  for  or 
against  It.  But  he  would  say  that  out  of  the  three  modes  from  which  the 
Convention  had  to  select,  they  had  taken  that  which  experience  had  prov- 
ed effectual  in  securing  the  prosperity,  security  and  happiness  of  the  peo- 
ple of  this  Commonwealth.  He  believed  that  if  we  ever  could  attain  a 
perfect  form  of  Government,  a  monarchy  would  be  found  to  be  the  best. 
But  a  perfect  King,  or  a  perfect  Government  could  not  be  found  on  earth. 
The  Convention  did  not  throw  all  the  power  of  appointment  into  the 
hands  of  an  irresponsible  Executive,  but  established  what  seemed  to  be 
the  best  sort  of  responsibility.  The  whole  labor,  the  undivided  bur- 
den of  the  office  was  imposed  upon  his  shoulders,  and  he  was  subject,  in 
case  of  any  violation  of  the  high  trust  which  was  placed  in  him,  not  only 
•to  the  loss  of  his  office,  but  the  stigma  which,  at  the  end  of  three  years, 
the  people  would  fix  upon  him,  of  having  abused  their  confidence,  either 
corruptly  or  injudiciously.  He  (Mr.  H.)  considered  this  as  coming  as 
near  to  a  perfect  system  of  Government  as  we  could  come.  The  system 
thus  brought  into  action  was  not  a  complex  machine,  the  checks  and  bal- 
ances of  which  were  not  understood,  but  simple  in  its  principles  and  in 
its  movements,  affording  effectual  security  to  the  rights  of  the  people. 
There  was  no  decided  responsibility,  but  the  people  said  to  the  Executive 
by  the  voice  of  the  Convention,  "  we  give  you  the  power  to  exercise  on 
your  own  responsibility  :  at  the  end  of  three  years,  you  will  come  to  the 
people  for  their  judgment  on  your  conduct,  and  they  will  decide  if  you 
have  fulfilled  the  obligations  of  your  trust  worthily  or  not." 

He  had  said  that  the  framers  of  the  Constitution  of  1790  had  all  the 
lights  before  them  which  could  guide  them  in  their  course,  except 
one — and  what  was  that  one  ?  It  was  experience.  This  brings  us  to  the 
great  question.  Has  experience  shown  that  the  mode  established  by  the 
Convention  of  1790  was  unwise,  and  is  k  expected  of  the  wisdom 
of  this  Convention  to  make  a  better  mode  ?  If  so,  then  let  us  proceed 
with  the  work.  If  it  can  be  shown  that  the  present  mode  is  unwise,  he 
would  not  stop  until  it  had  been  so  modified  as  that  one  undoubtedly  more 
fit  for  the  condition  and  wants  of  the  people  had  been  devised.  But  he 
had  as  yet  heard  no  evidence  to  induce  the  belief  that  the  present  mode 
is  unwise,  and  that  the  people  desired  to  see  a  better.  The  gentleman 
from  Luzerne  had  presented  to  us  an  appalling  view  of  evils  which  had 
resulted  from  the  abuse  of  Executive  patronage,  but  he  believed  that  gen- 
tleman had  drawn  largely  on  his  imagination ;  he  was  eloquent  and  pow- 
erful, but  still  the  accuracy  of  the  picture  was  doubtful.  He  told  us  that 
corruption  was  abroad,  that  the  people  were  degraded  and  demoralized 
every  where,  and  that  all  this  evil  was  to  be  attributed  to  the  enormous 
power  of  the  Executive.  It  was,  indeed,  an  awful  picture.  He  (Mr.  H.) 
however  had  seen  nothing  of  the  kind,  he  had  heard  of  nothing  of  the 
sort.  The  body  politic,  it  is  true,  was  sometimes  diseased,  when  to  all 
appearances,  every  thing  was  sound  and  wholesome.  But  it  cannot  be 
pretended  that  such  is  the  case  here.  We  have  no  hidden  disease,  like  a 
worm  gnawing  at  our  vitals,  preying  secretly  and  unseen.  He  would  ap> 
peal  to  honorable  members  of  this  Convention  to  look  among  their  con- 
stituents and  their  neighbours,  and  say  if  they  could  discern  there  any  of 
this  vice  which  the  gentleman  from  Luzerne  has  depicted  ^  leaving  spre»4 
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Mr.  Woodward  explained.  He  did  not  mean  to  say  that  the  people 
were  degraded,  but  that  the  influence  of  the  Executive  was  demoarfliiailig* 
He  could  not  have  been  supposed  to  mean  that  the  people  were  degraded 
in  the  mass. 

Mr.  HoPKiNsoN :  Who  then,  are  demoralized,  if  it  was  not  the  peofde  f 
If  a  State  can  be  said  to  be  demoralized,  it  must  imply  the  people  of  the 
State,  or  he  knew  not  in  what  sense  the  language  could  be  understood. 
But  it  was  not  so,  the  people  were  not  demorsdized.  A  corrupt  and 
demoralized  people  would  have  made  choice  of  different  institutions  irom 
ours.  In  the  internal  body,  disease  might  prey  upon  the  vitals,  without 
any  external  appearance  of  pain  or  decay.  It  might,  also,  be  «o  in  the 
body  politic.  We  have  been  told  of  cancers,  and  Uie  most  frightful  indi- 
cations of  approaching  and  immediate  dissolution.  But  it  cannot  be  ao. 
If  there  has  been  any  evidence  of  such  a  state  of  disease,  where  is  it  ?  He 
hoped  the  committee  would  not  sufler  their  judgments  to  be  carried  away 
by  such  pictures :  or  their  reasons  to  be  beguiled  by  these  deceptions, 
however  ably  expressed,  and  they  were  expressed  with  great  eloquence. 
Every  one  would  naturally  put  to  himself  the  question  :  ''  Am  I  in  this  con- 
dition ?  Are  my  neighbors  in  this  diseased  and  demoralized  State'*?  And 
he  might  look  beyond,  and  ask  if  the  people  are  so.  The  people  of  this 
State  are  a  thinking,  quiet,  thrifty  and  virtuous  set  of  men,  not  to  be 
demoralized  by  an  unsuitable  distribution  of  a  few  of  the  offices  c^  the 
Government.  It  was  of  little  consequence  to  them  who  filled  these  offices, 
or  who  did  not  fill  them.  The  Governor  might  also  very  properly  use  the 
language  of  a  celebrated  statesman — "for  every  friend  I  gain  by  giving  an 
office,  I  make  ten  enemies  ".  Why  then,  this  clamor  against  the  Execu- 
tive ?  It  arises  from  the  fact,  that  a  few  dissatisfied  men  go  about  spend- 
ing their  time  in  complaining  and  abusing,  while  they  who  are  satisfied 
with  the  existing  state  of  things,  remain  quietly  at  home,  attending  to  their 
concerns,  and  saying  nothing.  It  is  the  dissatisfied  office  hunters  who  are 
making  all  the  noise  abroad.  Had  they  been  gratified  in  their  desire  afler 
office,  there  would  have  been  heard  no  complaint  of  the  enormous  pat- 
ronage of  the  Executive.  But  supposing  that  this  great  patronage  of  the 
Executive,  this  power  which  the  Governor  has  to  dispense  offices,  has 
produced  the  deleterious  effects  which  have  been  ascribed  to  it,  will  the 
circumstance  of  connecting  the  Senate  with  him  in  the  exercise  of  the 
power,  put  the  country  into  any  better  condition  ?  An  argument  was 
addressed  to  the  gentleman  from  Luzerne  of  this  kind.  If  the  Senate  be 
connected  with  the  Governor  in  the  power  of  appointment,  wiH  any  benefit 
result  to  the  country?  The  gentleman  from  Luzerne  was  too  good  a  lover 
of  Pennsylvania  not  to  see  the  efiectsof  this  association  at  once ;  he  had  too 
much  sagacity  not  to  foresee  that  the  Senate  would  hold  the  Governor  at 
arm's  length.  That  gentleman  felt  the  power  of  the  argument  that  if  the 
Senate  were  to  have  the  confirmation  of  all  appointments,  it  would  convulse 
the  State,  and  he  had  answered  it  in  the  only  way  in  which  it  could  be 
answered — that  the  Senate  would  never  set  up  its  vote  in  opposition  to  the 
Governor,  and  would  never  reject  a  nomination  because  the  individual  waa 
of  different  politics.  The  Senate  of  the  United  States  had  shown  that  if 
over  Ihoy  rejected  a  nomination,  it  was  fVom  some  personal  objeotinn  to 
UtQ  iudividt)al,  and  notbeeauffohe  belonged  to  the  minority  of  politittal  par* 
ii(^H<    Thu  gtiUilamiia  i^m  hv^wnp  t;ft4  fft(d|  tnl^r,  t^K  ibf  Stum  WO^ 
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obI^  have  to  m^L  if  the  individual  was  capable  and  honest  ?  On  that  gi^nd 
(eaid  Mr.  H.)  I  meet  the  gentleman  from  Luzerne.  He  had  understood  that 
the  changes  against  the  Governor  were,  that  he  had  spread  his  iriends 
throughout  the  country,  and  by  means  of  his  patronage  in  every  county, 
had  raised  up  a  band  of  friends,  not  to  say  mercenaries,  and  had  thus  laid 
the  foundation  of  his  power.  There  was  something  in  this  argument,  sup- 
posing it  true,  which  shewed  that  the  Governor  had  so  used  his  power. 
This  is  the  bane  of  every  party,  every  where,  that  it  loved  to  multiply  and 
spread  its  partizans  through  the  country.  This  is  not  proposed  to  be 
remedied.  This  is  looked  upon  as  all  right ;  that  it  is  but  a  fair  exercise 
of  power  to  betstow  offices  on  those  who  have  contributed  their  favours  as 
partizans.  It  follows,  then,  that  all  that  is  to  be  required  from  the  asso- 
ciation of  the  Senate  with  the  Governor  in  the  appointments  to  office,  is 
the  prevention  of  the  appointment  of  men  who  are  notoriously  dishonest. 
Is  it  so?  Is  so. great  a  change  as  this  required  in  our  fundamental  law, 
for  so  small  an  object  ?  For,  after  all,  when  the  change  shall  be  made, 
we  get  rid  of  no  part  of  the  power  of  the  Executive,  except  that  he  cannot 
appoint  dishonest  and  incompetent  men  to  office.  If  he  has  any  regard  for 
his  oath,  any  respect  for  himself,  he  will  not  do  that  now.  The  Governor 
will  never,  knowingly,  appoint  a  dishonest  or  incompetent  man  to  office. 
He  may  sometimes  be  deceived.  The  time,  however,  would  come  when 
the  question  would  be  more  fairly  before  the  Convention,  whether  any 
evils  exist  under  the  present  system,  and,  if  they  do,  whether  this  is  an 
adequate  remedy.  The  idea  of  curing  such  evils,  if  they  exist,  by  connect- 
ing the  Senate  with  the  Governor  in  the  power  of  appointment,  and  thus 
taking  away  from  him  his  great  patronage,  is  absurd.  Take  away  the  demo- 
ralizing influence]of  this  patronage— how  will  you  do  it?  By  connecting 
the  Senate  in  the  dispensation  of  it  ? 

Why,  sir,  this  is  something  like  a  system  of  medicine  where  a  man  is 
given  the  hundredth  part  of  a  grain  of  medicine  to  cure  a  violent  disease. 
The  object  to  be  obtained  cannot  be  reached  now,  it  may  be  reached  here- 
after, in  another  and  a  better  form  ;  but  he  did  not  think  that  this  would 
produce  any  good  effect.  He  should,  therefore,  vote  against  the  amend- 
ment. 

Mr.  Read  was  sorry  the  amendment  of  the  gentleman  from  Montgome- 
ry (Mr.  Stbrioere)  had  been  brought  forward.  It  only  made  the  subject 
more  intricate  and  was  not  calculated  to  effect  the  object  for  which  it  was 
offered.  Although  it  proposes  a  check,  it  does  not  go,  in  any  considera- 
ble degree,  to  effect  the  great  object  which  reformers  have  in  view — ^thatis, 
it  does  not  go  to  strip  the  Governor  of  his  patronage.  It  leaves  this  with 
the  Executive,  and  offers  so  small  a  remedy  to  the  evils  arising  from  Ex- 
ecutive patronage  that  it  would  hardly  have  been  worth  the  people's  while 
to  send  us  here  if  that  was  all  we  were  to  effect  on  this  subject.  He  had 
been  surprised  at  the  opposition,  coming  from  some  quarters,  to  the 
amendment  of  the  gentleman  from  Chester,  (Mr.  Bell)  and  still  more  sur- 
prised that  the  gentleman's  colleague  (Mr.  Darlington)  should  have  sub- 
mited  a  grave  argument  founded  upon  the  supposition  that  the  amendment 
was  so  intricate  that  it  was  im[>ossible  to  understand  it.  It  appeared  to 
him  so  plain  that  a  child  often  years  of  age  could  understand  it.  The  first 
part  of  the  amendment  ii  that  the  Governor  may  appoint  a  Secretary  of 
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that  ?  There  appeared  to  him  to  be  no  intricacy  in  it.  The  second  part 
of  the  proposition  provided  that  the  judicial  officers  shall  be  nominated  by 
the  Executive  and  confirmed  by  the  Senate.  These  were  the  only  dis- 
tinctions in  the  proposition,  and  can  the  gentleman  not  understand  this. 
He  was  surprised  that  the  gentleman  had  looked  upon  this  amendment  as 
being  a  question  so  perplexing,  and  intricate  that  it  could  not  be  voted  upon 
understandingly.  Why,  sir,  was  this  serious  argument,  or  was  it  merely 
throwing  sand  in  our  eyes  for  the  purpose  of  preventing  us  from  coming 
to  a  decision  on  this  first  great  and  important  proposed  amendment  to  the 
Constitution  which  we  have  been  sent  here  to  make?  He  considered  them 
two  very  simple  and  plain  propositions,  and  if  the  gentleman  is  in  fieiTor 
of  one  and  opposed  to  the  other  he  can  call  for  a  division,  and  vote  in 
accordance  to  his  views.  There  is  no  intricacy  in  it,  and  sdl  that  part  of 
the  argument  founded  upon  that  supposition  cannot  meet  with  much  coon- 
tenance  here.  The  gentleman  is  very  much  alarmed  at  the  idea  of  vesting 
in  the  Legislature  the  power  of  creating  offices  and  directing  the  mode  in 
which  those  offices  shall  be  filled,  after  they  are  erected.  He  would  ask 
the  gentleman,  however,  in  what  other  place  he  would  have  us  leave  this 
power  of  creating  those  numerous  offices  which  the  imagination  cannot 
now  foresee,  but  which  must  become  necessary  as  others  have  become 
necessary  which  never  entered  into  the  minds  of  those  gentlemen  who 
framed  the  Constitution  of  1790  ?  He  would  ask  if  that  Convention  could 
have  foreseen  or  anticipated  any  thing  like  our  present  system  of  internal 
improvements  with  the  eight  or  nine  hundred  officers  which  were  connect- 
ed with  it  ?  They  never  dreamed  that  these  officers  would  become  neces- 
sary, and  it  was  impossible  for  us  to  look  into  futurity  and  tell  what  offi- 
cers it  might  be  necessary  hereafter  to  create.  He  agreed  with  the  gentle- 
man from  Allegheny  (Mr.  Forward)  that  it  was  wrong  for  gentlemen  to 
put  arguments  into  the  mouths  of  others  and  then  go  on  to  argue  against 
them.  This  had  been  done  with  regard  to  those  who  advocate  the  amend- 
ment, and  if  any  gentlemen  have  a  right  to  complain  they  are  the  persons. 
He  agreed  with  gentlemen  that  we  should  provide  for  the  appointment  of  all 
officers  now  known;  and  he  would  go  as  far  as  anyone  in  defining  the  mode 
and  manner  of  appointment,  and  the  tenure  of  office  of  all  officers  that  can  be 
defined  under  this  Constitution.  But  we  were  legislating  for  the  future,  and 
provision  should  be  made  for  the  appointment  of  officers  which  might 
become  necessary,  and  which  we  know  nothing  of  now.  He  would  go 
as  far  as  any  gentleman  in  fixing  and  defining  the  mode,  manner  and  tenure 
of  office  of  all  those  officers  of  which  we  have  any  knowledge ;  but  we 
cannot  look  into  futurity  and  see  what  is  to  take  place  in  a  hundred  yean. 
We  cannot  now  provide  for  those  offices  because  they  do  not  exist,  and 
we  do  not  know  what  they  may  be  when  they  come  to  exist.  Those  who 
oppose  the  amendment  of  the  gentleman  from  Chester,  argue  that  we 
should  do  as  they  did  in  1790,  leave  all  this  residuary  power  with  the 
Executive.  Now,  past  experience  has  shown  that  this  would  be  improper. 
Under  such  a  limitation  a  practice  has  grown  up  ten  times  more  onerous 
to  the  people  than  the  framers  of  the  Constitution  ever  thought  of. 

Mr.  Forward  said,  if  the  gentleman  alluded  to  him,  he  disclaimed 
ever  having  used  such  arguments. 

Mr.  Read  had  understood  the  gendeman  to  arffue  against  the  principle 
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Legislature  to  create  offices  and  fill  them  themselves.  He  alluded  to  those 
offices  which  now  exist.  Now  he  would  tell  the  gentleman  that  this  is 
not  the  position  which  we  on  the  reform  side  of  the  House  have  taken,  and 
therefore  contrary  to  the  gentleman's  own  maxim  he  has  put  into  our 
mouths  arguments  which  we  never  dreamed  of,  and  then  argued  against 
them.  But  he  would  leave  this  subject  for  the  present,  and  reply  to  some 
of  the  remarks  of  the  gentleman  from  Chester  (Mr.  Darlington).  That 
gentleman  objects  to  this  amendment,  a  portion  of  which  related  to  the 
Secretary  of  the  Commonwealth,  because  it  was  out  of  place.  He  says 
the  fifteenth  section  provides  for  the  appointment  of  that  officer,  and  en- 
quires, why  it  is  indroduced  here.  Why  it  is  simply  because  by  the  rules 
we  cannot  strike  out  the  whole  section.  We  are  brought  into  this  dilem- 
ma by  the  set  of  rules  we  have,  which  he  would  not  have  agreed  to,  if  he 
had  had  the  making  of  them.  The  whole  section,  upon  the  principle 
of  the  reform  men,  ought  to  go  out,  but  it  was  not  in  order  to  strike  it  out ; 
therefore  it  being  necessary  to  leave  something  in,  we  have  inserted  here 
the  Secretary  of  the  Commonwealth,  and  it  is  perfectly  in  place,  if  we  are 
to  allow  the  Governor  to  appoint  and  dispense  with  that  officer  whenever 
he  pleases.  We  can  then  dispense  with  the  remaining  portion  of  the 
section  and  the  fifteenth  section,  and  does  the  gentleman  suppose  we  have 
not  the  power  to  do  this  ?  Does  he  suppose  that  because  the  Secretary  of 
the  Commonwealth  was  in  the  fifteenth  section  of  the  old  Constitution  he 
must  still  be  left  in  the  fifteenth  section ;  and  that  he  cannot  be  put  in  any 
other.  It  would  be  perfectly  proper  to  dispense  with  both  these  sections, 
upon  the  same  principle  and  for  the  same  reason  that  you  dispense  with 
horses  on  a  public  road  where  locomotive  engines  have  been  substituted. 
The  principle  of  the  gentleman  from  Chester  carried  out,  would  amount  to 
this ;  that  it  would  be  a  great  piece  of  folly  in  us  to  use  locomotives  be- 
cause the  people  of  1776  used  horses ;  and  this  is  the  amount  of  the  argu- 
ment of  the  gentleman  against  transfering  the  Secretary  of  the  Common- 
wealth from  Sie  fifteenth  to  the  eighth  section.  The  gentleman  also  asks 
us  why  we  introduce  matter  relating  to  the  judiciary  into  this  section  which 
is  appropriately  Executive.  He  would  answer,  because  we  propose  to 
give  the  Executive  the  nomination  of  these  officers,  and  we  will  regulate 
3ie  length  of  time  they  are  to  serve  in  another  article.  Now  is  there  any 
thing  improper  in  all  this  ?  The  gentleman's  imagination  had  conjured 
up  another  difficulty,  which  was,  that  if  the  amendment  of  the  gentleman 
from  Chester  was  agreed  to,  it  might  happen  that  a  sort  of  vacuum  would 
be  left  in  the  Constitution.  If  the  gendeman  would  refer  to  the  report 
on  the  sixth  article  of  the  Constitution  he  would  find  that  no  such  occasion 
could  take  place.  He  would  see  that  ample  provision  was  made  there  for 
all  contingencies.  There  could  never  be  a  vacuum — and  no  office  would 
ever  be  created  by  the  Legislature  without  the  power  to  fill  it.  There 
could  be  no  office  in  existence  without  an  electing  or  appointing  power. 
Then  this  part  of  the  gentleman's  argument  falls  to  the  ground.  But  the 
gentleman  comes  to  what  he  considers  a  more  important  part  of  the  argu- 
ment, and  tells  you  with  great  gravity  that  there  never  has  been  an  indica- 
tion that  the  people  are  in  favor  of  a  reduction  of  the  patronage  of  the 
Governor  with  regard  to  these  offices. 

Mr.  Darlington  said  he  had  a  distinct  reference  to  the  people  of  his 
pwn  section  of  the  country. 
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Mr.  Read  was  glad  of  it,  for  if  it  applies  only  to  one  county,  it  was  ontf 
which  should  have  but  little  weight  heie ;  because  if  there  was  aay  ttiinig 
which  the  people  of  the  whole  State  had  called  for,  long  and  load,  it  was 
the  abolition  of  life  offices.  No  man  could  look  in  one  of  the  public  par 
pers  which  had  been  published  in  this  State  for  the  last  five  years  withooft 
coming  to  the  conclusion  that  the  powei  of  the  Governor  to  appoint  Judges 
for  life  was  a  subject  of  general  complaint  among  the  people.  It  was  » 
subject  upon  which  the  calls  for  reform  had  been  perhaps  longer  and  loudei 
than  any  other  subject.  It  is  true  they  have  long  been  endeavoring  to 
obtain  some  reduction  of  the  patronage  of  the  Governor  for  the  purpose 
of  curtailing  his  power ;  but  the  idea  of  life  officers  being  created  by  aa 
officer  who  was  only  elected  himself  for  three  years,  is  more  abhorrent  to 
the  people  than  any  other  grievance  of  which  they  have  complained  under 
the  present  Constitution.  The  gentleman's  argument  then,  so  far  as  it  re- 
lated to  the  people  of  Chester  county,  amounts  to  nothing. 

The  gentleman  now  admited  that  he  did  not  pretend  to  deny,  in  relation 
to  the  State  at  large,  that  the  people  had  expressed  themselves  most  olearlYy 
and  explicitly  in  favor  of  reform  in  this  particular.  But,  they  had  not  indi- 
cated any  disposition  to  increase  the  patronage  of  the  Legislature*.  They 
had  gone  so  far  as  to  say  that  no  more  Judges  should  be  created.  He 
(Mr.  R.)  had  had  some  experience  in  the  Legislature,  and  knew  perfisctty 
well  the  irregularity  which  sometimes  took  place  there.  And  he  Would 
tell  the  gentleman  from  Allegheny  that  he  was  opposed  to  leaving  with  the 
Legislature  one  particle  of  power  more  than  was  absolutely  necesdary.  He 
was  for  limiting  them  to  the  lowest  extent,  making,  however,  due  proYi* 
sion  for  the  future.  He  would  confess  that  he  was  opposed  to. any  super- 
vision of  the  judicial  officers.  What,  he  would  enquire,  was  the  4&eory 
of  our  Government?  Was  it  not  that  all  power  was  in  the  peo{4e  !  It  was; 
and  that  no  power  which  they  might  delegate,  should  be  used  to  the  injory 
of  the  best  mterests,  and  the  welfare  of  the  people.  Every  one  would 
admit  that  the  powers  of  the  Government  were  Executive,  Judicial,  and 
Legislative.  He  knew  of  no  good  reason  that  could  be  assigned,  why.  the 
judicial  officers  should  not  be  elected  in  the  same  manner  as  the  meoiben 
of  the  Legislature.  The  objection  which  had  been  made  to  it  was— that 
it  would  be  very  inconvenient.  He  was  in  favor  of  an  elective  Judi- 
ciary. We  should  endeavor  to  overthrow  the  inconvenience  which  had 
been  spoken  of,  and  effect  the  object  as  it  was  for  the  benefit  of  the. 
pie  from  whom  we  derived  our  power.  The  gentleman  firom  Erie  (Mr. 
Sill)  says,  '*  why  not  take  the  power  of  appointment  entirely  away 
the  Governor,  and  give  it  to  the  Senate,  or  House  of  Repiesentativee  *'? 

He  (Mr.  Read)  would  answer  the  question  by  saying,  because  there 
was  greater  safety  in  commiting  it  to  two  parties  who  immediately  repre- 
sented the  people,  than  to  one  who  did  not. 

Mr.  Sill  said,  that  it  was  not  he  who  had  made  the  remark  attributed 
to  him. 

Mr.  Read  continued :  He  might  have  been  mistaken  in  attributing;  it  to 
him.  It  seemed  to  him  that  there  was  great  propriety  in  dividing-  tke 
power  of  appointment,  (if  the  idea  of  having  an  elective  Judiciary  wese 
given  up)  between  one  or  the  other  branch  of  the  Legislature  and.  the 
Governor.  For  his  own  part,  he  was  opposed  to  giving  the- power  to  the 
Executive.    But  if  he  was  to  participate  in  it,  then  he  prefered  tkat.^ 
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Senate  should  act  with  him,  and  not  the  House.  As  the  gentleman  from 
Lazerne(Mr.  Woodward)  had,  in  a  most  lucid  and  forcible  speech,  advocated 
the  election  of  Justices  of  the  Peace,  it  was  not  necessary,  thereforCj  that 
he  should  go  into  an  argument  on  that  point.  The  gentleman  had  said  all 
that  was  necessary  to  say  on  the  subject,  and  in  a  more  happy  and  felici- 
tous manner  than  he  (Mr.  R.)  could  say  it.  The  gentleman  from  Alle- 
gheny (Mr.  Forward)  complained  of  the  reformers  having  voted  down 
die  proposition  which  he  had  introduced,  to  deprive  the  Governor  of  ^1 
his  patronage,  and  give  it  to  the  Legislature.  Now,  that,  instead  of  being 
a  reform  of  our  system,  would  make  it  more  objectionable  than  it  now  is. 
He  had  always  been  in  favor  of  checking  the  power  of  the  Legislature, 
having  witnessed  much  of  legislative  assumption. 

The  gentleman  from  Erie  (Mr.  Sill)  had  said,  that  the  argument  was 
unanswerable,  that  the  Senate  had  less  knowledge  of  the  characters  and 
abilities  of  the  persons  nominated,  than  the  Governor.  He  (Mr.  R.) 
maintained  that  such  was  not  the  fact.  The  gentleman  from  Allegheiiy 
had  likewise  complained  again,  that  those  who  professed  to  be  in  favor  of 
reform,  did  not  tell  what  they  want;  and  he  objected  to  any  reform, 
because  the  reformers  do  not  tell 'him  what  they  mean  by  reform.  He 
called  upon  them  to  tell  him  what  they  purposed  to  do  ?  He  (Mr.  R.) 
would  tell  the  gentleman,  so  far  as  he  was  concerned,  that  he  would  give 
the  Governor  Qie  absolute  appointment  and  removal  of  the  Secretary  of 
State,  because  that  officer  had,  in  practice,  become  the  Governor's  confi- 
dential adviser ;  and  he  would  agree  that  he  should  not  have  the  power  of 
removing  any  other  officer.  Further,  he  would  agree  to  limit  the  term  of 
any  office,  whether  created  by  the  law  or  the  Constitution.  He  would 
give  the  Governor  the  appointment  of  Judges,  with  the  advice  and  consent 
of  the  Senate :  he  would  give  the  people  the  election  of  all  Justices  of  the 
Peace  and  county  officers.  The  gentleman  asks  why  we  should  not 
give  the  whole  of  the  appointments  to  the  Senate  ?  He  (Mr.  R.)  wished 
to  dispose  of  the  appointing  power  in  any  other  way  than  by  giving  it  to 
the  Executive.  He  admited  that  there  was  some  weight  to  be  attached 
to  the  objections  entertained  by  the  gentlemen  from  Allegheny  and 
Chester,  with  respect  to  giving  the  Senate  a  participation  in  Uie  making 
of  appointments,  and  in  the  exercise  of  the  veto  power,  which  was 
founded  in  the  necessity  of  the  case,  and  that  alone.  There  was  no  other 
way  of  imposing  a  check  on  Executive  appointments.  The  gentleman 
from  Allegheny  had  said,  why  not  give  the  whole  power  of  appointment 
to  the  Senate  only  ?  He  (Mr.  R.)  had  already  answered  that  question. 
The  only  practicable  way  was  to  divide  it  between  the  Executive  and  one 
of  the  branches  of  the  Legislature — ^which,  he  did  not  care — but  the  Senate^ 
as  the  smaller  body,  was  the  better. 

In  regard  to  the  offices  hereafter  to  be  created,  of  the  number  and  char- 
acter of  which  we  know  nothing,  was  it  best  to  leave  them  all  to  the 
appointment  of  the  Governor,  or  to  the  immediate  representatives  of  the 
people  ?  It  did  not  follow  that  the  Legislature  should  create  the  offices 
in  order  to  fill  them.  They  were  to  be  controled  by  public  sentiment  for 
the  time  being,  and,  according  to  the  public  sentiment  and  their  own 
judgment,  they  will  give  the  appointment  to  the  Governor,  or  to  the 
people  at  large,  or  fill  the  office  by  election  in  joint  ballot.  It  was  better 
to  leave  it  to  die  discretion  of  future  times,  to  say  how  the  officeni  JMve- 


m  PROCBftDfNGS  AND  DEBATES. 

^r^  qall6cl  for  by  the  public  exigencies,  should  be  appointed,  Some  UMi  * 
^  omcers,  like  the  Canal  Commissioners,  might,  in  the  cootiEfe  6t  It 
oi^niufry ,  become  necessary ;  and  would  it  be  wise  to  anticipate  the  piiblici 
s^Iitimeht  qf  that  day,  by  saying  that  they  should  be  appointed  in  &  par-= 
ticular  mode  ?  He  would  say  that  it  was  better  to  leave  it  to  the  discfetioif 
of  tlie  future  to  do  as  might  then  be  deemed  expedient,  than  fbr  us  to  say 
that  they  shall  not  have  the  power  to  create  ^  new  office; — ^that  tha 
creation  of  it,  or  the  appointment  to  an  office,  must  be  by  the  Governor. 

The  amendment  of  the  gentleman  from  Montgomery,  (Mr.  STtiRloKHS) 
he  hoped  would  be  withdrawn  ;  if  for  no  other  purpose  to  prevent 
diisfraction  among  those  favorable  to  reform.  He  believed  a  large  ma- 
jority of  this  body  were  favorable  to  reform,  and  if  the  amendment  of  the 
gentleman  from  Montgomery  was  not  withdrawn,  he  called  on  the 
reformers  to  negative  it  for  the  present,  for  the  purpose  of  comparing  their 
views  on  the  proposition  of  the  gentleman  from  Chester. 

Mr.  f^ORWAi^) :  If  the  gentleman  supposed  that  I  intimated  any  thing 
about  the  tenure  of  the  Judiciary,  he  is  mistaken.  I  did  not  express  the 
opmion  that  the  Judges  of  the  Supreme  Court  should  hold  their  offices  for 
9  tierm  of  years.  I  offiered  no  sentiment  of  the  kind.  My  opinion  is*, 
that  the  tenure  of  the  Judges  should  be  that  of  good  behaviour^ 

Mtb  BiOKE¥  had  listened  with  surprise,  he  said,  at  the  appeals  of  th^ 
gantlemaa  from  Susquehanna  to  the  reformers.  He  talks  of  reformen.ai^. 
ff  the  gentleman  from  Chester  and  himsef,  and  two  or  three  more,  trei* 
Ibe  exelHsive  reformers  here.  The  gentleman  form  Chester  (Mn  Bfl&i') 
yesterday  called  the  reformers  to  the  rally.  He  called  on  them  to  sustain 
^H*  great  principle  of  his,  which,  according  to  his  notions^  is'  the  greal 
point  of  reform.  The  gentlemen  who  called  upon  the  reformers  so  loudly* 
neither  understood  their  own  principles,  nor  themselves.  This  he  did  not 
speak  without  book.  A  few  days  ago,  the  gentleman  from  Susquelnuma, 
was  willii^  that  both  the  Secretary  of  State  and  the  Attorney  Geneiral, 
sliotild  be  appointed  by  the  Governor  alone.  He  had  spread  it  on  record 
n9f  his  opinion,  that  the  Attorney  General  should  hold  his  offifoe  at  the 
pleasure  of  th^  Governor. 

Mr.  RfiAD  said,  he  thought  so  still,  but  he  surrendered  his  wishes  in 
that  particular,  in  accordance  with  the  views  of  his  friends. 

Mr.  DiexEY  said  the  gentleman  Irom  Chester  just  proposed  to  give  the 
appointment  of  the  Attorney  General  to  the  Governor,  and  then,  to  stiit 
some  of  his  friends,  he  modifibd  the  proposition  by  omiting  that  o£Reer : 
and  he  yet  asked  us  to  rally  in  support  of  his  amendment  on  principle. 
On  what  principle  ?  On  the  principle  of  a  combination  of  those  who 
claim  to  be  the  exlcusive  reformers  ?  The  gentleman  from  the  county,  of 
Philadelphia,  (Mr.  Bbown)  stricken  with  the  weight  of  the  argument  of 
the  gentteman  from  Allegheny,  gave  up  the  principle  of  the  proposition 
under  consideration,  and  asked  us  to  vote  for  it  as  a  matter  of  convenience, 
in  order  to  get  on  with  the  business.  One  of  them  yields  his  prindplM  to 
the  other,  and  then  they  join,  and  cry  out  for  a  ralhr  of  the  reformers;. 
But,  sir,  what  principle  are  we  asked  to  vote  for?  The  gentleman  from 
Chester  tells  us,  that  he  is  opposed  to  giving  the  election  of  Justices  of- 
^e  Peace,  to  the  people,  and  his  amendment  contemplates  their  appoint** 
mtftit  by  the  Govetnot,  snd  yet  he  caUn  refdrmert  to  the  rdly. 
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Mr.  Bbll  hei^  said  his  amendmexit  did  not  provide  for  the  aippointioent 
^  Justices  of  the  Peace  by  the  Governor. 

Mr.  Dickey  :  The  gentleman  declared,  in  his  remarks,  be  wal|i  nM  in 
favor  of  the  election  of  Justices  by  the  people,  and  yet  he  called  IhJB  i^^- 
meri  to  the  rally.  I  suppose,  then,  sir,  (said  Mr.  D.)  that  I  ^ntf^^y 
friend  from  Allegheny,  who  are  in  favor  of  electing  this  army  of  Jtrsti^s 
by  the  people,  are  not  reformers.  His  friend  from  the  colinty  (Mr. 
Brown)  was,  he  said,  bound  by  every  principle  to  vote  against  Qjis 
amendment.  His  resolution  of  the  1 0th  of  May  now  stood  on  recotrdi  and 
wholly  discountenanced  any  proposition  like  this  a^iendment,  upon  \vhi6h 
die  reformers  were  called  to  rally.  The  gentleman  could  not  Vote  fqfr  the 
amendment  without  voting  directly  against  his  own  resolution ;  tcoA  yJBt 
he  tells  us  that,  as  a  matter  of  convenience,  we  ought  to  vote  for 'l!hid  amend- 
ment. 

The  amiendment  of  the  gentleman  from  Chester  does  contempldite  tl^e 
appointment,  by  the  Governor  and  Senate,  of  nearly  two  thouaana  oificSrs 
— of  thirty-seven  Judges  of  a  superior  grade,  besides  Recorders  a!ttd  bthipr 
officers,  and  of  nearly  two  thousand  Justices  of  the  Peace.  The  j^ettdb- 
man  from  -Chester  was  in  favor  of  giving  all  these  appointments  to  the  (j^ov- 
crnor  and  Senate.  He  believed,  the  only  tiue  way  of  getting  at  the  <|ti||8l!i6n 
was  to  vote  down  both  amendments — that  of  trie  gentleman  from  Mont- 
gomery, and  that  of  the  gentleman  from  Chester,  and  then  determine  ho\r 
and  where  the  appointing  power  shall  be  placed.  These  gentletn^n 
reformers  must,  in  conformity  with  their  owii  principles,  vote  ag^iKist  ti^e 
amendment  of  the  gentleman  from  Chester. 

Mr.  Brown,  of  Philadelphia  liked  the  argument  of  the  gentlemto 
from  Beaver,  he  said,  because,  it  would  require  very  little  effort  'to 
answer  it.  He  has  charged  us  all  with  inconsistency  because,  afte^  tryittg 
our  own  propositions  for  six  weeks,  and  coming  to  no  conclusions,  Wei^^ira 
yielded  some  of  the  opinions  which  we  held  at  first.  It  was  evident  thit 
we  should  never  do  any  thing,  unless  we  yielded  some  of  our  own  pecu- 
liar notions  in  forming  a  general  system  of  reform.  But  what  prificij^e 
had  he  or  his  friends  violated?  The  gentleman  was  welcome  tp  lae 
record.  He  had,  in  his  resolutions,  provided  that  the  Governor  should 
appoint  a  Secretary  of  State,  with  the  adi^e  and  consent  of  the  Senate ;  and, 
now,  forsooth,  because  he  was  willing  that  the  Governor  alone  should 
appoint  him,  he  was  charged  with  inconsistency,  and  violating  a  gteaX 
principle.  Truly,  the  geuUeman  from  Beaver  must  have  peculiar  notions 
of  principle.  Mr.  B.  did  not  think  there  was  much  principle  or  importance 
in  it  either  way.  But  he  (Mr.  B.)  had  been  charged  with  another  si^-— 
he  had  called  on  the  reformers  to  rally  !  And  for  what  had  he  called  ^n 
them  to  rally  ?  Why,  to  pass  the  amendment  that  they  might  proceed  op ; 
and  when  they  had  got  through  with  all  the  appointments,  they  eoi^Id 
then  remove  from  this  section  any  thing  objectionable.  But  it  was  a  sin, 
in  the  eyes  of  the  great  reformer  from  Beaver,  to  ask  the  reformers  M> 
rally !  He  (Mr.  B.)  had  called  on  them  to  rally,  and  he  was  ple;a^ed  .to 
see  that  they  had  rallied— that  they  were  now  disposed  to  give  up  their  0¥|rn 
personal  and  sectional  notions  of  reform,  and  mere  disputes  about  woi^s 
and  terms,  for  the  great  objects  of  reform  that  the  people  require. .  Jkjfkd 
why  had  the  reformers  rallied  ?  Th^y  had  been  here  sue  weejca,  ^n^  'i^d 
fu^ered  tbeqfsejyes  to  be  thwarted  and  defeated  by  ^  op|xwflD|f  ,ff  eQ 
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reform,  because  they  were  not  united.  They  saw  that  to  carry  any 
reform  they  must  act  together.  His  constituents,  he  said,  required  exten- 
■ive  and  radical  reform — to  an  extent  that,  he  had  been  told  since  he  had 
been  here,  would  not  receive  the  approbation  of  the  people  of  the  whole 
State.  His  constituents  would  elect  all  their  officers— -they  would  go  for 
short  terms — they  would  go  for  Judges  for  three  or  four  years ;  but  was  he 
to  vote  for  continuing  the  present  life  tenure,  because  he  could  not  get 
short  terms  for  them  ?  No !  If  he  could  not  get  three  or  four  years,  he 
would  go  for  seven,  eight,  ten,  any  thing  short  of  eternity !  Would  he 
sacrifice  any  principle  in  this  ?  He  was  for  reform !  all  the  reform  he 
eould  get.  He  was  not  like  the  gentleman  from  Beaver,  all  talk  of  reform, 
but  who  would  not  vote  for  it,  because  a  word  was  out  of  place,  or  a  letter 
missing,  or  a  section  wrongly  numbered.  He  had  heard  of  propositions 
•f  compromise — they  had  come  in  whispers  to  his  ear,  but  they  were 
from  the  wrong  source ;  and  he  warned  the  friends  of  reform  to  beware  \ 
For  himself,  he  was  wUling  to  compromise ;  but  it  must  be  with  the  true 
friends  of  reform,  not  with  its  enemies,  or  such  friends  of  reform  as  the 
gentleman  from  Beaver ;  and  when  he  again  called  on  the  friends  of  reform 
to  rally,  that  gentleman  need  not  think  he  was  included  in  the  call. 

Mrr  Dickey  remarked  that  when  he  was  up  before,  he  ought  to  have 
faid  that  there  were  ten  thousand  Justices  of  the  Peace  in  Pennsylvania. 
Governor  Wolf,  alone,  appointed  seventeen  hundred.  So  the  gentleman 
from  Chester  proposed  by  his  amendment  to  give  the  appointment  of  eleven 
thousand  offices  in  all  to  the  Governor ;  and  this  was  the  principle  on  which 
he  proposed  to  effect  a  reform.  That  was  the  principle  which  reformers 
were  called  upon  to  support.  The  gentleman  from  Philadelphia  says  I 
am  welcome  to  the  record.  Very  well ;  here  it  is,  a  part  of  his  resolution 
pf  10th  May,  reads  as  follows : 

*'  Besolved,  That  the  Executive  Departments  of  this  Commonwealth  oaght  to  b« 
•mended : 

By  taking  fiom  the  Governor  the  appointment  of  all  officers,  others  than  those  con- 
■•cted  with  the  State  Executive  Departments,  Secretary  of  State,  Auditor  General, 
Surveyor  General,  Secretary  of  the  Land  Office,  and  theb  assistants ;  and  requiring  the 
concurrence  of  the  Senate  to  the  appointment  of  the  heads  of  those  departments". 

There  is  the  principle  laid  do%rn  by  the  gentleman  five  weeks  ago.  and 
yet  he  now  gives  his  support  to  an  amendment  of  directly  a  contrary  cha- 
racter. But  he  would  leave  the  gentleman's  course  to  be  settled  between 
him  and  his  constituents* 

Mr.  Read:  The  gentleman  from  Beaver  had  said  that  I  advocated  an 
amendment  looking  to  the  appointment  of  the  Justices  of  the  Peace  by 
the  Governor  and  Senate.  The  amendment  of  the  gentleman  from  Ches- 
ter does  not,  in  its  face,  provide  for  such  an  appointment.  If  it  did,  I 
would  not  vote  for  it. 

Mr.  Dickey  :  I  accept  the  explanation.  I  know  that  the  gentleman 
will  go  with  me  in  giving  the  election  of  the  Justices  to  the  people,  when 
we  come  to  the  sixm  article.  But  then  the  gentleman  from  Chester  will 
call  the  reformers  to  the  rally  against  that,  for  he  had  avowed  himself 
against  it.  He  did  not  see  how  the  gentleman  from  Susquehanna  coiUd 
vote  for  the  amendment  of  the  gentleman  from  Chester.  After  the  avowal 
pf  its  object,  consistency  would  require  that  he  should  vote  it  down. 

Mr,  Bhown,  of  Philadelphia,  was  obliged  to  the  gentleo^ai),  }i^  laldi 
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for  his  lessons  in  consistency.  But  he  would  remind  him  that  he  had 
said  this  morning  that  he  did  not  approve  of  the  amendment,  but  would 
take  it  in  preference  to  the  section  as  it  stood.  He  would  vote  for  this 
motion  in  order  to  get  on ;  and  then  he  would  go  with  the  gentleman  from 
Allegheny,  to  fix  the  mode  of  appointing  the  several  officers. 

Mr.  Dickey  said  he  would  now  call  upon  the  true  friends  of  reform  to 
stand  by  their  principles,  and  vote  down  the  proposition  of  the  gentleman 
from  Chester,  who  was  opposed  to  the  election  of  Justices  of  the  Peace 
by  the  people. 

Mr.  Earle  hoped,  he  said,  that  the  reformers  would  wait  a  long  tifne 
before  they  took  Hobson's  choice  between  the  propositions  of  the  gentle- 
man from  Beaver,  and  the  gentleman  from  Chester.  He  trusted  that  nei- 
ther would  be  supported  ;  and  that  no  proposition  that  looked  to  the  con- 
tinuance of  life  offices  would  be  sustained.  He  hoped  no  gentleman 
would  consent  to  compromise  a  single  principle.  There  was  no  necessity 
for  it.  Compromise  was  always  dangerous.  Let  every  one  offer  his  own 
views,  and,  if  he  cannot  carry  them,  let  him  adopt  the  best  that  can 
be  sustained.  The  gentlemat  from  Beaver  appeared  to  be  anxious  to  have 
it  put  on  record  by  the  Stenographers,  and  sent  abroad,  that  the  amend- 
ment of  the  gentleman  from  Chester  proposed  to  give  the  Governor  and 
Senate  the  appointment  of  Justices  of  the  Peace.  But  it  was  not  so.  If 
it  proposed  that,  very  few  would  be  willing  to  go  for  it. 

A  few  remarks  in  reply  to  the  gentleman  from  the  city  (Mr.  Hopkinson) 
That  gentleman  thinks  the  people  have  not  suffered  under  the  existing 
Constitution.  There  was  a  similar  opinion  advanced  five  or  six  weeks 
ago.  The  people,  however,  have  settled  that  question.  If  he  (Mr.  E.) 
wished  to  know  the  sufferings  or  the  wishes  of  the  people,  the  gentleman 
from  the  city  would  be  the  last  individual  he  would  think  of  going  to  for 
the  information.  Not  that  the  gentleman  had  not  talent  and  intelligence  ; 
but  his  habits  were  most  retired,  and  it  was  impossible  for  him  to  know 
what  the  people  think  and  wish.  The  people  of  Philadelphia  who  put 
their  ballot  in  the  box  for  the  gentleman  to  take  his  seat  in  this  Conven- 
tion, were,  ten  to  one,  in  favor  of  this  change  which  was  now  proposed, 
twenty-t^)^^  years  ago,  and  such  an  amendment  would  then  have  been  made 
in  the  Constitution,  had  it  not  been  for  gross  fraud  and  falsehood,  perpe- 
trated under  a  great  name,  by  which  they  were  cheated  out  of  it.  It  was 
found  necessary  to  resort  to  fraud  and  falsehood  at  that  time  to  obstruct  the 
progress  of  reform.  The  friends  of  reform  asserted  that  they  advocated 
equal  justice,  and  the  existence  of  equal  rights  to  all  men.  The  opponents 
of  reform  took  this  up,  and  said  it  meant  equal  distribution  of  property. 
They  knew  this  would  not  go  down  without  some  authority,  and  they  sent 
it  abroad  under  the  name  of  high  influence,  and  it  was  distributed  all  over 
the  State ;  and  by  this  falsehood,  and  these  artifices,  the  enemies  of  reform 
have  cheated  the  people  until  they  will  consent  to  be  cheated  no  longer. 
The  gentleman  from  Philadelphia  said  the  noise  all  came  from  disappoint- 
ed office-seekers,  and  that  the  question  of  a  Convention  would  not  have 
been  raised,  but  for  the  operation  of  these  private  griefs.  Some  gentle- 
men might  think  it  hardly  generovis  in  us,  if  we  were  to  say  that  the  oppo- 
nents of  reform  dared  not  rely  on  their  own  merits,  and  could  not  get 
into  office  any  other  way  than  b^  intriguing  with  the  Governor,  hoping 
1}uit  8omet|iing  wo^ld  turi}  up  U^  put  off  reform  ^d  produce  a  comnroini^e, 
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This  compromise  would  have  been  willingly  made  by  those  who.  ppposciii 
reform,  and  who,  if  we  would  have  consented  to  exempt  th6  ISuptem^ 
Court  from  the  action  of  the  Senate,  would  have  consented  to  take  the 
negative  of  that  body  on  the  other  officers. 

The  gentleman  from  Allegheny  (Mr.  Forward)  pursued  a  course  pf 
argument  and  action  he  (Mr.  E.)  did  not  exactly  understand.  Yesterday, 
he  desired  to  give  the  whole  power  of  appointment  to  the  Legislature,  and 
to-day  he  opposes  the  proposition  to  give  any  part  of  that  ppwer  to  the 
Legislature.  He  voted  for  one  of  these  propositions,  but  he  refuses  to  vote 
for  the  other.  He  could  not  see  distinctly  what  object  the  gentleman  had 
id  view.  To-day  he  is  against  any  part  of  the  power  being  given  to  the 
Legislatuie,  and  yesterday  he  was  in  favor  of  giving  the  whole,  and  called 
the  yeas  and  nays  on  the  question.  He  voted  with  that  gentleman  yester- 
day, and  he  thought  there  could  be  no  danger  from  such  an  apportionment 
of  powers.  The  gentleman  was  opposed  to  bringing  in  one  new  parti- 
cle, yet  he  was  willing  to  bring  in  two. 

Mr.  Forward  denied  that  his  argument  was  such  as  the  gentleman  had 
represented  it  to  be. 

Mr.  Earle  resumed,  and  said,  the  gentleman  asked  why  we  should  not 
Suffer  the  Senate  to  nominate.  That  was  tried  yesterday,  and  tried  with- 
out success.  The  gentleman  was  fearful  of  entrusting  this  power  to  the 
Legislature.  I  (said  Mr.  E.)  am  not  so  fearful  of  the  effect  of  a  legislative 
guard  over  the  appointing  power.  Now  the  gentleman  wants  no  partner, 
yesterday  he  wanted  two  partners.  I  am  willing  to  go  half  way  with  the 
proposition  of  the  gentleman,  on  the  principle  that  half  a  loaf  is  better  than 
no  bread.  The  gentleman  proposed  two  out  of  the  three  to  be  associated, 
but  now  he  objects  because  he  cannot  get  the  two  he  wants:  and  was 
willing  to  risk  the  power  with  the  Governor  alone  rather  than  bring  in  the 
Senate.  The  gentleman  complained  that  we  are  not  pledged  to  any  par- 
ticular measures,  that  we  do  not  clearly  explain  what  we  want.  We  have 
been  engaged  for  two  days  in  arguing  the  subject,  and  he  now  asks  us  to  give 
some  pledge.  For  my  own  part  (said  Mr.  E.)  I  hold  myself  in  reserve  on 
that  point.  It  would  be  out  of  order  at  this  time,  and  it  will  be  sufficient 
if  we  do  it  on  the  day  when  we  shall  vote  on  the  subject.  The  gentleman 
from  Allegheny  has  not  pledged  himself  on  any  point ;  he  was  always 
doubting  and  hesitating,  and  now  asks  us  to  pledge  ourselves.  The  gen- 
tleman hesitated  so  much  and  so  often,  that  he  reminded  me  of  Walter 
the  Doubter.  He  was  sure  if  the  gentleman  was  in  the  Senate,  and  they 
wanted  officers  in  Philadelphia,  that  he  would  not  try  to  force  upon  them 
bad  officers.  Did  he  not  then  believe  that  all  Senators  would  be  like  him- 
self and  not  abuse  their  trusts  ?  If  the  gentleman  did  believe  so,  he  trusted 
he  would  vote  with  him  (Mr.  E.)  in  reducing  their  term  of  office.  But 
admiting  they  had  this  bad  propensity,  he  did  not  think  the  evils  would 
result  from  it  which  gentlemen  imagined.  If  there  would  be  any  combi- 
nations formed,  he  thought  it  would  be  the  small  counties  against  the  large. 
But  gentlemen  have  said  that  the  Governor  was  besieged  by  office  seekers. 
Now  it  was  the  intention  of  the  reformers  to  place  a  body  guard  near  him 
to  protect  him ;  and  the  Senate  would  be  this  protection.  It  was  neces- 
sary that  the  Constitution  should  be  clear  and  explicit  in  its  language,  so 
that  no  misconstruction  would  be  placed  upon  it.  There  shomd  be  no 
^fnbiguity  in  flatters  of  this  kind,  bep^use  be  beU^ved  gne  half  of  tfeo  giuti 
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hi  the  Uhittid  States  had  arisen  from  ambi^ity  in  the  laws  and  Constito- 
fijOnd.  Although  the  Constitution  provided  that  the  Governor  should 
appoint  aU' officers,  yet  hya  forced  construction  it  was  violated.  The 
Supreme  Court  itself,  had,  in  his  opinion,  violated  the  Constitution  by  the 
appointment  of  officers  which  the  Constitution  says  the  Governor  shall 

?>point,  and  fhe  Canal  Commissioners  were  elected  by  the  Legislatuce* 
he  reason  of  this  was  that  the  Constitution  was  contrary  to  the  spirit  oT 
the  age,  and,  consequently,  it  will  not  be  observed  and  respected.  His 
otj6Ct  then,  was  to  reform  this  Constitution  in  such  manner  as  to  make  it 
sU^ceptable  to  the  people,  and  it  will  then  be  respected.  It  seemed  to  be 
remarkable  to  him  that  gentlemen  must  have  so  many  checks  in  some  mat* 
ters,  and  would  agree  to  none  in  others.  In  law  making  they  must  have  a 
S'enate  for  four  years  to  check  the  House  of  Representatives,  a  Governor 
to  check  both,  and  afler  that  a  Supreme  Court  to  check  the  whole  three, 
yet  strange  as  it  might  seem,  the  Judges  of  this  Supreme  Court,  which  was 
the  highest  check,  were  appointed  by  the  Governor.  If  this  Governor  was 
posfsessed  of  so  much  wisdom,  why  not  trust  him  with  all  these  powers  ? 
yfhf  not  trust  him  with  the  law  making,  the  Judicial,  and  the  Elxecutive 
authority  1  In  not  trusting  him  with  these  powers  you  assume  that  he  is 
not  Infallible.  Then  if  he  was  fallible  in  law  making,  might  he  not  be 
fallible  in  the  appointment  of  officers  for  life.  He  was  sorry  the  gentleman 
from  Montgomery  and  the  gentleman  from  Chester  could  not  go  together. 
Re  should  vote  for  both  of  their  amendments. 

Mr.  Sergeant  (President)  rose  chiefly  to  draw  the  attention  of  the 
committee  to  a  matter  of  fact.  We  have  been  theorizing  all  day,  upon 
general  argumentative  grounds,  without  the  appeal  to  a  single  fact  upon 
which  to  rest  our  arguments.  There  was  a  case  now  going  the  rounds  of 
the  newspapers,  which  was  precisely  in  point,  and  he  was  surprised  it 
had  not  been  refered  to  in  the  debate.  It  occasioned  a  great  deal  of  con- 
troversy to  know  who  was  right  and  who  was  wrong  in  uie  matter,  which 
he  did  not  wish  to  discuss,  and  still  less  to  decide,  but  would  leave  that 
question  to  the  State  which  it  concerned.  The  case  was  this :  The  State 
of  New  Jersey  has  a  legislative  body  consisting  of  two  branches,  the  one 
made  up  of  three  representatives  of  each  county,  which  body  corresponds 
with  our  House  of  Representatives ;  the  other  is  a  Council  consisting  of 
one  member,  from  each  county,  amounting  in  all,  he  believed,  to  fourteen 
members.  This  legislative  body  has  the  power,  in  joint  meeting,  of 
appointing  nearly  all  the  officers  of  the  State  of  New  Jersey,  and  when 
they  assemble  at  the  time  officers  are  to  be  appointed,  it  is  notorious  that 
you  hear  of  nothing  else  but  appointments.  This,  however,  was  specu- 
lation— he  would  now  come  to  the  facts.  The  State  of  New  Jersey  being 
in  such  a  condition  of  distress,  as  made  it,  in  the  opinion  of  the  Governor, 
necessary  to  convene  the  Legislature,  in  order  to  provide  a  remedy  for 
existing  evils,  he  called  a  special  meeting  of  the  body  at  an  unusual  time, 
for  that  very  purpose,  and  for  no  other.  They  met,  and  there  was  a 
majority  of  the  lower  House  in  favor  of  passing  the  measure  of  relief. 
They  passed  it  accordingly,  and  sent  it  up  to  the  Council.  The  Council, 
it  appears,  stood  eight  of  one  party,  and  six  of  the  other ;  but  of  the 
majority,  two  were  absent.  The  division  of  those  present  was  six  to  six, 
and  the  Governor  had  a  casting  vote.  The  House  of  Representatives,  as 
before  maXMi  passed  the  law  deemed  necessary  to  relieve  the  distreiii ; 
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but  when  it  came  to  the  Council  the  minority  refused  to  consider  it,  unless 
the  other  side  would  agree  first  to  go  into  an  election  for  officers  of  the 
State.  They  refused  to  do  so,  stood  theii  ground,  which  they  were  able 
to  do,  because  there  was  no  quorum  without  them.  The  Council  finally 
separated,  and  the  Legislature  broke  up,  without  the  measure  of  relief, 
which  all  agreed  to  be  necessary,  ever  being  considered  in  the  Council. 
This  was  the  statement  going  the  rounds  of  the  newspapers,  according  to 
his  recollection,  so  far  as  it  was  material  to  the  present  puipose.  The 
time  for  electing  ofiicers,  it  may  be  remarked,  had  not  arrived,  in  its 
regular  course.  It  would  have  been  in  the  following  winter  session.  In 
the  meantime  there  was  to  be  an  election,  and,  it  was  said,  the  minority  in 
Council  were  apprehensive  there  would  be  a  change  in  the  Legislature, 
giving  the  power  to  the  other  side.  They  wished,  therefore,  to  anticipate, 
and  to  secure  to  themselves  the  appointment  of  ofiUcers  for  the  next  term 
of  years,  before  the  election.  This  was  a  striking  illustration  of  the  evil 
which  must  result,  from  placing  legislation  and  appointment  in  the  same 
hands.  The  legislative  power  was  sacrificed  to  the  petty  object  of  getting 
the  State  ofiicers.  A  measure  of  relief,  universally  desired,  and  of  the 
most  urgent  necessity,  was  put  aside  for  the  sake  of  the  ofiices.  The 
special  session,  called  only  for  the  purpose  of  that  measure,  was  made 
abortive.  The  whole  expense  and  trouble  of  it  were  thrown  away.  The 
public  distress  was  left  without  relief.  It  is  impossible  to  find  a  stronger 
argument  or  illustrationthan  this  fact  afibrds.  Such  a  fact  ought  to  be 
conclusive  against  mixing  these  powers  together. 

He  begged  the  indulgence  of  the  committee  to  say  a  word  or  two  more. 
He  wished  every  member  of  the  committee  to  consider  the  fact  he  had 
stated.  It  was  a  general  fact,  applicable  to  all  legislative  bodies,  and  as 
such  he  wished  to  deal  with  it.  He  was  not  desirous  to  discuss  its  appli- 
cability  to  any  particular  Legislature.  But,  taking  the  evidence  before  the 
Convention,  he  would  ask  whether  the  Legislature  of  Pennsylvania  were 
less  likely  to  be  injuriously  influenced  than  the  Legislature  of  New  Jersey? 

The  gentleman  from  Susquehanna  had  borne  the  mo^t  decided  testimo- 
ny against  our  Legislature.  What  gives  greater  stren^  to  his  assertion, 
is,  that  he  had  been  a  member  of  the  Legislature,  and  speaks  from  his  per- 
sonal knowledge.  He  had  been  a  distinguished  member  of  the  House, 
and,  he  believed,  a  member  of  the  Senate.  He  had  had  large  opportunity 
of  observation.  Whether  he  had  observed  correctly,  he  would  not  pretend 
to  say.  He  would  not  repeat,  in  words,  what  the  gentleman  said  in  re- 
gard to  them ;  but  he  certainly  gave  them  a  character  which  entitled  them 
to  any  thing  but  confidence — which  showed  they  ought  not  to  be  entrust- 
ed with  additional  powers,  nor  exposed  to  new  temptations. 

Nay,  the  very  end  and  aim  of  the  evidence  was  to  establish  that  they 
were  unfit  to  exercise  the  powers  already  commited  to  them.  The  Legis- 
lature according  to  his  statement,  stands  in  need  of  a  check,  and  that  body 
which  stands  in  need  of  a  check  proposed  to  make  a  check  it  is  to  another 
— to  put  one  wild  horse  by  the  side  of  another  wild  horse  to  keep  him  in 
order. 

If  the  Legislature,  in  the  exercise  of  those  powers  which  already  belong 
to  it,  required  restraint,  to  give  it  still  greater  powers  seemed  to  be  very 
bad  philosophy  indeed 

But,  it  is  said,  the  Governor  requires  a  check.    Be  it  so,  for  the  take 
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of  argument.  Still  he  (Mr.  S.)  understood  a  check  to  be  something  thiat 
by  its  steadiness  and  correctness,  as  well  as  weight,  would  prevent  irregu- 
laxity  and  misconduct.  Will  the  Legislature  or  the  Senate  answer  mis 
purpose  ?  If  he  comprehended  the  gentleman's  meaning  it  was  that  the 
Legislature  is  not  to  be  trusted  with  the  powers  it  how  pessesses.  They 
were  abused.  If  that  were  the  case,  how  was  it  qualified  to  operate  as  a 
check  upon  others.  It  would  be  just  the  reverse.  The  elements  of  dis- 
order would  be  increased,  and  confusion  would  be  the  consequence. 

Now,  with  respect  to  the  advisory  power,  the  gentleman  from  Mont- 
gomery (Mr.  Sterigere)  had  relied  upon  the  authority  of  the  Federalist  to 
show,  that  it  had  been  introduced  into  the  Constitution  of  the  United  States 
upon  general  grounds,  and  not  from  the  peculiarity  of  the  structure  of  our 
Government.  But  it  is  not  to  be  taken  for  granted  that  the  reasons  of 
"  PuBLius "  were  in  all  cases  those  upon  which  the  Convention  acted. 
The  Constitution  had  been  agreed  upon  in  Convention,  and  the  letters 
which  pass  under  the  name  of  the  Federalist,  were  written  to  recommend 
its  adoption  to  the  people  of  the  United  States.  The  writers  were  men 
of  great  ability,  and  they,  very  naturally  and  wisely,  used  every  argument 
likely  to  be  available. 

The  known  object  of  the  writings  of  "Publius"  and  others — ^the  author- 
ship of  which  belonged,  in  unequal  proportions,  to  Hamilton,  Madison, 
and  Jay — was  to  gain  the  good  opinion  of  the  people  of  the  United  States 
in  favor  of  the  Constitution,  as  agreed  upon  in  Convention — they  contri- 
buted much  to  its  adoption,  by  showing  the  excellence  of  the  provisions 
contained  in  that  instrument,  and  quieting  the  apprehensions  that  were 
entertained  in  regard  to  them.  Still,  I  am  persuaded,  that  the  advisory 
power  of  the  Senate  of  the  United  States  is  a  portion  of  Executive  power, 
which,  as  well  as  the  treaty  making  power,  was  retained  by  the  States,  in 
that  body  where  they  were  equally  represented,  as  States.  For,  let  it  be 
remembered,  that  Constitution  was  itself  a  matter  of  compromise,  and  a 
part  of  that  compromise  was  that  the  Senate  should  represent  all  the  States 
equally,  and  should  not  only  share  the  Legislative,  but  the  Executive 
power  also.  They  share  with  the  Executive  the  power  of  appointment 
as  well  as  in  the  treaty  making  power.  The  object  of  the  Federalist  was 
to  recommend  it  as  it  was  found  in  the  Constitution,  upon  such  reasons  as 
might  seem  to  favor  it.  And,  what,  he  asked,  are  they?  Why,  that  the 
Senate  is  a  ** select ^^  body — this  word  ** select"  being  made  emphatic  by 
itcUics.  This  proves  that  the  writer  of  the  article  thought  that  the  reviso- 
ry body  must  be  a  select  body.  What  did  the  writer  mean  by  a  **  select 
assembly"  ?  Why,  the  Senate  of  the  United  States  was  undoubtedly  a 
select  assembly.  It  consisted  of  a  few  of  the  most  eminent  citizens  not 
more  than  two  from  a  State,  sent  there  to  exercise  the  whole  authority  of 
the  States.  It  partook  of  the  nature  of  a  representative  body :  it  partook 
also  of  the  nature  of  a  congress  of  ministers  from  different  States,  sent 
there  to  exercise  authority  in  behalf  of  the  States  and  thus  to  constitute  a 
'*  select  assembly". 

Now,  he  (Mr.  Sergeant)  wished  to  know  in  what  sense  it  could  be 
said  that  the  Senate  of  Pennsylvania  was  more  of  a  select  assembly  than 
the  House  of  Representatives.  It  was  composed,  it  was  true,  of  a  less 
number  of  members.  But  how  was  it  select  ?  Was  it  not  a  body  elected 
by  the  same  people  ?    Was  it  not  a  body  elected  for  the  sams  purposes  T 
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f^  legislation,  simply  ?  Was  it  not  a  body,  only  dietingniBhed  fton 
^  tfouse  of  Representatives  on  account  of  its  members  being  fewer  io 
Mmber  and  elected  for  a  longer  period  ?  But,  in  no  other  sense  was  it 
^BmecV\  It  was,  like  the  House  of  Representatives,  a  popular  repi^ 
8^t4tive  body,  and  nothing  more.  He  desired  to  know,  then,  wherevn 
the  distinction  between  the  House  of  Representatives  and  the  Senate,  iut 
should  constitute  the  one  a  select  body,  to  correspond  with  the  meaniiif 
of  t^  writer  of  this  article  in  the  Federalist  ?  If  (said  Mr.  S.)  you  speik 
m  sopffriority  of  knowledge  applicable  to  appointments,  it  is  cleariy  infe- 
riqri,  ^here  is  more  knowledge,  of  this  kind  in  the  Houpe  of  Reme> 
fentatives  than  the  Senate — exactly  in  proportion  to  to  the  excess  of  ili 
^umbers.  There  is  more  knowledge,  too,  because  the  members  refm- 
sent  smsjiler  spaces,  neighborhoods,  and  are  more  acquainted  widi  tto 
AeoQle^  The  writer  of  Uiis  article  goes  on  to  show  what  the  contest  fik*" 
ly  to  arise  may  be,  and  what  are  the  evils  to  be  avoided  on  each  side.  1 
cifU  uj[>on  those  who  are  arguing  for  the  introduction  of  such  principlaii 
into  our  State  Constitution — for  there  are  two  distinct  ones  involved  in  tUi 
amendment — to  tell  me  what  analogy  they  can  find.  As  applied  to  the  0^ 
vgnim^t  of  the  United  States,  constituted  as  it  was,  1  can  understand  the 
ai^axigement  as  it  stands  in  the  Constitution  upon  the  grounds  which  lifit 
*bjgen.aav^ted  to.  The  States  chose  to  reserve  this  power,  by  lodring  It 
witfi  the|r  representatives,  where  every  State  has  an  equal  voice.  Botf  ni 
Buim  i^^linction  exists  between  the  Senate  and  the  House  of  Repfeisrti 
j$yes^9ithe  State. 

t  do  nq(  wish  to  take  up  the  time  of  the  Convention,  and  especially  wInb 
a  rally  m  called  for,  which  seems  to  put  an  end  to  discussion.  A  desire  to 
bring 'into  view  an  apposite  exemplification  of  the  effects  of  uniting  tbe 
ijegislatlve  and  Executive  powers,  is  my  apology  for  again  taking  up  the 
tiin,^  o{,ih/^  body  upon  this  question. 

jyir.  jftiTER  moved  that  the  comniittce  rise,  report  progress,  and  9sk 
leave  to  sit  a£^ain. 

.  _.Th^^q^u«stion  having  been  taken  on  the  motion,  it  was  decided  in  the 
ne£:ativel  " . 

Ifix^.,  Bej.l  rose  :  After  the  great  leader  of  reform  has  given  us  hn 
vjeiysi— 

Mr.  ^yE^ENs  here  moved  tliat  the  committee  rise;  to  which  motion 
s.Ojine, opposition  having  been  manifested, 

.M^*  Sergeant  (President)  said  that,  according  to  all  parliamentary 
.usage,  .tjtie  gentleman  who  brought  forward  a  proposition  was  entitled  to  be 
,. heard, ^n  rppjy  to  all  the  objections  urged  against  it. 
.,  Mr.  Stf.v^cns  (alluding  to  the  opposition  to  the  motion)  remarked  that 
.this  was  not  the  spirit  in  which  we  should  make  a  Constitution  for  millions 
of. people,  lie  proposed  that  the  comniitlee  would  rise,  and  that  this  sub- 
ject would  be  acted  upon  with  proper  deliberation. 

The  committee  then  rose— ayes  76 — reported  progress,  and  obtained 
le^ve  tp  sit  again. 

The  Convention  adjourned. 
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THURSDAY,  June  15,  1837. 

SECOND  ARTICLE.  "''■'* 

The  Convention  again  resolved  itself  into  committee  of  the  vfYicXHr! 
i  the  second  article  of  the  Constitution,  Mr.  Clarke,  of  Indiana,  in'di'^ 
hair. 

The  question  pending  being  on  the  motion  of  Mr.  Bell,  to  amend  tRtK 
;hth  section  of  the  second  article,  ^^'^^ 

Mr.  Bell,  of  Chester,  said  it  was  with  very  great  reluctance  that  he 
■e  to  make  a  few  observations,  and  he  would  not  have  troubled  the  coth- 
ittee  with  a  word,  but  that  several  gentlemen  had  assailed  his  propcTst- 
MI  in  a  manner  which  rendered  it  necessary  for  him  to  claim  the  bdiil- 
Ace  to  be  heard  in  reply.  The  argument  itself  had  been  exhausteS*! 
d  if  any  proof  of  that  fact  were  necessary,  the  scenes  which  w^ 
ihibited  before  the  committee  yesterday,  substituting  personal  assault  lA 
B  absence  of  argument,  would  be  sufficient.  He  could  not  conceal  R» 
tonishment  at  the  unprovoked  attacks  which  had  been  made  upon  hii 
Dpoflttion.  He  had  heard  many  things  in  the  course  of  the  debalj 
kich  had  wounded  his  feelings,  but  none  more  so  than  that  gentlem^ 
onld  have  mixed  up  personalities  with  the  discussion.  This,  perhaps] 
Ml  owinff  to  his  own  entire  inexperience  in  these  matters.  At  home  ft 
4  been  his  fortune  to  mix  in  a  kind  of  society  where  the  finer  feeling 
oar  nature  were  appreciated,  respected  and  reciprocated.  It  may  noi 
■o  in  deliberative  bodies.  The  course  which  has  been  adopted  here*, 
d  of  which  he  complained,  may  he  the  proper  mode  of  assailing  and 
utrating  an  aigument  on  the  construction  of  a  turnpike  or  a  railroad,  or 
9  establishment  of  a  bank  in  some  favorite  town ;  but  it  appeared  \6 
n  to  be  strangely  out  of  place,  and  out  of  taste,  in  an  assembly  met  for  th^ 
rpose  of  amending  the  fundamental  law  of  the  State,  involving  the  weal 
woe  of  the  whole  people,  perhaps,  for  many  years  to  come.  He  would 
Id  up  his  hands  against  such  a  mode  of  meeting  arguments  on  the  im- 
rtant  questions  we  are  met  here  to  discuss,  instead  of  treating  them  with 
B  candor  and  fairness  due  to  them  and  ourselves.  Efforts  had  been 
ide  to  rouse  feelings  of  party,  which  would  be  fatal  to  that  calm  discus- 
m  by  which,  only,  just  conclusions  could  be  reached.  The  gentleman 
mi  Beaver  had  alleged  that  the  source  of  this  proposed  reform  is  not 
re.  Did  the  gentleman  intend  to  say  that  he,  in  his  course,  is  pure  and 
nest  and  upright ;  and  that  I,  in  mine,  am  impure  and  dishonest?  I  will 
I  that  gentleman  (said  Mr.  B.)  what  I  am  not — I  am  not  one  to  say 
e  thing  and  to  do  another;  but  I  am  at  all  times  ready  to  show  my 
nd,  and  to  say  to  the  world  what  I  am,  and  what  I  am  not.  His 
nsistency  had  been  called  in  question,  he  knew  not  on  what  authority,  or 
MD  what  book  ;  but  he  would  suggest  that  a  little  word  is  sometimes  a 
Dgerous  thing,  when  it  calls  up  reminiscences  which  friends  would  will- 
^ly  forget,  and  foes  might  be  too  generous,  unprovoked,  to  recur  to. — 
le  gentleman  from  Beaver  (said  Mr.  B.)  is  welcome  to  point  and  dis- 
anre  his  answers  at  me.     To  me  it  is  exceedingly  disagreeable'  to  eh- 

rt  in  this  pett;^  warf|\re.     It  is  altogether'  in'  opposition  to  fiiy  i^Tnre, 
ib  ibis  instaiiceV  the  atCafrk  is  altogether  iinditired  fdr,  and  uAjtisttfi^i^ 
J^  fo^4  f»rocee4  to  :cod9id(pr  y^rjr  l^^^ 
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sition,  which  seemed  to  have  been  misunderstood.  All  the  arguments 
against  it  were  founded  in  misconception,  and  the  circumstances  were 
merely  misrepresentations.  There  was  but  a  single  gentleman  who  had 
put  his  opposition  on  the  true  ground,  who  had  been  manly  enough  to  say 
what  he  thought.  The  respectable  Judge  from  the  city  of  Philadelphia, 
(Mr.  Hopkinson)  had  said,  that  he  never  heard  any  complaints  of  the 
people  against  the  working  of  this  provision  in  the  Constitution.  No  one 
would  doubt  that  the  gentleman  spoke  the  truth — he  was  not  in  a  situation 
to  hear  these  complaints ;  they  never  penetrated  the  privacy  of  his  life, 
and  such  was  his  own  purity  of  character  that  he  never  suspected  abuse. 
It  would  not  be  necessary  for  him  to  recall  facts,  or  to  travel  over  the  his- 
tory of  the  past,  to  prove  that  this  Convention  owes  its  existence  to  the 
dissatisfaction  among  the  people  on  account  of  the  abuse  of  Executire 
power.  For  the  last  seven  years,  the  attention  of  the  people  has  been 
called  to  this  subject.  The  gentleman  from  Allegheny,  (Mr.  Forward) 
for  whom  he  entertained  feelings  of  the  highest  respect,  had  said,  that 
although  this  amendment  becomes  lar^e  at  a  distance,  when  it  comes  to 
be  subjected  to  a  microscopical  observation,  there  was  nothing  in  it.  If 
there  is  no  principle  involved ;  if  the  idea  of  the  gentleman  from  Alle- 
gheny was  correct,  then  he  would  agree  that  it  was  not  deserving  of  the 
notice  of  the  committee.  He  was  astonished,  however,  at  the  obtuseness 
which  could  discover  nothing  more  in  his  proposition.  It  was  urged  that 
there  was  nothing  in  the  principle,  because  they  who  proposed  it  would 
not  carry  it  out,  they  would  go  no  further  than  appeared  on  its  face,  but 
would  stop  there.  If  this  were  true,  there  could  be  some  reasonable 
ground  for  opposition.  But  the  fact  was  altogether  assumed.  We  must 
make  a  begining  somewhere,  and  this  is  the  proper  place.  There  would 
be  some  reason  in  gentlemen's  objections  if  the  charge  was  true.  The 
gentleman  from  Allegheny  had  told  him,  that  if  he  proposed  any  thing  in 
the  shape  of  reform  or  amendment,  he  would  go  for  it.  What  is  this  ?— 
It  is  a  proposition  to  take  from  the  Executive  the  appointment  of  all  offi- 
cers created  by  law,  and  leave  it  to  the  Legislature  to  determine  how 
future,  offices,  which  should  be  created  by  law,  were  to  be  filled.  It 
was  an  attempt  in  limine  to  make  the  appointing  power  an  exception  to 
the  general  rule,  instead  of  making  it  the  general  rule  itself.  What  is  the 
general  rule  now  ?  It  is  that  the  Governor  shall  always  appoint  the  officers 
of  the  Commonwealth  ;  and  the  proposition  now  offered  is,  that  he  shall  not 
appoint,  except  where  it  is  pointed  out  by  the  Constitution  that  he  may. 
But  gentlemen  have  said,  you  effect  nothing  by  this  but  the  introduction 
into  the  Constitution  of  a  mere  abstract  principle.  It  does,  however, 
effect  more,  although  if  it  only  effected  that  it  would  be  something. — 
But  when  we  come  to  the  Prothonotaries,  Sheriffs,  Clerks  of  courts,  and 
other  officers,  he  would  go  as  far  as  the  gentleman  from  Allegheny,  in 
fixing  the  mode  of  their  appointment,  so  as  to  leave  nothing  to  the  Exe- 
cutive. He  was  entirely  willing  to  go  with  the  gentleman.  The  gentle- 
man might  find  some  difficulty  in  filling  out  the  details,  but  if  his  Consti- 
tutional learning  will  help  him  out  of  that  he  may  rely  upon  me.  In  me 
he  will  find  an  ally.  The  gentleman  desires  to  point  out  some  mode,  to 
look  into  futurity,  and  provide  in  what  manner  officers  shall  be  appointed 
hereafter.  So  do  I,  and  if  the  gentleman  can  point  out  any  possible  mode 
by  which  this  desirable  object  may  be  accomplished,  he  will  find  me 


PENNSYLVANIA  CONVENTION,  1887.  877 

going  along  with  him.  But  we  are  not  now  prescribing  the  mode  of 
appointment  of  offioers  to  offices,  which  are  now  in  existence,  or  which 
may  hereafter  be  created.  We  are  only  prescribing,  at  this  time,  what  the 
Governor  may  do,  and  what  he  shall  not  do.  We  had  been  told  by  the 
gentleman  from  Beaver,  that  the  amendment  gives  a  power  to  the  Gover- 
nor to  appoint  about  10,000  Justices  of  the  Peace.  He  had  listened  to 
this  assertion  with  astonishment.  He  could  not  believe  his  own  ears.--- 
He  wrote  down  the  language  of  the  gentleman,  that  the  amendment  would 
give  the  power  to  the  Governor  to  appoint  10,000  Justices. 

Mr.  Dickey  :  That  was  my  explanation  yesterday,  coupled  with  the 
explanation,  that  the  amendment  would  give  the  Governor  and  Senate  the 
appointment  of  all  judicial  officers  now ;  and  if  the  principle  were  fol- 
lowed out,  which  the  gentleman  had  laid  down,  and  in  which  he  had 
called  the  reformers  to  the  rally  to  follow  his  lead,  that  the  election  of  Jus- 
tices ought  not  to  be  given  to  the  people,  all  these  officers  would  have  to 
be  so  appointed. 

Mr.  Bell  said  he  called  no  one  to  follow  his  lead.  But  it  seemed  to 
be  alleged  by  the  gentleman  from  Beaver,  that  power  should  be  given  to 
the  Governor  and  Senate  to  appoint  10,000  Justices.  Whether  there  was 
that  number  to  be  appointed  or  not,  he  denied  that  the  conclusion  of  the 
gentleman  from  Beaver  was  a  legitimate  one.  On  the  subject  of  the  elec- 
tion of  Justices  of  the  Peace,  and  those  judicial  officers,  who  have  been 
so  needlessly  and  unceremoniously  dragged  in  here,  I  am  as  yet  open  to 
conviction.  With  the  candor  which  always  characterises  me,  I  repeat  that  I 
am  as  yet  open  to  conviction,  and  that  I  will  remain  so.  If  the  gentleman  from 
Beaver,  who  asked  the  Convention  not  to  vote  with  me,  because  my  reform 
emanated  from  an  impure  source,  will  convince  me  that  my  views  have  been 
conceived  in  error,  I  will  yield  to  him.  How  does  this  amendment  put 
into  the  hands  of  the  Governor  and  Senate  the  appointment  of  10,000  Jus- 
tices ?  I  might  presume  the  gentleman  had  fallen  into  the  error  of  sup- 
posing that  he  was  addressing  persons  destitute  of  common  sense,  and  if  the 
people  are  intended  to  be  appealed  to  in  this  language,  I  will  say  so.  If  a  majo- 
rity of  this  Convention  should  be  found  to  be  opposed  to  the  appointment  by 
the  Governor,  of  tjje  Associate  Judges,  is  there  any  thing  in  this  amend- 
ment which  can  prevent  them  from  carrying  their  decision  into  effect  ?  Is 
there  any  thing  which  prevents  the  people  from  deciding  that  the  appoint- 
ment of  judicisd  and  ministerial  officers  shall  be  vested  in  the  Governor  and 
Senate.  The  opposition  rests  on  other  ground  than  this:  it  is  an  opposi- 
tion to  the  idea  of  reducing  the  amount  of  Executive  patronage.  This  is 
the  true  ground  of  opposition ;  this  is  what  the  proposed  amendment  con- 
templates, and  this  the  ground  of  objection  to  it. 

One  word  more,  and  he  would  promise  to  be  brief,  in  relation  to  what 
fell  from  the  President  of  the  Convention  yesterday,  not  on  the  subject  of 
connecting  the  Senate  with  the  appointing  power,  but  as  to  making  the 
Senate  a  check  upon  the  Governor.  It  has  been  insisted  that  this  propo- 
sition is  designed  to  give  the  Governor  and  Senate  a  partnership  interest 
in  the  appointing  power.  It  is  not  so.  It  is  to  place  them  in  opposition, 
to  make  the  Senate  a  check  on  the  Governor.  He  would  strip  the  Govern 
nor  of  all  power,  if  it  were  possible  to  do  so;  but  it  was  necessary  that 
there  should  be  some  power  left  in  the  hands  of  the  Executive.  When- 
ever it  could  be  otherwise  vested,  he  was  disposed  to  transfer  it ;  and  when 
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it  could  not  be,  he  desired  to  impose  a  check.  How  could  any  other  way 
be  devised  of  reducing  this  power  than  by  putting  it  in  the  handcr  of  t]bui 
Senate  as  a  check  upon  it?  We  had  been  told  of  a  fact  which  is  said  to  be 
going  the  rounds  of  the  newspapers,  and  what  is  this  fact  ?  He  did  not 
know  from  his  own  reading,  as  he  had  not  seen  the  statement  in  any 
authenticated  form,  for  he  had  no  reliance  on  newspapers.  It  is,  that  the 
Legislature  of  a  State  assembled  for  a  particular  purpose,  refused  to  do 
another  kind  of  business.  There  is  no  analogy  in  the  case  to  any  possible 
contingency  which  can  arise  under  this  amendment.  Do  we  propose  to 
vest  the  appointing  power  in  the  Legislature  in  joint  ballot?  No  one  has 
made  a  proposition  of  this  kind,  except  the  gentleman  from  Allegheny,  and 
there  was  a  very  decided  vote  against  him,  so  much  so,  as  to  shew  the 
hopelessness  of  offering  the  proposition  again  i  there  can  be  no  collision, 
therefore,  between  the  Senate  and  the  House  of  Representatives.  There  wiU 
be  no  danger  of  any  such  complaint  in  reference  to  the  exercise  of  the 
appointing  power.  The  nomination  will  be  before  the  Senate  alone,  and 
the  majority  will  either  confirm  or  reject  it.  This,  therefore,  is  a  plain 
answer  to  what  fell  from  the  President  of  the  Convention  on  the  subject  of 
the  fact  which  he  quoted  from  the  newspapers,  and  the  danger  of  collis** 
ions  between  the  two  branches. 

He  felt  that  he  had  occupied  more  of  the  time  of  the  committee  than  he 
had  intended,  when  he  rose ;  and  he  would  add  nothing  further,  except  to 
apologize  for  the  length  of  remarks  into  which  he  had  been  led,  and  to 
express  his  hope  that  he  should  not  be  called  on  to  make  any  further 
observations  on  the  subject,  but  that  he  should  have  a  decision  on  his  pro- 
position. 

Mr.  Dickey,  of  Beaver,  said  he  had  never  intended  to  charge  impuri- 
ty of  motive  against  the  gentleman  from  Chester.  If  he  had  used  the  term 
*'  impurity  ",  at  all,  he  could  only  have  used  it  in  reference  to  the  course 
of  the  gentleman,  as  a  reformer.  He  was  too  well  acquainted  with  the 
gentleman  from  Chester,  to  cast  any  such  charges  against  him.  Bui  he 
had  a  right  to  look  at  his  course  as  a  reformer,  and  to  the  reformers  of 
whom  the  gentlemran  from  Chester  is  taking  the  lead,  and  to  say  that  the 
proposition  of  the  gentleman  did  not  come  from  so  good  a  source  as  the 
proposition  of  the  gentleman  from  Allegheny,  (Mr.  Forward)  and  that, 
as  a  leader,  the  gendeman  from  Chester  was  not  so  sale  as  the  gentleman 
from  Allegheny.  But  if  any  thing  he  had  said,  had  wounded  the  gentle- 
man, he  could  only  say,  the  fluttering  of  the  pigeons  proved  thait  the 
shot  had  struck.  He  had  stated  that  when  the  gentleman  from  Chester 
first  offered  his  amendment,  it  was  only  to  strike  out  a  few  words;  but 
after  it  had  been  modified,  he  also  stated  with  his  usual  candor,  thai  the 
modification  was  the  result  of  a  conversation  between  the  gentleman  and 
the  gentleman  from  Susquehanna  and  others.  From  this,  he  had  infered 
that  there  had  been  a  consultaton  out  of  doors,  on  which  this  rally  was  in- 
tended to  act.  It  was  this  which  induced  the  gentleman  from  Philadel- 
phia county  to  say  he  should  vote  for  the  proposition,  in  order  to  pass 
on  to  the  consideration  of  the  other  propositions.  When  hl^  yesterday  had 
used  the  expression  in  reference  to  the  rally  of  the  gentleman  from  Chester, 
as  the  leader  of  the  reformers,  he  did  say  that  the  amendment  of  the  gen- 
tleman from  Chester  proposed  to  give  the  appointment  of  all  the  judicial 
offices  to  the  Governor  and  Senate  s  »Dd  i^hi^n  l^  foiw4t  Oil  nfjil9MftJh 
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the  fe^ord,  thai  the  genUeman  was  not  in  favor  of  ^ving  the  ele<stion  of 
Jditicen  to  Ihe  people,  he  had  said  that  the  views  of  the  gentleman  hem 
Cheetet  looked  to  throwing  into  the  hands  of  the  Governor  and  Senate  the 
BpfK^tment  of  the  ten  thousand  Justices  of  the  Peace.  If  the  gentleman 
from  Chester  would  turn  to  the  proposition  he  had  offered,  he  would  find 
that  he  was  in  favor  of  the  appointment  of  an  Attorney  Greneral  by  the 
<7ovefmor ;  and  he  said,  when  he  offered  it,  that  it  was  at  the  suggestion 
of  Ihe  gentleman  from  Susquehanna,  that  he  had  modified  it;  and  he  would 
«ay  now  to  both  the  gentlemen,  that  if  that  was  the  principle  of  the  gen- 
tletiian  hom  Chester,  his  opinions  had  undergone  a  change,  when  he  moimt- 
#d  his  regitnentals,  and  called  on  the  reformers  to  rally  upon  his  present 
proposition.  He  agreed  with  the  gentleman  from  Chester  that  we  are 
here  for  the  purpose  of  altering  the  fundamental  principles  of  the  Govern- 
ment, of  altering  the  fundamental  law  which  would  govern  millions  of 
dtiwens  yet  unborn,  and  that  we  ought  not  to  be  governed  in  our  course 
by  considerations  of  mere  convenience,  or  by  party  feelings,  or  out  door 
oonKtltations.  Every  man  ought  to  be  free  to  act  on  his  own  opinions 
of  right  and  wrong :  and  it  was  this  conviction  which  made  him  yester- 
day say  to  the  delegates  that  they  are  bound  to  vote  against  the  amend- 
iBdnt  of  ihe  gentleman  from  Chester,  because  it  did  not  contain  the  prin- 
dples  which  that  gentleman  himself  had  advocated.  Gentlemen  ought 
not  to  vote  for  the  amendment  of  the  delegate  from  Chester,  because  it 
would  give  the  appointment  of  a  host  of  officers  to  the  Governor  and  Sen- 
ate, which  the  Convention  desired  to  give  to  the  people. 

Surely  the  gentleman  from  Chester  would  not  deny  that  he  wisjjid  to 
settle  this  question  on  the  principles  he  had  openly  avowed.  He  (Mn 
D.)  could  not  vote  for  the  amendment,  because  he  voted  not  on  those  prin- 
ciples, and  he  would  not  put  it  on  record  that  he  voted  to  give  a  power  to 
me  Governor  and  Senate,  which  would  draw  into  it  the  appointment  of 
the  army  of  Justices  of  the  Peace. 

There  was  another  principle  to  which  he  had  ever  been  opposed,  and 
to  which  the  gentleman  from  Susquehanna,  judging  from  his  remarks 
yesterday,  would  also  be  opposed.  He  had  no  idea  of  allowing  the  Le- 
gislature to  create  ofHces,  to  fix  high  salaries,  and  then  to  appoint  persons 
to  fill  those  offices.  In  reference  to  the  Chief  Justice,  and  the  nineteen 
other  Judges :  Suppose  the  Legislature  should  say,  the  judicial  depart- 
ment shall  consist  of  so  many  Judges,  and  we  will  appoint  thdse  Judges 
from  our  own  body.  Yet  this  power  is  contained  in  the  principle  of  the 
amendment.  We  are  here  to  settle  the  fundamental  law,  and  we  ought  to 
introduce  a  clause  in  the  Constitution  prohibiting  the  filling  of  any  office 
created  by  this  Constitution,  by  the  Legislature.  The  power  ought  to  be 
lodged  somewhere.  He  had  his  own  opinions  as  to  where  it  should  be 
lodged.  But  it  should  be  fixed  by  the  fundamental  law,  in  order  that, 
whenever  it  may  be  thought  fit  to  deposit  it,  the  filling  up  of  the  offices 
by  ^e  Legislature,  should  be  prevented.  He  would  not  vote  to  say  what 
was  already  in  the  Constitution,  and  the  residue  of  the  amendment  related 
to  the  creating  of  offices  and  filling  them.  That  is  the  objectionable  part 
of  the  proposition,  and  he  would  ask  every  reformer,  every  pure  refimnisr, 
and  he  believed  there  were  many  such,  to  join  in  preventing  the  power  lo 
&X  these  offices  firom  being  in  the  Legislature.  On  this  priBciple,  he 
called  all  true  reformers  to  the  rally*  and  to  ask  the  yeas  and  nays,  in 
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order  to  shew  who  are  they  who  vote  for  such  a  proposition.  He 
viewed  this  amendment  as  the  most  extraordinary  one  that  had  ever  been 
offered  in  any  legislative  body.  It  strikes  at  the  root  of  our  system.  We 
do  not  say  the  people  shall  determine,  but  we  will  leave  it  open  to  the  law ; 
we  will  leave  it  to  the  Legislature,  that  they  may  fill  the  offices  out  of 
their  own  number. 

As  to  the  Secretary  of  the  Commonwealth,  and  the  other  parts  of  the 
amendment,  he  did  not  care  much  about  it,  although  he  thought  this 
would  be  moie  in  place  under  another  article.  He  was  willing  to  go  with 
the  gentleman  from  Chester,  as  to  the  appointment  of  the  Secretary  of  the 
Commonwealth  by  the  Governor,  but  he  could  not  coincide  in  that  part 
which  relates  to  all  the  judicial  officers.  In  the  fundamental  law,  it 
became  us  to  settle  where  the  fundamental  power  shall  be. 

Mr.  Brown,  of  Philadelphia,  said,  a  looker-on  might  suppose  that  a 
contest  was  going  on  between  the  gentleman  from  Beaver,  (Mr.  Dickbt) 
and  the  gentleman  from  Chester,  (Mi.  Bell)  which  of  them  had  been, 
or  was  to  be  considered,  the  great  leader  of  reform.  He  (Mr.  B.)  hoped 
these  gentlemen  did  not  intend  thus  ruthlessly  to  pluck  from  the  brow  of  his 
colleague  (Mr.  Eakle)  the  laurels  he  had  so  hardly  earned,  and  so  long  worn 
with  honor,  as  the  great  leader  of  reform,  and  whose  modesty  alone  had, 
no  doubt,  prevented  him  from  asserting  his  right  to  this  prerogative.  Nor 
would  they,  he  trusted,  whichever  of  them  might  win  the  crown  as  the 
great  leader,  put  under  the  ban  any  humble  reformer  like  himself,  (Mr. 
B.)  who  might  at  this  time,  and  hereafter,  deem  it  safer  to  be  guided 
by  the  dictates  of  his  own  judgment,  than  to  follow  either  of  them  aa 
leader, 

Mr.  Sterioere  modified  his  amendment  so  as  to  read  as  follows : 

*»  Sect.  8.  The  Governor  shall  nominate^  and  by  and  with  the  €ulvice 
and  consent  of  the  Senate  appoint  all  officers  whose  offices  are  established 
by  the  Constitution  hereby  amended,  and  whose  appointments  are  not  herein 
otherwise  provided  for,  or  which  have  been  or  shall  be  established  by  any 
law  in  which  the  appointments  may  not  be  prescribed^  and  shall  have 
power  to  fill  up  vacancies  in  all  offices  by  appointments^  which  shall  con- 
tinue till  the  office  be  filed  as  herein  directed^  but  no  person  shall  be 
appointed  to  any  office  within  any  county,  who  shall  not  have  been  a  citi- 
zen and  inhabitant  therein  one  year  next  before  his  appointment,  if  the 
county  shall  have  been  so  long  erected,  but  if  it  shall  not  have  been  so 
long  erected,  then  within  the  limits  of  the  county  or  counties  out  of  which 
it  shall  have  been  taken.  No  member  of  Congress  from  this  State,  or 
any  person  holding  or  exercising  any  office  of  trust  or  profit  under  the 
United  States,  shall  at  the  same  time  hold  or  exercise  any  State  or  county 
office  in  this  State,  to  which  a  salary  is  by  law  annexed". 

Mr.  Sterioere  said  he  wished  to  make  one  or  two  observations,  in 
which  he  would  consume  only  a  few  moments. 

Mr.  S.  said  this  was  the  same  amendment  which  he  proposed,  at  first, 
in  his  resolution  of  the  1 3th  of  May.  He  would  say  but  a  very  few  words 
in  its  support.  The  old  Constitution  provides  that  officers  may  be  appoint- 
ed in  the  same  manner  as  is  directed  by  law,  and  the  same  principle  was  in 
the  Constitution  of  the  United  States,  which  says — "  But  Congress  may 
by  law  vest  the  appointment  of  such  inferior  officers  as  they  think  proper, 
in  the  President  alone,  in  the  courts  of  law,  or  in  the  heads  of  depart 
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ments''.  So  far  then  as  the  Constitution  of  the  United  States  and  of  the 
State  were  any  authority,  they  sanctioned  this  principle.  As  the  Consti- 
tution stands,  and  as  it  will  stand,  for  we  have  refused  to  strike  out  the 
reto  power— the  Governor  would  not  be  stripped  of  his  patronage  and  power. 
The  veto  power  was  a  sufficient  defence  for  him.  If  a  bill  could  become 
a  law  by  passing  both  Houses,  without  his  assent,  the  objections  to  the 
proposed  amenchnent  would  have  more  force.  Was  there  not  much  in  this 
to  obviate  the  objections  of  the  gentleman  from  Beaver.  The  authority  of 
Alexander  Hamilton  had  been  quoted  in  favor  of  both  propositions.  He 
argued,  as  the  President  tells  us,  in  favor  of  giving  the  appointing  power 
to  a  select  body.  What  was  that  select  body  ?  A  Senate  chosen  for  six 
years,  required  to  have  resided  in  the  State  nine  years,  and  to  be  thirty 
years  old.  We  propose  to  give  the  power  to  the  same  body.  A  select 
body  of  men,  of  whom  we  require  residence  and  the  age  of  twenty-five 
years  as  qualifications  for  the  office.  The  only  idea  conveyed  by  the  term 
select,  was  that  of  a  small  body.  The  idea  conveyed,  was,  that  it  should 
not  be  a  numerous  body.  Mr.  Hamilton  could  never  have  thought  of 
refering  the  power  to  the  House  of  Representatives  with  two  hundred 
members.  There  was  little  idea  then  that  the  Senate  would  be  so  much 
increased,  and  Mr.  Hamilton  would,  probably,  have  thought  the  present 
number  of  fifty-two  too  large.  He  felt  bound  to  submit  the  simple  propo- 
sition involving  the  question  of  a  negative  power  on  appointments.  Now 
the  argument  against  it  was,  that  it  was  out  of  place  ;  and  that  the  Gover- 
nor ought  to  have  the  control  of  the  Secretary  of  the  Commonwealth.  In 
no  State  of  the  Union  has  the  Governor  a  power  both  to  appoint  or  remove 
an  officer  at  pleasure,  except  Illinois.  He  refered  to  the  provisions  of  seve* 
ral  State  Constitutions  in  support  of  this  position.  In  the  United  States, 
Government  they  were  appointed  by  the  President  with  the  advice  and 
consent  of  the  Senate,  and  removed  by  the  President.  The  gentleman  from 
Susquehanna  called  on  him  to  withdraw  this  proposition  because  he  said 
it  produced  distraction.  He  did  not  see  how  it  would  have  this  effect, 
unless  others  should  misapprehend  it  as  much  as  the  gentleman  had. 
Again,  he  was  called  upon  to  withdraw  it  for  the  purpose  of  settling  this 
grand  principle,  that  is,that  the  Governor  should  appoint  and  remove  the  Sec- 
retary of  State  at  pleasure.  That  is  the  grand  principle  upon  which  the  propo- 
sition is  so  strenuously  supported.  The  only  difference  between  the  pend- 
ing proposition  and  his  amendment  was,  that  the  latter  made  no  provision 
in  relation  to  the  Secretary  of  State.  When  the  question  was  taken  singly 
and  simply  on  the  negative  power  over  appointments,  then  he  would  be  will- 
ing that  the  grand  principle  of  appointing  the  Secretary  of  the  Common- 
wealth should  be  settled.  Every  one  who  wished  to  vote  on  the  simple 
question  proposed  in  his  amendment  would  now  do  it,  and  every  one,  he 
thought,  ought  to  have  an  opportunity  to  vote  upon  the  question  in  a  way 
satisfactory  to  his  own  mind.  He  hoped  the  principle  would  be  settled  in 
this  way  ;  but,  if  the  committee  voted  down  his  amendment,  he  should  go 
for  the  other  proposition. 

Mr.  Batne  said  as  there  had  been  a  rally  of  parties  here,  he  would,  out 
of  respect  for  the  opinion  of  those  who  had  witnessed  our  proceedings, 
take  this  occasion  to  exculpate  himself  from  his  share  in  the  general  charge 
of  following  a  leader.  He  followed  no  man's  lead ;  and,  at  the  same  time, 
he  would  say,  that  he  was  in  favor  of  reform.  He  believed,  also,  that  there 
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were,  none  of  us  who  were  not,  to  some  extent,  in  favor  of  reform.  .He 
shojuld  not  vote  for  either  of  the  propositions  before  the  committee,  becatue 
he  believed  them  to  be  more  radically  aristocratic  in  principle  than  any 
thing  which  was  contained  in  the  old  Constitution. 

Gentlemen  say,  that  a  certain  grade  of  officers  must  be  nominated  by 
the  Governor,  and  confirmed  by  the  Senate.  How  will  they' escape  from 
the  suggestion  that  this  is  an  aristocratic  principle,  when  the  appointment 
of  an  officer,  whose  term  is  not  fixed,  is  made  by  a  Govempr,  who  bias 
a  year  to  serve,  and  by  a  Senate,  two  thirds  of  which  will  continue  'in 
office  a  year  beyond  that  time  ?  In  this  way,  the  appointments  would  be 
further  removed  from  the  people  than  they  now  were.  If  an  exception- 
able appointment  should  be  made,  the  officer  cannot  be  removed  \intil  the 
Senate  shall  be  changed,  so  that  a  vote  of  twe  thirds  may  be  obtained  for 
his  removal.  By  a  combination  they  could  prevent  the  removal  of  ^ny 
officer.  Why  should  all  this  machinery  be  associated  with  th6  power  of 
appointment  ?  It  would  lead  to  many  difficulties  and  doubtful  construc- 
tions. In  high  party  times  every  thing  would  be  unsettled,  and  a  thou- 
sand questions  would  arise  as  to  the  construction  of  the  Oonstitution'  in 
relation  to  these  appointments.  Where  would  we  find  any  rule  foir  settling 
the  questions  that  might  arise.  There  was  no  principle  by  which  they 
could  be  settled. 

Mr.  Sterioere  asked  for  the  yeas  and  nays  on  the  amendment,  and 
they  were  required. 

Mr.  Inoersoll  would,  he  said,  say  one  word,  as  the  qiiestipn  w;a^  about 
to  be  taken.  He  should  vote  against  the  amendment  of  the  gentleman 
from  Montgomery,  and  for  that  of  the  gentleman  from  Chester ;  but.  he 
disliked  them  both,  and  one  nearly  as  much  as  the  other.  At  a  proper 
•  stage  of  the  proceedings,  he  hoped  the  questions  involved  in  these  propo- 
sitions would  be  freed  from  the  embarrassments  which  attended  them, 
when  presented  in  this  form. 

Mr.  Forward  would  merely  say,  that  of  the  two  propositions,  he  pre- 
.  fered  that  of  the  gentleman  from  Montgomery,  and  should  vote  fcir  it  as  a 
choice  of  evils ;  but  when  the  main  question  came  up,  he  should  vote 
against  the  amendment. 

The  question  was  then  taken,  and  determined  in  the  negative— -yeas  11, 
nays  109. 

YxAs — Messrs.  Cleavinger,  Cox,  Dillinger,  Earle,  Forward,  Foalkrod,  Helffenstein, 
Mftim,  Meredith,  Sterigere.  White— 11 

Nats — Messrs.  Agnew,  Ayres,  Baldwin,  Banks,  Barclay,  6amd(dlar,9Baynei  Bedford, 
Bell,  Biddle,  Bigelow,  Bonham,  Brown,  of  Lancaster,  Brown,  of  Northamptoiy,  Brown, 
<^  Philadelphia,  Butler,  Carey,  Chambers,  Clarke,  of  Beaver,  Clark,  ofDaup)iiQ,Cla|lcie,  of 

<  Indiana,  Cline,  Coates,  Cochran,Cope,  Craig,  Crain,  Crawford,  Crum,  CumminyQuniiing- 
ham,  Curll,  Darlington,  Darrah,  Denny,  Dickey,  Dickerson,  Donagan,  Ponneil,  Dmilop, 
Farrelly,  Fleming,  Fry,  Fuller,  Gearhart,  Gilmore,  Hamlin,  Harris,  Hastings,  Hayhnrst, 
Henderson,  of  Allegheny,  Henderson,  of  Dauphin,  Hiester.  High,  Hopkinson,  Hoapt, 
Hyde,  Ingersoll,  Keim,  Kennedy,  Kerr,  Konigmacher,  Krebs,  Long,  Lypna,  ;|tfaclay, 
Magee,  M'Cahen,  M*Call,  McDowell,  M'Sherry,  Merrill,  Meckel,  MiUer,  Mon^ip^ery, 

(  Myers,  Nevin,  Ovorfield,  JPennypacker,  Pollock,  Porter,  of  Lancaster,  Pupdanpe^ .  Ro- 
gart.  Read,  Riter,  Ritter,  Rogers,  Royer,  Russell,  Saeger,  Scott,  Seltzer,  SerriU,  Scheetz, 
Shellito,  Sill,  Smith,  Smyth,  Snively,  Stevens,  Stickel,  Swetland,  Taggtrt,  Todd, 
Weaver,  Weidman,  Woodward,  Young,  Sergeant,  Prendent-^109. 

Mr.  RsAD  did  not,  he  said,  till  this  morning,  perceive  that  there  was 
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any  ambiguity  in  the  amendment,  as  ofTered  by  the  gentleman  from 
Chester,  but  he  now  found  that  die  friends  of  reform  could  not  yiew  it 
«Ij)Le. '  Wishing  to  put  its  principles  in  so  distinct  a  form  as  to  admit  of 
no  misunderstanding,  he  moved  to  amend  the  amendment,  so  as  to  read  as 
(qUqws,  viz  : 

U  He  shall  appoint  a  Secretary  of  the  Commonwealth  during  pleasure, 
and  he  shall  nominate,  and,  by  and  with  the  advice  and  consent  of  the 
Senate  appoint  all  judicial  officers  of  C4)urts  of  record". 

He  asked  for  the  yeas  and  nays  on  the  motion,  and  they  were  ordered. 

Mr.  Darlington  would  like  to  know,  he  said,  if  all  the  amendment  of 
IhQ  gentleman  from  Chester  was  to  be  stricken  out  by  this  motion. 

Mr.  Read  said,  he  intended  it  as  a  substitute  for  the  amendment,  and 
al^o  for  the  8th  and  15th  sections  of  the  second  article. 

Mr.  Dickey  said  he  would  vote  for  the  motion,  and  he  was  very  happy 
to  find  that  he  had  knocked  the  noise  out  of  the  proposition  of  the  gentle- 
inan  from  Chester. 

.  Mr.  Bell  said  he  would  accord  with  the  views  of  the  gentleman  from 
Susquehanna,  if  he  could  do  so  conscientiously.  There  were  some  mem- 
bers who  wished  to  give  the  election  of  Associate  Judges  to  the  people ; 
but  the  amendment,  as  it  stood,  gave  all  judicial  appointments  of  courts  of 
record  to  the  Governor  and  Senate.  As  it  stood,  it  provided  that  the 
Qovernor,  with  the  assent  of  the  Senate,  should  appoint  all  judicial  officerji 
of  eourts  of  record,  including,  of  course,  the  Associate  Judges.  By 
this  amendment,  therefore,  we  may  deprive  ourselves  of  the  power  of 
giving  the  election  of  these  officers  to  the  people,  if  we  should  so  choose. 

>Mr.  Stevens  said,  it  was  now  evident  to  all  who  looked  impartially  upon 
our  proceedings,  that  it  was  the  desire  and  design  of  gentlemen,  in  pressing 
these  amendments,  to  show  their  party  strength,  the  firmness  of  their 
lidberence  to  party  organization,  and  the  severity  of  their  party  discipline, 
afid,  certainly,  their  adherence  to  their  party  was  very  laudable.  All  the 
Tariant  views  with  which  they  came  here,  were  to  be  accommodated  to 
their  new  party  arrangement,  and  their  new  party  name — radicals ;  and, 
by  their  vote  on  these  amendments,  they  intended  now  to  show  us  their 
strength  and  discipline  as  a  party. 

The  Constitution  provides,  that  the  Governor  shall  appoint  all  officers 
whose  appointments  are  not  otherwise  provided  for  therein.  But,  if  this 
amendment  should  be  adopted  as  a  substitute  for  the  eighth  section  of  the 
■jBcond  article,  we  should,  when  we  came  to  the  tenure  of  office,  and  to 
tiie  fifth  article,  be  restrained  from  saying  how  the  Associate  Judges,  and 
other  judicial  officers  of  courts  of  record,  should  be  appointed,  whether 
by  the  Governor  himself,  the  Governor  and  Senate,  or  by  the  people.  No 
Bum  was  so  dull  as  not  to  see  that,  leaving  all  these  officers  untouched 
'  i|ow,  we  could,  when  we  came  to  them,  in  succession,  in  their  proper 
places,  provide  for  the  mode  and  tenure  of  their  appointment.  Why  not 
.wait  till  we  came  to  the  proper  place,  and  then  say  how  they  shall  be  appoint- 
ed, but  for  the  reason  which  he  had  already  indicated  ?  That  reason  he 
had  heaird  avowed  over  and  over  again — honestly  avowed — honestly,  he 
meant,  as  regarded  the  avowal.  He  heard  gentlemen,  here  and  there 
around  him,  declare  that  they  disliked  this  proposition — they  wished  it 
.liad  not  been  offered,  but  here  it  was,  and  vote  for  it  they  must.  His 
ff\i9fki  ^iq  ^^^.y^x  bad  deplared,  that  he  would  vote  for  ibis  ^lotion }  pe^ 
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haps,  because  he  is  so  well  pleased  with  his  victory  over  the  gentlemmn 
from  Chester.  But  was  not  this  a  worse  provision  than  that?  If  yoii 
adopt  this  amendment,  you  must  give  the  Governor  and  Senate  the  ap* 
pointment  of  all  judicial  officers,  whether  you  desire  it  or  not  hereafter, 
when  you  come  to  consider  the  question  as  to  the  proper  mode  of  appoint- 
ing them.  There  were  some  reformers  who  wished  to  elect  the  Asso- 
ciate Judges ;  but  this  provision  took  from  them  the  power  to  do  that, 
should  they  see  fit.  For  what  other  reason  than  that  which  he  had  stated 
had  the  motion  been  made  ?  He  called  on  the  r^/brmers— -if  he  could  be 
allowed  to  approach  them  so  nearly — and  he  did  not  wish  to  come  too 
near  them — ^he  called  on  those  who  denominated  themselves  reformers, 
pur  excellence,  to  say  why  they  cannot  wait,  till  they  come  to  the  6th 
article,  and  fix  this  mode  of  appointment  there  ?  If  we  gave  them  all  to 
the  Governor  and  Senate  now,  and  if,  when  we  came  to  the  other  ardcles, 
the  party  should  not  happen  to  agree  in  caucus,  as  to  any  alteration  in  the 
mode  of  appointing  the  different  judicial  officers,  each  man  being  too 
much  attached  to  his  own  bantling  to  exchange  it  for  another's,  what  then 
would  be  our  condition  ?  Ten  thousand  officers,  including  Justices,  In- 
spectors, &c.  would  be  s^ent  to  the  Senate  by  the  Governor ;  and  all  ihose 
appointments  must  be  gravely  acted  on  by  a  secret  tribunal,  sitting  in 
judgment  on  the  characters  of  thier  fellow  citizens.  How  many  years  would 
this  process  occupy  before  the  Senate  could  take  up  its  proper  legislative 
business  ?  How,  he  asked,  would  those  who,  upon  principle,  are  pledged 
to  oppose  all  secret  tribunals,  relish  such  a  measure  as  this  ? 

Is  not  this  course  persevered  in  by  the  new  party,  (asked  Mr.  S.)  for 
the  purpose  of  showing  their  triumph  over  us,  who  think  that  judicious 
reform  does  not  consist  in  destruction  ?  If  that  was  not  the  object,  then 
they  had  better  leave  this,  and  go  on  to  those  articles  where  provision  is  to 
be  made  for  appointments.  But  he  knew  that  the  decree  had  gone  forth, 
and  that  the  party  had  strength  enough  to  do  what  they  pleased.  It  was 
for  us  to  save  as  much  from  the  scalping  knife  as  we  could.  He  hoped 
the  gentleman  from  Beaver  would  reconsider  his  determination  to  vote  for 
this  amendment.  He  hoped  that  gentlemen  would  reflect  upon  the  object 
of  this  proposition.  There  was  an  association  in  India,  who,  when  they 
wished  to  prepare  a  man  for  crimes,  blind  folded  him  and  made  him  rob, 
after  which,  he  was  ready  for  any  thing  else.  In  this  case,  the  party 
compel  their  adherents  to  vote  blind  folded  for  this  provision,  which  some 
of  them  have  openly  said  they  disliked,  with  a  view  to  prepare  them  for 
further  operations. 

Mr.  Dickey  said,  he  thought,  when  he  determined  to  vote  for  this 
amendment,  that  it  embraced  only  the  Judges  of  the  Supreme  Court. 
But,  as  he  was  in  favor  of  electing  the  Associate  Judges  and  Justices  of 
the  Peace,  he  could  not  vote  for  it.  His  objection  to  the  amendment,  as 
offered  by  the  gentleman  from  Chester,  was,  that  it  left  too  much  unset- 
tled. The  present  motion  was  free  from  that  objection ;  but  it  gave  to  the 
Governor  and  Senate  some  appointments  which  he  had  always  been  in 
favor  of  giving  to  the  people. 

Mr.  Read  said,  being  anxious  to  have  the  gentleman's  vote,  he  would 
modify  the  amendment  by  adding  the  following :  *'  unless  otherwise  pro- 
vided for  hereafter  in  the  Constitution  ". 

Mr,  Dickjby:  The  provision  hereafter  may  never  take  place.     The 
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partf  organisation  may  be  too  strong  for  that.  He  did  not  wish  to  leave 
the  appointment  of  Associate  Judges  and  Justices  to  the  Governor  and 
Senate,  in  the  hope  of  altering  it  hereafter. 

Mr.  Brown,  of  Philadelphia,  said  the  gentleman  from  Adams,  (Mr. 
Stevens)  and  the  gentleman  from  Beaver,  (Mr.  Dickev)  had  made  loud 
charges  against  the  reformers  of  caucuses  and  combinations,  and  by  thus 
raising  a  party  war  cry,  had  attempted  to  excite  the  prejudices  and  passions 
of  delegates,  instead  of  appealing  to  their  reason,  or  convincing  their  judg- 
ment. To  this  he  had  no  reply.  He  (Mr.  B.)  would  take  upon  himself 
to  deny  that  any  caucus  or  combination  had  been  attempted  or  effected  by 
the  party  to  which  he  belonged,  but  what  had  taken  place  in  Convention. 
The  charge  was  therefore  untrue  in  any  shape,  and  he  called  for  the  proof 
or  for  its  retraction. 

Mr.  Dickey  said  as  the  gentleman  from  the  county  had  alluded  to  him, 
he  would  state  that,  from  what  passed  yesterday,  he  was  led  to  believe— 
and  he  now  repeated  it — that  the  gentlemen  acted  in  concert,  without 
regard  to  their  own  peculiar  views.  The  gentleman  from  Susquehanna 
had  yielded  his  own  views,  in  part,  to  the  gentleman  from  Chester,  who 
modified  his  amendment,  after  it  was  printed,  to  suit  the  gentleman  from 
Susquehanna.  The  gentleman  from  the  county  also,  as  he  then  stated, 
had  placed  upon  record  principles  directly  hostile  to  those  of  the  amend- 
ments which  he  had  asked  us  to  support. 

Mr.  Bell  said  the  gentleman's  charge  was  without  shot  this  time 
The  gentleman  from  the  county  had,  he  thought,  exhibited  more  sensi- 
tiveness in  regard  to  this  charge  than  it  called  for.  It  was  true,  that  he 
had  modified  the  amendment,  in  order  to  get  rid  of  some  objections  made 
to  it.  The  gentleman  from  Susquehanna  offered  a  provision  differing,  in 
some  respects,  form  his  own,  and  after  making  some  slight  alterations  in 
it,  he  (Mr.  B.)  had  adopted  it  as  a  modification  of  his  own  original  propo- 
sition. This  was  all  the  foundation  that  existed  for  the  charge  of  caucus- 
ing and  combining.  He  did  not  know  how  many  it  required  to  make  a 
caucus:  If  two  were  sufficient,  he  supposed  this  might  be  a  caucus. 

Mr.  Forward  was  inclined,  at  first,  he  said,  to  vote  for  this  amendment; 
but  there  was  a  difficulty  as  to  its  meaning.  Was  not  the  Register  himself 
a  Judge,  and  of  a  court  of  record  ?  Supposing  the  Legislature  passed  an  act 
making  the  Justices  of  the  Peace  courts  of  records ;  then  the  whole  aspect 
of  the  provision  is  changed.  In  pomt  of  fact,  the  most  essential  power  of 
a  court  of  record,  to  fine  and  imprison,  is  possessed  by  the  Justices  of 
the  Peace.  The  Legislature  could  easily  give  any  thing  in  addition  which 
was  necessary  to  constitute  courts  of  record.  In  this  way,  an  evil 
would  arise,  and  a  fearful  one,  which  was  not  provided  against  in  this 
amendment. 

Mr.  Stevens  said,  being  called  upon  by  the  gentleman  from  the  county, 
(Mr.  Brown)  in  a  tone  of  indignant  virtue,  for  the  evidence  of  his  charge 
of  party  organization,  he  would  explain  what  he  had  said.  He  had  said 
what  he  should  not  have  said,  if  there  could  be  any  mistake  in  the  matter, 
that  the  gentlemen  reformers  were  brought,  by  party  concert,  to  vote  for  a 
secret  tribunal  to  sit  in  judgment  on  the  characters  of  their  fellow  citizens. 
How  this  was  brought  about,  he  did  not  say,  whether  by  meeting  in  doors 
or  out,  in  this  Hall  or  elsewhere.  As  a  proof  of  this,  he  would  repeat, 
that  he  had  heard  gentlemen  say,  some  in  conversation,  and  others  openly 


386  PROCEEDINGS  AND  DEBATES. 

in  committee,  that  they  did  not  like  this  project,  but  must  vote  for  it.  He 
refered  to  the  record  about  to  be  made  up,  to  teU  whether  gentlemen  wa^ 
not  united  by  a  party  vote ;  and  vrhether,  in  fact,  the  lines  which  hanfjk 
been  drawn  are  not,  and  he  might  as  well  declare  it  now.  Van  Buiusn  and 
Anti-Van  Buren.  If  the  Van  Buren  men  all  voted  one  way,  would  it 
not  be  a  strong  proof  of  his  assertion  ?  Count  over  the  votes  aftear  thi» 
question  is  taken,  and  if  the  record  contradict  this  assertion,  then  ho  wouU 
thank  Heaven  that  he  was  mistaken.  Gentlemen  were  brought  into  this 
measure,  not  by  principle  nor  by  instinct — for  they  were  opposed  to  ii«^ 
but  by  concert  had  in  doors  or  out  of  doors,  he  did  not  know  which. 

If  we  took  up  the  returns  on  the  question  of  a  Convention  or  no  Con- 
vention, we  should  find  that  the  votes  were  not  a  test  of  the  quantum  of 
reform  required  by  the  people;  and,  when  we  came  to  submit  to  the 
people  the  monster  which  we  were  now  concocting,  it  would  be  rejected 
with  disgust  and  disapprobation.  Among  those  who  had  joined  the  new 
party,  were  more  than  twenty-six  members  from  counties  which  gave 
majorities,  larger  or  smaller,  against  calling  the  Convention.  If  those 
gentlemen  opposed  this  proposition,  it  could  not  be  carried.  He  refered 
to  the  members  from  Berks,  and  asked  whether  those  gentlemen  were  going 
to  vote  according  to  the  party  organization  of  radicd  and  anti-^radical,  or 
of  Van  Buren  and  Anti-Van  Buren  ? 

Look  at  Mifflin  and  Juniata,  and  see  what  majorities  they  gave  against 
the  call  of  a  Convention ;  and  will  Uie  delegates  from  those  counties  vote 
upon  tJie  reform  principle,  or  upon  the  Van  Buren  principle?  Well, 
what  brought  about  this  state  of  things?  Look  at  the  majorities  which 
Lehigh  and  Montgomery  gave  against  the  call  of  a  Convention ;  and  will 
the  delegates  from  those  counties  vote  in  accordance  with  the  wUl  of  their 
constituents,  as  expressed  at  the  polls  ?  or  will  they  vote  in  pursuanr-e  of 
their  party  organization  I  How  was  it  with  Northumberland  and  Perry, 
which  gave  large  majorities  against  touching  one  hair  of  the  head  of  this 
venerable  instrument,  which  is  now  going  to  be  decapitated  ?  Gentlemen 
need  not  tell  him  that  they  were  voting  in  accordance  with  the  will  of 
their  constituents.  York  county,  too,  was  in  the  same  predicament,  and 
he  would  see  how  his  honest  friends  from  York  will  consider  themselves 
bound  to  vote  upon  this  question,  which  was  a  question  of  no  less  moment 
than  letting  out  the  very  life's  blood  of  the  Constitution.  Let  the  record 
which  is  about  to  be  made  up,  tell  how  all  these  gentlemen  vote ;  and  if  it 
contradicted  him,  he  would  thank  Heaven  that  he  was  mistaken  in  his 
calculations.  Far  be  it  from  him  to  say  that  these  gentlemen  would  vote 
contrary  to  what  they  believed  to  be  their  duty ;  for  following  up  their 
party,  and  acting  in  concert  with  it  in  every  thing,  they  religiously  be- 
lieve that  it  is  their  highest  duty  on  earth  to  vote  with  that  paity.  He  had 
stated  the  facts — now  let  us  come  to  the  vote,  and  it  will  be  seen  whether 
he  was  right  or  wrong. 

Mr.  Read  said  there  was  nothing  in  the  remarks  of  the  gentleman  from 
Adams,  which  would  require  any  answer  from  him ;  but  he  rose  to  remove 
a  difficulty  from  the  mind  of  the  gentleman  from  Allegheny  (Mr. .For- 
ward). It  was  true  that  a  Register  was  a  judge  of  a  court  of  record, 
but  he  was  not  included  in  this  amendment,  because  he  had  added  the 
words,  *'not  otherwise  included  in  this  Constitution",  and  the  gentlenlian 
yr^vHi  $nd  in  the  reports  upon  the  sii^th  article,  wl^icb  he  pres\m«d  WP\|14 
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'Be'^^rt^d  to,'thatth«  colniniftee  had proTtded  for  the  d[e(itioii: by: the  peo- 
jHe,  of  Remitters,  Justices  of  the  Peace  and  'Alderniien.  Then  he  appre- 
'  hehded  thefrc  "wotild  be  nd  difficulty  in  the  matter;  because,  belbre  we.get 
'tiirdug'h  the'  sixth  article,  we  shall  provide  for  these  officers.  He  hoped, 
"thrtfefore,  that  this  difficulty  would  not  appear  insurmountable  to  the  gen- 
ileman« 

Mr.  &riVsiNs  wished  to  make  an  enquiry  for  information  in  relatioB  to 
this  question  of  concert  of  action.  The  gendeman  from  Philadelphia 
(Mr.  Brown)  had  said  there  was  no  concert.  Now  he  believed  if  the 
'  gentleman  would  call  upon  his  colleague,  (Mr.  McGahen)  he  would  find 
~  Siat  that  gentleman  had  a  list  of  yeas  and  nays,  which  he  had  taken  on 
this,  aAd  the  judiciary  question.  He  would  make  the  enquiry  of  the  gen- 
tleman, whether  this  was  not  the  case. 

■Jilr;  Woodward  called  the  gentleman  from  Adams  to  order. 

Mr.  Stevens  :  The  gendeman  will  take  down  the  words  which  are  out 
of  order. 

Mr.  Woodward  said  there  was  a  rule  of  the  House,  which  required 
■  gentlemen  to  confine  themselves  to  the  question  under  discussion ;  and  he 
would  submit  to  the  Chair  whether  it  was  in  order  to  bring  before  the 
Convention  the  opinions  and  conduct  of  gentlemen  in  private,  and  which, 
perhaps,  ought  to  be  considered  confidential.  He  would  also  submit  to 
the  Chair  whether  gentlemen  were  to  sit  on  this  floor,  and  listen  to  the 
personalities  of  any  man,  and  hear  him  disclose  private  communications. 

The  Chair  (Mr.  Clahike,  of  Indiana)  said  he  knew  of  no  rule  which 
would  prevent  the  gentleman  from  giving  to  the  Convention  any  informa- 
tion within  his  knowledge. 

Mr.  Stevens  said  he  had  slandered  nobody.  He  had  cast  no  re- 
proach upon  the  gendeman  from  Philadelphia.  If  there  was  any  thing 
tepi^achful  about  it,  it  was  the  act  of  the  gentleman  from  Philadelphia  which 
was  reproachful,  and  not  his  stating  it.  He  had  imputed  no  bad  motive ; 
and,  if  the  gentleman  from  Luzerne  considered  it  disgraceful,  it  must  be 
the  act  of  the  gendeman  which  was  disgraceful,  and  not  the  mentioning 
of  it. 

Mr.  Woodward  said  he  had  understood  from  the  public  papers,  and 
from  every  other  source,  that  all  party  considerations  and  party  distinc- 
tions, were  to  merge  in  the  general  desire  to  revise  and  amend  the  fun- 
damental kw  of  our  State.  He  had  came  here  to  make  no  party  appeals, 
and  to  introduce  no  party  topics ;  and  he  trusted  he  should  have  found  the 
tame  disposition  prevailing  throughout  the  Convention.  But  what  have 
we  listened  to  at  the  close  of  the  debate  upon  the  first  principle  in  the 
Constitution,  which  we  have  reached  of  vital  importance?  What  but  ap- 
peals from  principle  to  party,  and  from  whom  do  they  come,  but  from 
those  who,  of  all  others,  have  been  the  most  clamorous  in  their  denuncia- 
tions of  party.  Are  there  parties  on  this  floor— political  parties?  He  be- 
lieved it— but  he  knew,  and  he  rejoiced  and  gloried  in  it,  that  there  were 
no  patties  on  this  floor,  in  whose  ranks  were  not  to  be  found  rational  and 
reasonable  reformers — men  who  are  ready  and  willing  to  carry  out  the  will 
of  the  people  of  Pennsylvania.  And  what  now  is  tlie  efibrt  made,  but  to 
drive  those  men  from  their  principles,  by  appeals  to  party,  and  aUusions 
to  party  distinctions,  and  to  secure  from  them  a  vote  against  their  hoaest 
eonvietions.     He  knew  the  talents  of  a  certain  gendeman  (Mr.  Stbvbms) 
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for  drilling,  but  he  had  hoped  that  the  experience  of  the  gentleman,  in 
this  body,  had  been  sufficient  to  teach  him  that  this  was  not  the  appropri* 
ate  place  for  the  display  of  his  drill  potoers.  This  hope  has  been  disap- 
pointed ;  and  now  it  remains  to  be  seen  whether  those  gentlemen  who 
came  here  avowed  reformers,  were  to  be  driven  from  their  principles.— 
It  seemed  to  have  had  its  effect  with  the  gentleman  from  Beaver,  for  he 
avowed  his  determination  to  go  for  the  amendment  of  the  gentleman  firom 
Susquehanna,  until  he  heard  the  appeals  of  the  gentleman  from  Adams, 
when  he  retracted. 

Mr.  Dickey,  explained.  He  had  avowed  himself  favorable  to  the  pro- 
position of  the  gentleman  from  Susquehanna  when  it  was  first  presented ; 
but  upon  examination  he  found  it  included  Justices  of  the  Peace,and  Asso- 
ciate Judges,  which  he  wished  to  have  elected  by  the  people.  The  gen- 
tleman must  do  him  the  justice  to  say  that  he  had  advocated  this  through- 
out the  whole  of  the  debate.  This  statement  he  had  made  to  the  House 
on  a  former  occasion. 

Mr.  Woodward  accepted  the  gentleman's  explanation.  He  knew  the 
gentleman  had  retraced  his  steps,  but  when  he  did  so  he  had  undertaken 
to  say  that  the  vote  in  favor  of  this  measure  was  to  be  the  result  of  com- 
bination, and  the  gentleman  from  Adams  had  improved  and  enlarged  upon 
this  theme.  There  was,  however,  no  combination  except  that  which  prin- 
ciple always  produced  among  hpnest  and  honorable  men ;  and  that  com- 
bination emoiraces  gentlemen  of  aH^olitical  parties  here.  Then  why  this 
constant  alarm  about  combination  ?  Why,  sir,  it  is  for  the  purpose  of  sti- 
fling the  voice  of  a  million  and  a  half  of  freemen.  The  people  have  de- 
termined upon  ridding  themselves  of  the  odious  features  of  their  Constitu- 
tion, and  their  will  cannot  be  restrained — the  drill  gentleman  cannot  defeat  it. 
He  sees  the  popular  voice  is  about  to  prevail,  and  hence  his  patriotic  lamen- 
tations at  the  decline  of  Executive  tyranny.  This  was  a  question  be- 
tween popular  rights  and  t3nranny,  and  all  history  has  shown  that  whenever 
this  has  been  the  question,  there  have  not  been  wanting  men  to  advocate 
the  old  forms,  and  appeal  to  the  passions  of  the  people  to  support  the  long 
established  Governments,  however  tyrannous  they  may  have  been.  The 
throwing  off  the  chains  of  the  mother  country  was  the  result  of  precisely 
the  same  sentiment  which  convened  this  Convention  and  combined  honest 
men  of  all  parties  to  support  the  principles  of  the  patriots  of  that  day ; 
and  the  opposition  to  that  measure  was  precisely  of  the  same  character  of 
the  opposition  of  the  gentleman  from  Adams,  to  the  measures  of  reform 
on  this  floor.  In  saying  this  he  did  not  wish  to  be  misunderstood.  There 
was  a  party  here  composed  of  gentlemen  who  were  opposed  to  all  change, 
and  they  say  they  are  in  favor  of  retaining  the  instrument  as  it  is,  because 
they  honestly  believe  it  to  be  for  the  best,  and  they  use  reasonable  argu- 
ments to  convince  members  of  the  soundness  of  their  opinions;  and 
tliese  gentlemen  were  entitled  to  the  respect  of  every  one,  and  they  have 
a  large  share  of  my  respect.  But  those  gentlemen  who  make  appeals  to 
the  spirit  of  party  are  not  of  this  honorable  high-minded  class  of  men ; 
but  men  who  tell  you  that  they  are  reformers ;  that  they  are  in  favor  of 
some  reforms ;  and  they  have  been  sent  to  this  Convention,  perhs^,  in 
virtue  of  their  professions  in  favor  of  reform.  But  how  have  they  display- 
ed themselves  since  they  have  been  here,  and  what  has  been  their  course 
in  relation  to  removing  those  evils  of  which  the  people  complain  ?    The 
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very  moment  a  reform  is  about  to  be  made,  they  raise  the  war  whoop  of 
their  party  and  call  upon  gentlemen  to  come  to  the  rescue  of  that  instru- 
ment which  has  oppressed,  and  is  now  oppressing  the  people  of  Pennsyl- 
vania. 

This  has  always  been  among  the  expedients  resorted  to,  by  the  defen- 
ders of  instituted  tyranny.  The  time  for  reform  has  come.  The  spirit 
of  seventy-six  is  burning  still,  and,  however  much  the  gentleman  may  wish 
to,  he  cannot  smother  or  extinguish  it. 

Mr.  Dickey,  was  very  much  pleased  to  see  that  there  was  no  party  or- 
ganization existing  here,  because  he  was  afraid,  as  he  had  stated  that  there 
was  some  combination  here  which  was  to  carry  through  measures  of  a 
most  objectionable  character. 

He  was  glad  to  see  the  freedom  of  discussion  which  prevailed,  which  had 
forced  those,  who,  yesterday,  called  gentlemen  to  the  rally  on  a  particular 
amendment,  to  abandon  it,  and  offer  a  substitute  which  was  not  so  objectiona- 
ble. He  took  that  as  an  evidence  that  party  organization  did  not  exist.  He  had 
however,  been  afraid  that  a  combination  existed  which,  perhaps,  might  lead 
to  an  attempt  to  carry  out  a  sentiment  which  he  had  heard  on  this  floor 
and  saw  reported  in  the  Daily  Chronicle,  which  was  as  follows :  **  suppose 
the  majority  of  this  Convention  should  adjourn  sine  dte^  in  case  the  mi- 
nority consisting  of  sixty-six  members  should  remain  and  make  a  Consti- 
tution, he  should  like  to  know  what  lawyer  would  say  it  would  not  be  the 
law  of  the  land,  if  it  was  approved  by  the  people".  This  was  a  sentiment 
of  one  of  the  reformers  of  this  Convention  and  he  had  been  afraid  that  an 
organization  prevailed  here  which  might  lead  to  an  attempt  to  make  reforms 
by  a  minority  of  the  Convention. 

Mr.  Stevens  said  it  must  be  obvious  to  every  body  that  scarcely  does 
a  member  rise  of  those  who  call  themselves  reformers  to  answer  any  thing 
which  he  (Mr.  S.)  said,  but  they  took  occasion  to  answer  his  arguments 
by  stating  that  there  were  certain  gentlemen  in  this  Convention  of  a  very 
high  character ;  and  certain  other  gentleman  not  of  so  high  a  character, 
and  then  they  went  on  to  describe  those  different  gentlemen  in  such  a  man- 
ner as  they  could  not  be  mistaken.  Now  sir,  this  is  mere  blackguarding ; 
it  is  the  way  mad  dogs  do  ;  they  ran  about  biting  and  throwing  their  saliva 
on  all  who  came  in  their  way.  But  he  must  be  excused  from  acting  the 
mad  dog  on  this  occasion  by  way  of  revenge.  If  nothing  else  would  deter 
him  from  it,  the  recollection  of  the  rabid  dog  in  the  "  Vicar  of  Wakefield" 
would,  for,  under  a  sleek  exterior,  he  expected  the  gentleman  from  Luzerne 
contained  enough  of  poison  to  produce  a  similar  result ;  for,  recollect,  in 
the  case  refered  to,  that  an  angry  dog  bit  a  filthy  man.  His  friends  and 
relatives  were  in  great  trouble ;  and  as  the  poet  has  it, 

"  The  man  recovered  of  the  bite. 
The  dog  it  was  that  died". 

The  gentleman  from  Luzerne  was  secure  from  the  bite  of  any  rational 
animal  who  had  any  regard  for  his  own  safety. 

The  question  was  then  taken  on  Mr.  Read's  amendment,  which  wa« 
adopted,  yeas  62 ;  nays  59,  as  follows, 

YiAS — Metsn.  Banks,  Barclay,  Bedford,  Bell,  Bigelow,  Bonham,  Brown,  of  North- 
ampton, Brown,  of  Philadelphia,  Butler,  Chambers,  Clark,  of  Dauphin,  Cleayinger, 
Craig,  Crain,  Crawford,  Cummin,  Curll,  Darrah,  Dillinger,  Donagan,  Donoell,  Dunlop, 
iSarto,  Farrelly,  Fleming,  Foulkrod,  FoUer,  Gtarhart,  Gihnoie,  Hamlin,  Hajhoiit,  Hatf* 
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fenstain,  High,  Hyde,  Keira»  Kennedy,  Krebs,  Lyons,  Magee,  Mann,  M'Cahen,  MiUer, 
Mjere,  Nerin,  O^erfield,  Parviance,  Head,  Ritter,  Rogers,  Sellers,  Sdtxer^ Scbeetz,  Sliel- 
fito^Snuth,  Smyth,  Snively,  Stickel,  Swetland,  Taggart,  Weaver,  White,  Woodward,  8«p- 
geant,  PretiderU — 62. 

Na.t»— MevTB.  Agnew,  Ayres,  Baldwin,  Bamdollar,  Bayne,  Biddh,  Brown,  of  Lan- 
cMlar,  Carey,  Clarke,  of  Beaver,  Clarke,  of  Indiana.  Cline,  Coales,  Coduan,  Gope,Co^, 
(^um,  Cunningham,  Darlington,  Denny,  Dickey,  DidLeoDwrn,  Forward,  Fry,  Harris,  Hai^ 
ings,  Henderson,  of  Allegheny,  Henderson,  of  Dauphin,  Hiester,  Hopkinson,  Hpopl^ 
IngersoU,  Kerr,  Konigmadier,  Long,  Maclay,  M'Call,  MDowell.  M*Sherry,  Mcradith, 
Merrill,  Merkel,  Montgomery,  Pennypacker,  Pollock,  Porter,  of  Lancaster,  Reigait, 
Riter,  Royer,  RubkI,  Saeger,  Scott,  Serrill,  Sill,  Sterigere,  Stevens,  Todd,  Waidman; 
Yomig-^9. 

The  question  then  recured  on  the  amendment  as  amended,  when 

Mr.  Sterigere  moved  to  amend  the  same  by  adding  to  the  end  thereof 
the  following:  *•*•  and  shall  have  power  to  fill  up  vacancies  in  all  offices  by 
appointments  which  shall  continue  until  the  offices  shall  be  filled  in  the 
manner  provided  for  by  this  Constitution,  or  by  law'*. 

Mr.  I^TERiGERE  would  merely  state,  that  a  provision  of  this  kind  wss 
necessaiy,  so  that  vacancies  might  be  filled  which  occured  at  a  time  when 
the  Senate  was  not  in  session,  and  these  vacancies  would  onlv  be  consid- 
ered  as  temporarily  filled,  until  they  were  filled  by  the  concurrence  of  the 
Senate. 

Mr.  AoxEw  said  he  had  taken  occasion,  some  days  affo,  to  call  the 
attention  of  the  committee  to  the  difficult}-  connected  with  me  question  of 
unending  this  eighth  section  in  the  manner  proposed,  and  he  thought  the 
Convention  must,  by  this  time,  perceive  that  he  was  right  in  that  matter. 
He  considered  that  by  mixing  up  those  officers  in  this  section,  we  wmn- 
dered  from  the  question,  and  hence  the  discussion  which  we  have  had. 
There  was  a  lai^  class  of  offices  hereafter  to  be  established,  which  there 
was  no  provision  here  for  filling.  If  we  would  in  this  section  provide  a 
residuary  power  of  appointment,  we  could  then  go  on  understandingly, 
and  carry  out  the  svsiem  when  we  come  to  the  sixth  article.  There  "we 
can  settle  and  determine  on  each  case  when  it  comes  up,  and  gentlemen 
can  then  act  without  those  conflicting  views  which  appeared  now  to  pre- 
vail. Each  proposition  would  then  come  up  in  a  distinct  form  to  be  voted 
upon,  and  every  gentleman  could  vote  in  accordance  with  his  own  viewi 
on  each  case. 

Mr.  Read  said  that  the  reason  he  did  not  put  any  thing  further  in  die 
amendment,  in  regard  to  the  power  of  appointment,  was,  thathe  did 
not  mean  to  give  the  Governor  any  more  power  than  was  there  set  forth ; 
and  if  the  gentleman  will  turn  to  &e  report  on  the  sixth  article,  he  will 
there  find  a*  provision  for  such  a  power  as  he  calls  a  residuary  power ; 
there  he  will  find  means  provided  for  the  appointment  of  all  officers.  It 
was  not  his  intention  to  give  the  Governor  any  more  power  than  was 
here  provided  for,  unless,  upon  fiiture  contingencies,  which  we  now  know 
nothing  of,  the  Legislature  should  confer  such  appointments  upon  the 
Governor. 

Mr.  Ayres,  of  Butler,  remarked,  that  as  one  of  the  committee  who 
made  the  report,  he  desired  a  direct  vote  upon  it.  It  would  be  found  on 
examination,  that  the  report  of  the  committee  recommends  only  one  ahe- 
ration  in  the  section  giving  appointments  to  the  Governor,  and  that  w«s 
the  introduction  of  these  words—**  by  and  with  the  advice  and  ooneont 
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of  the  Senate'*  ?  Now,  he  would  repeat,  that  he  desired  a  direct  vote  to 
ti0  taken  on  |hi8  amendment,  in  order  that  the  principle  might' be  settled. 
Thie  amendment  at  present  under  consideration,  included  other  matter»l 
and  left  open,  the  question  in  relation  to  offices  which  may  hereafter  tie 
created,  it  had  been  said,  that  this  would  be  settled  in  the  sixth  article. 
Well,  perhaps  it  might ;  but  there  was  no  guarantee,  except  the  expires* 
sioh  of  the  opinion  of  members  here.  He  had  voted  against  the  diiiend^ 
ment'to  the'  amendment  of  the  gentleman  from  Chester,  hotwitlistand^g 
that  it  contained  many  things  which  he  approved.  The  original  amen(f 
meht  had  been  a^ain  amended,  and  he  liked  the  amendment  better  than 
iShe  other.  But,  still  it  was  too  complicated,  and  unless  it  dhould  be'  so 
altered  as  to  meet  his  views,  he  would  vote  not  only  against  it,  but  alsoth^ 
amendment  itself,  in  order  to  get  bakk  to  the  report  of  the  commrtteev 
Then  the  question  would  be  presented  which  we  are  to  decide.  What 
was  it?  It  was,  whether  the  Senate  should  be  associated  with  the  Ex* 
ccutive  to  exercise  the  power  of  appointment  conjointly.  The  question 
wasr  one  of  the  highest  importance,  and  required  the  serious  and  deliberate 
consideration  of  every  member  of  the  committee.  •  Should  the  committea 
decide,  that  the  Senate  shall  participate  in  the  appointing'  power  witbihe 

Gfovemor,  then  the  details  could  be  settled  in  the  sixth  article. ^ 

.  Mr,  Merrill  said,  it  had  not  been  his  intention  to  trespass  on  the  time 
of  the  committee,  in  discussing  the  principle  which  was  now  proposed  to 
be  introduced  into  the  Constitution,  had  it  not  been  for  the  remarks  which 
had  fallen  from  some  gentle  men  <  He  was  in  favor  of  the  report  of  the 
eomimittee.  ^ 

..  He  had  come  here,  entertaining  the  opinion  that  the  Governor's  power  was 
too  .large.  What  was  harmless  in  1790,  might  now  be  dangerous*  We 
were  four  or  five  times  as  numerous  and  twenty  times  as  rich  now,  as  at 
that  time ;  and,  there  was  every  fair  prospect  of  our  population  and  wealth 
continuing  to  increase  to  an  extent  of  which  no  man  will  now  undertake 
to  calculate  the  limits. 

Although  he  thought  that  the  power  of  that  officer  ought  to  be  some-^ 
what  curtailed,  he  could  not  approve  of  the  extent  to  which  some  pro^ 
posed  to  cut  it  down.  He  thought  the  tenure  of  office  should  not  be 
reduced;  but,  that  a  power  should  be  vested  somewhere  to  restrain  his 
action.  What  objection  could  be  urged  against  it?  None,  he  appre-* 
bended,  that  was  entitled  to  much  weight.  It  was  said  to  be  desirable  tq 
leave  all  the  responsibility  with  the  Governor.  There  might  be  so  much 
power  in  the  hands  of  one  man,  that  he  would  defy  and  laugh  at  respon 
sibility.  The  Emperor  of  Russia  has  all  the  responsibility,  but  who 
dares  call  him  to  an  account  ?  There  was  a  propriety  in  making  every 
depository  of  power  responsible  to  the  people  for  the  exercise  of  that 
power,  but  that  responsibility  ought  to  be  practical,  capable  of  being 
enforced.  He  thought  it  better  to  make  a  portion  of  his  action  subject  tct 
some  advisory  power.  He  was  opposed  to  the  proposition  of  the  gentle- 
man of  the  county  of  Philadelphia,  to  divide  the  power  of  appointment 
between  the  two  Houses.  He  did  not  believe  it  could  possibly  answer 
a  good  purpose ;  but,  believing  that  theie  should  be  some  check  put  upon 
the  action  of  the  Governor,  he  could  see  no  better  way  of  effecting  that 
objoot,  than  by  making  the  Senate  a  participant  in  the  appointing  power* 

Ht  ?!wwl4  !l»vf  »Q  (fbjfptlw  \Q  i^ij JBxioutiva  Cp]inoH,  %^9]\^  »?i»*J !» 
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some  of  the  other  States,  did  he  not  see,  that  the  experiment  was  sup- 
posed to  have  failed  there,  by  it  being  gradually  relinquished.  He  supposed 
that  experience  had  shewn  its  inutility — seeing  no  evidence  that  such  a 
council  would  be  desirable  here,  he  should  oppose  it.  There  seemed 
then  to  be  but  one  alternative,  either  leave  him  independent  as  he  now  is, 
or  subject  his  nominations  to  the  advice  and  consent  of  one  body  of  the 
Legislature.  It  might  not  then  be  perfecdy  free  from  ill,  but  could  we 
ma]ke  it  better  ? 

Some  delegates  had  spoken  of  vesting  the  appointing  power  in  the  1^6- 
gislature.  He  was  astonished  to  hear  the  proposition.  Have  we  not  been 
told  by  many  old  members,  that  it  was  not  to  be  trusted  ?  And  yet,  for- 
sooth, it  was  now  proposed  to  give  them  this  great  power  !  He  was  sorry 
to  say,  there  was  a  report  of  a  committee,  which  would  put  more  Executive 
power  into  the  hands  of  the  Legislature  than  would  be  left  elsewhere — 
there  was  a  report  of  a  committee,  proposing  that  all  State  officers  should 
be  filled  by  votes  of  the  two  Houses  of  the  Legislature.  Who  could  have 
expected  so  strange  a  proposal  at  this  time  of  day  ? 

He  would  call  to  the  recollection  of  the  committee  one  historical  fact, 
to  shew  the  operation  of  an  advising  and  consenting  power,  as  connected 
with  appointments.  A  vacancy  occured  on  the  bench  of  the  Supreme 
Court  of  the  United  States.  The  President  nominated  a  citizen  of  Mas- 
sachusetts, a  man  of  high  character,  and  a  brave  soldier  in  the  war  of  the 
revolution,  and  certainly  of  no  mean  standing  in  his  profession*  The 
Senators  thought — for  these  Senators  had  a  right  to  think — that  the  public 
good  required  a  man  of  superior  legal  attainments,  and  they  advised 
against  his  appointment.  Another  was  nominated,  a  citizen  of  Connec- 
ticut, a  leading  politician  of  the  right  stamp,  of  an  unexceptionable 
character,  and  first  rate  abilities ;  but  he  had  held  the  office  of  Post  Master 
General  for  ten  or  twelve  years ;  and  the  Senate  doubted  his  qualifications 
as  a  lawyer.  Thus  a  Senate  might  doubt  the  infallibility  of  a  President 
or  his  nominee,  and  yet  not  be  guilty  of  political  or  moral  treason.  This 
nomination  was  rejected.  The  third  time,  the  President  sent  to  the  Senate 
the  name  of  Joseph  Story,  a  man  admited  on  all  hands  to  be  one  of  the 
first  jurists  of  the  age.  He  was  appointed.  This,  and  hundreds  of  other 
instances,  which  need  not  now  be  recited,  shews  the  efifect  of  such  a 
power  existing  in  the  Constitution  of  the  United  States.  Can  any 
gentleman  point  out  any  countervailing  evils  arising  out  of  this  power  ?  I 
think  not. 

He  would  ask,  if  there  were  not  instances  in  this  State  where  a  similar 
advisory  power  would  have  been  of  great  us>e  in  the  appointment  of  Judges? 
Was  it  not  well  known  that  the  purest  and  most  honest  Governors  had 
been  imposed  upon  by  false  recommendations  ?  And  is  it  not  also  known, 
that  members  have  joined  in  recommendations  in  writing,  which  they  have 
privately  retracted  in  conversation  with  the  Governor  ?  It  being  no  ofli- 
cial  act,  they  have  not  felt  bound  to  advise  that  officer  truly,  "as  it  came 
to  their  knowledge",  but  in  the  manner  which  would  best  subserve  their 
own  present  or  ulterior  views  ? 

He  believed,  that  whatever  just  complaint  had  at  any  time  existed 
against  the  judiciary,  was  mainly  attributable  to  the  want  of  such  a  pow6r 
in  our  Constitutipn,    He  thought  with  one  or  Iwo  ^xeeptioQif  no  bad 
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Judge  had  been  appointed  by  a  Goveraor,  who  was  personally  acquainted 
with  him. 

He  was  astonished  to  hear  the  annunciation  of  the  member  from 
Susquehanna,  that  the  people  had  called  for  a  change  in  the  tenure  of  judi- 
cial officers.  That  gentleman  had  declared  that  the  judiciary  system  was 
imperfect.  Now  he  (Mr.  Merrill)  would  say,  that  so  far  as  his  knowl- 
edge extended,  it  was  the  best  in  the  world.  In  no  country  was  justice 
administered  with  greater  impartiality,  and  in  no  country,  so  far  as  he 
could  learn,  was  the  law  business  so  nearly  even  with  the  current  business 
of  the  people.  He  knew  of  no  such  decision  of  the  people,  as  had  been 
refered  to ;  and  when  gentlemen  make  these  assertions  on  this  floor,  it  is 
right  for  others  to  state  what  they  believe  the  sentiments  of  their  constitu- 
ents to  be.  He  would  say  one  word  further  on  this  subject.  If,  when  the 
judiciary  question  came  up,  it  could  not  be  demonstrated,  as  clearly  as 
any  thing  not  strictly  geometrical  can  be  demonstrated,  that  the  present 
tenure  was  best  for  the  people,  he  would  give  up  the  cause.  He  had  come 
here  with  a  fixed  determination  to  vote  against  every  amendment,  where 
it  was  at  all  doubtful  whether  the  change  would  be  for  the  better.  On 
this  subject,  he  wjould  give  the  doubt  to  the  other  side.  If  they  could 
establish  a  reasonable  doubt  of  this  being  the  best,  he  could  almost  agree 
to  go  for  a  change ;  so  perfect  was  his  conviction,  that  the  Constitution  as 
it  stood,  in  that  particular,  was  right.  This  was,  however,  an  episode 
to  the  main  argument;  and  he  should  not  have  so  deviated,  but,  from  a 
conviction,  that  whenever  any  gentleman  goes  out  of  his  way  to  have  a 
^ing  at  the  judiciary,  it  is  the  duty  of  some  other  gentleman  to  follow  hun 
and  reply. 

It  had  been  proposed  to  make  the  appointments  by  joint  vote  of  the  two 
Houses.  This  would  make  worse  legislation,  and  worse  officers,  than 
we  now  have ;  and  it  will  be  readily  admited  that,  in  both  these  particu- 
lars, we  cannotlafTord  to  be  worse  off  than  we  now  are.  But  he  believed  that 
the  Senate  having  much  leisure,  and  not  beingnumerous,  and  not  having  the 
origination  of  any  appointments,  we  might  thus  procure  better  officers  with- 
doing  injury  to  their  legislation.  He  coincided  with  the  gentleman  fromout 
Butler,  that  the  committee  ought  to  reject  the  amendment,  and  that  we 
ought  not  be  put  to  the  necessity  of  coming  to  the  Legislature  for  officers. 
He  was  sent  here  to  limit,  restrain,  and  reduce  the  power  of  the  Go- 
vernor ;  and  he  wished  that  removals  should  be  made  in  the  same  way, 
and  by  the  same  advice  and  consent,  which  were  required  in  making  the 
appointments.  He  would  not  consent  that  one  man  should  hold  his  bread 
at  the  mere  capricious,  unreasonable,  tyrannical  will  of  another.  No  man 
ought  to  be  removed  by  the  Governor  alone.  He  was,  therefore,  in  favor 
of  making  the  Senate  a  participant  in  the  appointing  power ;  and  if  this 
prevailed,  it  was  his  intention,  at  the  proper  time,  to  move  an  express 
provision,  limiting  and  restricting  the  power  of  removal  in  the  same  man- 
ner. He  had  seen  how  this  great  power  in  the  General  Government  had 
been  put  into  the  hands  of  the  Executive  by  construction.  He  would 
not  be  willing  to  leave  any  room  for  such  construction  hereafter.  For 
these  reasons  he  was  opposed  to  the  amendment,  and  in  favor  of  the  re- 
port of  the  standing  committee  amending  the  Constitution. 

Mr.  Smyth,  of  Centre,  remarked  that  he  had  listened  to  the  observatioiui 
0f  Ae  ^ntlepdan  from  Union  (Mrt  Mbi^rill},    The  gentfemaq  bad  spo? 
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ken  in  praise  of  the  Judiciary,  and  against  the  injustice  of  depriving  one 
man  of  his  bread  at  the  will  and  pleasure  of  another,  &c.  The  question, 
however,  after  all,  turned  principally  on  this — shall  the  Constitution  be  bo 
amended  as  to  curtail  the  patronage  of  the  Governor,  or  not  ?  He  would 
say  that  if  there  was  any  one  thing  more  desired  than  another  by  his  con- 
stituents, it  was  that  the  Governor's  patronage  should  be  aibridged.  It  was 
an  amendment  which  was  talked  of,  by  almost  every  man  in  the  cbuiEi^' 
of  Centre,  as  being  absolutely  necessary.  Now,  what  did  the  report  of 
the  standing  committee  say  ?  Why,  that  the  Governor  shall  appoint^— 
"by  and  with  the  advice  and  consent  of  the  Senate,  all  officers",.  &c' 
What  did  our  constituents  require  us  to  do  ?  They  desired  that  we  should 
deprive  the  Governor  of  his  patronage,  for  in  divesting  him  of  that  pow- 
er a  great  deal  of  evil  would  be  removed.  He  had  been  here  shortly  affef 
the  inauguration  of  the  late  Governor  Hiester,  and  although  that  officer  cKd 
not  perceive  the  tricks  that  were  resorted  to  in  order  to  induce  him  to  give 
offices,  he  (Mr.  S.)  did.  Never  did  he  witness  anything  like  the  scram- 
ble there  was  to  obtain  them.  Now,  both  his  constituents  and  hiniiself 
desired  to  prevent  this  sort  of  work  in  future.  He  did  not  think  that  the 
report  of  the  committee  met  the  wishes  of  the  people  generally,  and  of  his 
constituents  in  particular,  and  for  that  reason  he  would  vote  for  the  amend- 
ment to  the  amendment. 

Mr.  Forward,  of  Allegheny,  moved  to  postpone  the  further  considera- 
tion of  the  whole  subject  before  the  committee  for  the  present,  in  order 
that  the  committee  might  take  up  the  fifth  article  of  the  Constitution  in  re- 
lation to  the  appointment  of  the  Judges,  Justices  of  the  Peace,  &;c.  And;, 
after  disposing  of  that,  the  committee  would  come  to  the  residuary  poweri 
upon  which  they  would  then  be  enabled  to  act  understandingly.  He  did 
not  believe  that  any  member  in  givi;ng  his  vote  on  the  subject  under  con- 
sideration, .would  consider  it  as  final,  but  would  wait  for  the  distribution  of 
power  to  be  made  under  the  fifth  article. 

Mr.  Read,  of  Susquehanna,  hoped  that  the  committee'  would  not  agree 
to  this  irregular,  and  childish  mode  of  proceeding,  for,  if  they  did^  the 
consequence  would  be  that  they  would  have  to  ffo  over  their  work  agsuh, 
as  every  gentleman  who  might  have  spoken  on  the  subject  would  suppose 
that  his  argument  was  forgotten.  He  trusted  that  the  committee  would 
not  postpone  the  matter  under  consideration,  but  go  on  until  it  was  finally 
disposed  of. 

Mr.  Forward  observed  that  the  object  he  had  in  view  in  making  the  mo- 
tion was  for  the  very  purpose  of  avoiding  that  child's  play,  as  the  genilemaii 
was  pleased  to  call  it :  for,  it  was  perfectly  obvious  that  if  the  committee 
decided  the  question  now,  it  would  come  up  again  for  discussion. 

The  question  being  taken  on  the  amendment  to  the  amendment,  it  was 
decided  in  the  negative. 

A  division  being  demanded,  there  appeared — ayes  forty -seven ;  nays 
forty-nine. 

Mr.  Chambers,  of  Franklin,  said  he  had  not  intended  to  say  any  thing 
on  the  subject  which  had  occupied  the  attention  of  the  committee  for  sev- 
eral days.  But,  as  the  question  for  their  decision  had  been  uniexpectedly 
varied  within  the  last  hour,  he  thought  it  necessary  that  he  should  make  a 
few  remarks  in  explanation  of  the  vote  which  he  had  already  ffiveOt  and 

jo  ffif^rence  to  ti\%\  which  he  iff^ded  t$  givfi  9?}]|be  i>ei)W|.<|i)fi^ 
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Hf?  Dir^feifcd  the  am  gentjemaw  ,firom  SusqueJi?uaiw  to  that 

pf  the  genttenla^  from  Qheste^r,  and  ther^fpre*  voted  focit*  .:I{6;caimehjere 
^l4$irtafi^ing..ti)^..opinioi\rthat  the  Cx^cutiye  powQr  under  the  Constitu^xi 
o.f  Jhjis.  GpmmQiiwealth,  ought  to  he  ajbridged — ^at  puhlic  expediency* 
ppiiliQPPlicy,  and  public  security  Ieq^ired  that  a  portion,  of 'thal^  power 
9h0uld.be  transferred  to  ^me  other,  d.epository,;  and  that  it  should  be  exerr 
^ised  xm^pr  ^\lch  proper  checks  and.  restraints  as :  would  be  satisfactory  to 
^e  people  generally.  He  must  confess  that  whilst  he  was  of  opinion  thatat 
o^ght  to  he  abridged,  he  had.  no  little  difTicuIty  in  satisfying^his  mind,  as 
to  whsit  power  of  appointment  was  to  be  substituted. foe  it  Nor  wasnis 
m^i^d  en^rely  made  up  with  respect  tp  the  power,  that  should,  be  substitUr 
ted  i^cregardto  makipg  the  several  appointments  of  oj£cers  that  would  be 
prpvided  for  in  the  Constitution.  To  a  certain  extent  that.power.was  to 
bC)  delegated,  tp  the  people.  And,  he  would  have^  prefered,  as  iemar]f:ed 
by^.the  gentleman  from  Allegheny,  (Mr.^  Fohwarp)  rthat  ithe  .comsaittee 
ifhpuid  have  proceeded  tp  consider  the  manner  in  which  they,  would  disy 
ppse  of  a. portion. of  that  power  in  the  form  of  an  election  by  the  people, 
pr  ptherwise,  before  we  acted  in  reference  to  the  renduum  that  wasiLeft 
with  the  Executive.  If  the  Convention  had  gone  on  and  decided  what 
should  be  the  mode  of  appointment  of  the  county  and  other  officers,,  they 
would  have  arrived  at  some  conclusion  as  to  what  power. would  Temaio  to 
bp  exercised  by  the  Executive.  And,  if  the  resolution  which  he  offered 
about  ten  ^ays  since  had  beentadopted)  we  should  not  have  found  ourselves 
in  .this,  dilemma.  ThQ  object  of  it  was  to  submit  subjects  of  a  kind  ted 
character  ibr  the  action  of  the  committee,  (whether  they  were  found  in 
one  or  more  articles  of  the  Constitution)  after  they  should  have  beenrer 
£ered  tp  the  same  committee  and  reported  upon.  It  would  then  have  been 
in  the  power  of  the  committee  of  the  whole  to  have  l^d  aside. one  and 
taken  up  another.  That,  however,^  has  not  been  done,  and  the  ^mmittee 
had  just  refused  to  postpone  the  subject  under  consideration,  on  the  motion 
of  the  gentleman  from  Allegheny,  for  the  purpose  of  proceeding  to  the* 
consideration  of  another  articled  He  (Mr.  C »[ ambers)  had  khready  state^ 
that  he  prefered  the  amendment  of  the  geptlemi^n  from  Susquehanna  (Mrl 
Read)  to  that  of  the  delegate  from  Chester  (Mr.  Darlin^gton).  Jle  did 
so  because  the  amendment  of  the  gentleman  from  Chester  gave  to  the 
Legislature,  as  he  (Mr;  C.)  conceived,  all  the  powers  of  appointment 
which  are  not  provided  for  in  this,  or  other  ptots  of  the  Constitution.  He 
had  come  to  this  Convention  with  art  opinion  hot  less  unfavorable  of  th^ 
Executive  power  than  of  the  Legislature.  We  had  heard,  in  this  body, 
within  the  l^st  few  days,  from  gentlemen  of  high  character,  who  were 
members  of  the  Legislature  of  Pennsylvania,  that  it  liad  been  usurping^ 
powers  beyond  those  which  were  delegated  to  it.  We  had  heard,  too, 
that  its  powers  were  dangerous  and  required  to  be  limited.  Andy  if  he 
(Mr.  C.)  recollected  rightly*  the  Convention  were  told  by  the  gentleman 
now  occupying  the  Chair  (Mr.  Clarke)  that  his  experience  as  an  old 
legislator  had  convinced  him  that  the  power  of  the  Legislature  was  over- 
whelming. 

Entertaining  the  opinion  that  he  did,  that  the  power  of  the  Legis- 
lature had  a  tendency  to  increase,  he  was,  therefore,  averse  to  giving 
that  body  the  power  of  appointing  to  office.  Although  the  amendment  of 
the  gentleman  from  Chester  did  not  go  exactly  that  length,  it  nevertheless 
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deprived  the  Governor  of  all  those  powers  not  provided  for  in  the  Consti- 
tution, or  by  law.  He  thought  that  there  was  some  danger  to  be  apprehended 
from  leaving  it  to  the  Legislature  to  say  who  shall  exercise  the  power  ot 
appointment,  as  they  might  in  their  jealousy  of  the  Executive  retain  it  for 
themselves.  Now,  this  was  the  reason  why  he  prefered  the  amendment 
of  the  gentleman  from  Susquehanna,  to  that  which  had  been  submited  to 
the  committee  by  the  gentleman  from  Chester.  But,  that  amendment  was 
not  satisfactory  to  his  mind,  nor  was  he  disposed  to  prefer  it  to  the  report 
of  the  committee,  for  the  same  reason  that  the  residuum  of  the  power  of 
appointment  was  to  remain  with  the  Legislature.  And,  as  the  gentle- 
man from  Susquehanna  had  observed,  that  it  was  not  his  intention  to  ^ve 
the  Governor  any  other  power  of  appointment  than  what  was  contained  in 
his  amendment,^ so  he  (Mr.  Chambers  )  had  said  that  he  was  disposed  to  re- 
restrict  and  limit  his  power.  He  was  also  against  giving  any  preference  to  the 
Legislature  over  the  Executive,  in  reference  to  powers  not  given  by  the 
Constitution.  He  felt  no  alarm  at  the  supposed  danger  of  confering  on  the 
Senate  the  power  of  passing  on  Executive  nominations.  The  exercise  of  that 
power  was  very  different  from  making  appointments  to  office.  The  Senate 
could  originate  nothing,  and  would,  in  consequence,  be  free  from  that 
intrigue  and  management  at  which  some  gendemen  seemed  to  be  so  much 
alarmed. 

He  had  not  intended  to  have  occupied  so  much  of  the  time  of  the  Con- 
vention, but  the  attitude  in  which  he  stood  in  relation  to  the  amendment, 
rendered  it  necessary  that  he  should  make  this  explanation,  differing,  as  he 
did,  from  many  of  his  friends.  He  would  conclude  by  saying,  that  he 
would  vote  for  the  report  of  the  committee,  because  he  prefered  it  to  the 
amendment  of  the  gendeman  from  Susquehanna. 

The  question  was  then  taken  on  the  amendment  as  amended,  and 
decided  in  the  affirmative — yeas  61 ;  nays  59 — as  follows  : 

Yeas — Messrs.  Banks,  Barclay,  Bedford,  Bell,  Bigelow,  Bonham,  Brown,  of  North- 
ampton, Brown,  of  Philadelphia,  Butler,  Clarke,  of  Indiana,  Cleavinger,  Grain,  Craw- 
ford, Cummin,  Curll,  Darrah,  Dillinger,  Donagan.  Donnell,  Earle,  Farrelly,  Fleming, 
Fouikrod,  Fry,  Fuller,Gearhart,  Gilmore,  Grenell,  Hamlin,  Hayhurst,  Helffenstein,  High, 
Hyde,  Ingersoll,  Keim,  Kennedy,  Krebs,  Lyons,  Magee,  Mann,  M'Cahen,  Miller,  Myen^ 
Nevin,  Overfield,  Purviance,  Read,  Riter,  Ritter,  Rogers,  Sellers,  Scheetz,  Sheltito^ 
Smith,  Smylh,  Stickel,  Swetland,  Taggart,  Weaver,  White,  Woodward — 61. 

Nats — Messrs.  Agnew,  Ay  res,  Baldwin,  Bamdollar,  Bayne,  Biddle,  Brown,  of  Lan- 
caster, Carey,  Chambers,  Clarke,  of  Beaver,  Clark,  of  Dauphin,  Cline,  Coates,  Codumn. 
Cope,  Cox,  Craig,  Crum,  Cunningham,  Darlington,  Denny,  Dickey,  Dickerson,  Dunlop^ 
Forward.  Harris,  Hastings,  Henderson,  of  Allegheny,  Henderson,  of  Dauphin,  Hieiter 
Houpt,  Kerr,  Konigmacher,  Long,  Maclay,  M'Dowell,  M'Sherry,  Meredith,  MefTiO, 
Merkel,  Montgomery,  Pennypacker,  PollodiL,  Porter,  of  Lancaster,  Reigart,  Royer,  Rim- 
sell,  Saeger,  Scott,  Serrill,  Sill,  Snively,  Sterigere,  Stevens,  Todd,  Weidman,  Young, 
Sergeant,  President — 68. 

On  motion  of  Mr.  Stevens,  of  Adams,  the  committee  rose,  reported 
progress,  and  obtained  leave  to  sit  again. 

The  Convention  then  adjourned  till  4  o'clock. 
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SECOND   ARTICLE. 

■  prhe  Convention  again  resolved  itself  into  committee  of  the  whole  on 
4^  second  article  of  the  Constitution,  Mr.  Clarke,  of  Indiana,  in  the 
Chair. 

The  question  pendingbeing  on  the  report  of  the  committee  on  the  eighth 
section  as  amended, 

Mr*  Sterioere  moved  to  amend  the  section  by  adding  the  words  fol- 
lowing: 

**  And  shall  have  power  to  fill  up  vacancies  in  all  offices  by  appoint- 
ments, which  shall  continue  until  the  office  shall  be  filled,  as  provided  for 
hy  this  Constitution,  or  by  law". 

The  Chair  stated  that  ^is  amendment  could  not  be  received,  as  it  had 
been  already  rejected  by  the  committee. 

Mr.  Sterioere  suggested  that  the  motion  was  different.  He  had  moved 
the  an^endment  before,  as  an  amendment  to  the  amendment  of  the  gentle- 
man from  Chester.  He  now  moved  it  as  an  amendment  to  the  report  of 
^  committee.  It  stood,  therefore,  in  the  same  position  as  if  it  had  not 
lijefore^  been  offered. 

The  Chair  said  the  proposition  was  the  same,  and  had  only  changed  its 
situation  before  the  committee,  and  the  amendment  was  the  same.  There 
was  no  change  in  the  language,  and  it  could  not  be  received. 

Mr.  Stevens  moved  to  amend  by  adding  to  the  end  of  the  section  the 
following  words :  *'  Provided,  That,  in  acting  on  Executive  nominations, 
4ie  JSenate  shall  sit  with  open  doors'*. 

Mr.  Denny  asked  the  yeas  and  nays  on  the  amendment,  and  it  was 

decided  in  theaffirmative,  as  follows : 

.TsJLB— Messn.  Baldwin,  Bamdollar,  Bayne,  Bedford,  Biddle,  Bonbam,  Brown,  of 
"SacOuaaptoOf  Brown,  of  Philadelphia,  Carey,  Clark,  of  DaupUn,  Cleavinger,  Cline, 
CmitM,  Cochran,  Cope,  Cox,  Craig,  Craii),  Crum,  CunningLam,  Darlington,  Darrah, 
Dieniiy,Dickey,  Dickerson,  Dillinger,  Donnell,  Earle,  Forward,  Foulkrod,  Fuller,  Gearhart, 
CMoKire,  GhreneU,  Hastings,  Hayhurat,  HelfTenstein,  Henderson,  of  Allegheny,  Hender- 
son, of  Daaphin,  Hiester,  High,  Houpt,  Kerr,  Konigmacher,  Krebs,  Long,  Lyons, 
irCahen,  M'Call,  M'Sherry,  Meredith,  Merkel,  Miller,  Mon  gomery,  Myers,  Overfield, 
Pcnnypacker,  Pollock,  Porter,  of  Lancaster,  Purviance,  Reigart,  Read,  Riter,  Ritter, 
Rosen,  Royer,  Rnssel,  Saeger,  Scott,  Smyth,  Snively,  Stevens,  Swetland,  Taggart,  Todd, 
Wflttver,  White,  Woodward,  Young,  Sergeant,  President — 79. 

«         '  

Nats— Messrs.  Agnew,  Ayres,  Barclay,  Bell,  Bigelow,  Butler,  Chambers,  Clarke, 
of  Bearer,  Clarke,  of  Indiana,  Crawford,  Curll,  Donagan,  Farrelly,  Fleming,  Hamlin, 
Huiii,  Hopkinson,  Hyde,  Ingersoll,  Kennedy,  Maclay,  Afagee,  Mann,  McDowell,  Me/- 
rill,  Nevin,  Sellers,  Scheetz,  Shellito,  Sill,  Sterigere,  Stickel — 32. 

Mr.  Cox  moved  to  amend  by  adding  to  the  end  the  words  following : 
^*  And  in  confirming  or  rejecting  the  nominations  of  the  Governor,  the  vote 
•hall  be  taken  by  yeas  and  nays". 

The  question  being  taken,  the  motion  was  agreed  to— ayes  63. 

The  question  being  on  the  report  of  the  committee  as  amended,  Mr. 
Darrah,  of  Berks,  asked  for  the  yeas  and  nays,  and  they  were  ordered. 

Mr.  Kerr,  of  Washington :  Is  this  an  amendment  of  the  report  of  the 
committee  ? 

The  Chair:  It  is,  but  will  supersede  the  eighth  section,  if  adopted. 

z2 
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Mr.  Cox  said  the  amendment,  as  amendeid,  was  less. Exceptionable  to 
him  than  before.  Still  he  should  vote  against  it,  because  he  could  not 
consent  to  confer  the  power  of  appointment  on  the  Senate,  in  conjunction 
with  the  Governor. 

Mr.  DicKirr  would  vdte  against  it,  because  it  covered  more  ^liltH  th^n 
he  liked,  eAibracing,  as  it  did,  all  the  judicial  officers,  and  he  desired  that 
the  Justices  of  the  Peace  should  be  elected  by  the  people. 

Mr.  Read  said,  he  did  not  expect  to  change  the  vote  of  the:  geiifleman 
from  Beaver;  but,  there  are  some  who  are  anxious  that  the  Assopisite 
Judges  should  be  elected  by  the  people.  There  is  a  provision  iii  the. sixth 
article,  by  which  this  may  be  provided,  if  it  should  be  the  decree  of  Ae 
majority  that  it  should  be  so.  The  present  article,  as  amended,'  includes 
the  appointment  of  all  officers,  "  unless  otherwise  provided  for^'.  If  in 
the  eighth  article,  it  should  be  the  disposition  of  the  majority  to  make  a 
provision,  that  these  Judges  shall  be  elected  by  the  people,  they  can  do  so. 

Mr.  Dickey  said,  when  he  suggested  a  modification  of  that  Kind  it  was 
refused.     He  did  not  desire  to  take  the  station  of  leader. 

Mr.  Earle  :  The  gentleman  from  Beaver  can  move  an  amehdment.'- 

Mr.  Darlington  asked  whether  the  amendment  did  not  leav^  uiipr6- 
vided  for  that  part  of  the  eighth  section,  which  relates  to  the  inootaij^tebcy 
of  officers  of  the  United  States,  to  hold  certain  offices  under  the  State 
Government. 

'Mr.  Read  said  this  was  not  the  place  for  that  proviision,  and  it  had  been 
transfered  to  the  sixth  article  in  anticipation  of  this  vote. 

Mr.  Dickey  moved  further  to  amend  the  report  of  the  comniitt^,  as 
amended,  by  inserting  after  the  words  '*  courts  of  records",  the  yrotia 
"  as  well  as  all  officers  established  by  law".  This,  h^  saidV  wonW 
leave  nothing  to  be  provided  for  hereafter.  It  would  fill  all  the  offices  at 
once. 

Mr.  Read  said,  the  adoption  of  this  motion  would  be  a  renewal  of  two 
solemn  decisions  which  had  been  made  this  day,  and  he  hoped  it  would 
not  be  listened  to  at  all.  v.     " 

Mr.  Dickey  was  quite  surprised,  he  said,  at  the  gentleman's  oppbaition 
to  the  motion.  It  was  a  part  of  the  gentleman's  favorite  amendment^  as 
proposed  by  the  gentleman  from  Chester. 

Mr.  Read  had  before  stated,  that  he  did  not  understand  the  meanings  of 
that  amendment,  and  if  he  had,  he  would  have  opposed  it.     ...  .  ,V 

Mr.  Dickey  :  So  it  turns  out  that  the  gentleman,  after  calling  us  to  the 
rally,  yesterday,  in  support  of  the  amendment  of  the  gentlemaji  fixHO 
Chester,  did  not  know  what  was  in  it.  It  was  a  part  of  that  amendment, 
and  if  the  gentleman  now  chose  to  vote  it  down,  let  him  do  so^    ■....■'. 

Mr.  Stevens  said  he  hoped  the  appointing  power  would  be  plaoped 
somewhere  in  the  Constitution,  and  if  it  was  not  provided  fpr;  here, 
perhaps  it  would  be  elsewhere.  The  amendment,  as  it  stood,  lef^  a  large 
class  of  officers  without  any  mode  of  appointment. 

Mr.  Dickey  asked  the  yeas  and  nays,  and  they  were  ordered^  ^  .  ;  * 

Mr.  Bell  said  the  object  of  his  amendment  was,  to:  prevj^titihe 
Governor  from  appointing  all  the  officers.  The  most  objectionable  feaiure 
in  the  Constitution,  was,  that  the  Governor  appointed  all  o^ce^.^^w 
authorized  by  law.  He  therefore  had  wished. to  introctu^e  a^i  f^BltiD/jjnent 
into  the  Constitution,  providing  that  all  officers  shall  be  appointed  by  the 
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Govemor,  unless,  by  the  act  creating  the  office,  some  other  mode  of 
appQuiiment>fih9]l  be  fixed.  He  moved  to  amend  the  amendment,  by 
adding  to  it,  after  the  word  "law",  the  following  :*'  when  by  such  law  th^ 
node  of  appointment  «hall  not  be  otherwise  prescribed".  This  W99  a 
portion  of  his  former  amendment,  which  the  gentleman  from  Beaver  had 

omited. 

-t 

M'«  Dickey  said,  this  part  of  the  provision  in  the  gentleman's  original 
amendment  he  had  left  out  intentionally,  because  he  objected  to  its  principlel 
He  was  opposed  to  leaving  it  to  the  Liegislature  to  fix  the  appointing 
power;  and  he  wished  to  settle,  by  Constitutional  provisions,  the  mode  of 
I4)p0mting  all  offices  created  now  or  hereafter  to  be  created  by  law.  All 
tike  offices  overlooked,  or  not  named«  were  to  be  appointed  by  tlu) 
Governor  and  Senate ;  and  there  was  nothing  in  the  section  as  it  had  been 
amendedi  to  prevent  the  Legislature  from  establishing  a  Supreme  Court, 
with  fifteen  Judges,  and  a  salary  of  five  thousand  dollars  each,  and  then 
filling  the  offices  with  some  of  their  own  members.  He  asked  the  yeai 
and  jnays  on  the  gentleman's  motion.  The  question  involved  a  principlt 
of  vital  importance. 

The  yeas  and  nays  were  ordered. 

Mr.  Parlinoton  said  it  appeared  to  him  that  the  committee  would  act 
m<»e  understandingly,  if  his  colleague  would  withdraw  his  motion  for  thf 
present,  until  the  vote  was  taken  on  the  other  motion. 

Mr.  Bell  said  he  would  withdraw  it,  and  renew  it,  if  the  amendment 
of  the  gentleman  from  Beaver  should  be  adopted. 

Mr.  PuRviANCE  said,  if  he  understood  the  proposition  of  the  gentleman 
from  Beaver,  it  gave  to  the  Governor  the  appointment  of  all  officers  here- 
aftar  to  be  authorized  by  law.  Of  course,  it  included  all  the  minor  offices 
not  enumerated  in  the  Constitution.  He  hoped  that  the  friends  of  reform 
would  promptly  vote  it  down.  It  was  very  gratifying  to  some  gentlemen 
to  ofier  tliese  vexatious  propositions,  because  they  tended  to  embarrass 
the  committee,  and  prevent  the  friends  of  reform  from  meeting  the 
question. 

Mr.  M'Cahen  said  he  prefered  the  proposition  which  was  adopted  this 
morning,  as  it  now  stood,  and  he  did  not  believe  that  the  mover  of  the 
amendment  would  himself  vote  for  the  report,  as  amended,  even  if  his 
motion  should  be  adopted.  In  order  to  get  the  opinion  of  the  committee, 
he  called  the  previous  question.  The  motion  was  seconded  by  eighteen 
delegates,  as  follows : 

Messrs.  SiiifH,  Purviance,  Donagan,  Fry,  Dillinoer,  Weaver, 
OvERFiELD,  Grain,  Tagoart,  Nevin,  Smyth,  Magee,  Swetland, 
FouKLROD,  Fuller,  Gilmore,  and  Miller. 

The  question  then  being,  "  shall  the  main  question  be  now  put"? 

Mr.  Denny  asked  the  yeas  and  nays,  and  they  were  ordered. 

The  question  was  then  taken  on  ordering  the  main  question,  and 
decided  in  the  affirmative — yeas,  63 ;  nays,  56---as  follows : 

TxAs — Memrs.  Banks,  Barclay,  Bedford,  Bell,  Bigelow,  Bonham,  Brown,  of  North- 
ampton, Brown,  of  Philadelphia,  Butler,  Clarke,  of  Indiana,  Cleavinger,  Craig,  Crain, 
Crawford,  Curil,  Darrah,  Dillinger,  Bonagan,  Donnell,  Earle,  Farrelly,  Flenungn 
Foulkrod,  Fry,  Fuller,  Gearhart,  Gilmore,  Grenell,  Hamlin,  Hartinga,  Hayhurft, 
BelflRmatein,  High,  Hyde,  IngersoU,  Keim,  Kennedy,  Krebs,  Lyoni,  Magee,  Mann, 
M'CahM),  MUl^By  Myecj,  Nevin,  Overfield.  Puryianc^,  Re^,  Riter,  Ki^,  Ro^nPi 
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Sellers,   Scheetz,    Shellito,   Smith,    Smyth,  Sterigere,  Stickel,   Swetlahd,   Taggazt, 
Weaver,  White,  Woodward— 63. 

Nats — Messrs.  Agnew,  Ayres,  Baldwin,  B&mdollar,  Bayne,  Biddle,  Brown,  of 
Lancaster,  Carey,  Chambers,  Clarke,  of  Beaver,  Clark,  of  Dauphin,  Cline,  Coatflg, 
Cochran,  Cope,  Cox,  Crum,  Cunningham,  Darlington,  Denny,  DidLey,  Dii^LenKm, 
Dunlop,  Forward,  Harris,  Henderson,  of  Allegheny,  Henderson,  of  Dauphin,  Ifietler, 
Hopkin<«on,  Houpt,  Kerr,  Konigmacher,  Long,  Maclay,  M'Call,  M'Dowell,  M*8herry, 
Meredith,  Mernll,  Merkel,  Montgomery,  Pennypacker,  Pollock,  Porter,  of  LancMinr, 
Heigart,  Russell,  Saeger,  Scott,  Serril,  Sill,  Snively,  Stevens,  Todd,  Weidman,  Toimg, 
Sergeant,  President. — 56. 

The  question  was  then  taken  on  adopting  the  report  of  the  committee 

as  amended,  and  decided  in  the  affirmative — yeas,   61 ;  nays,  58-— -as 

follows : 

Ykas — Messrs.  Banks,  Barclay,  Bedford,  Bell,  Bigelow,  Bonham,  Brown,  of  Ndr&- 
ampton.  Brown,  of  Philadelphia,  Butler,  Clarke,  of  Indiana,  Cleavinger,  Cndn,  Craw- 
ford, Curll,  Darrah,  Dillinger,  Donagan,  Donnell,  Earle,  Farrelly,  Flemisig,  Foulkrod, 
Fry,  Fuller,  Gearhart,  Gilmore,  Grenell,  Hamlin,  Hastings,  Hayhorst,  Hdfifenstein, 
High,  Hyde,  Ingersoll,  Keim,  Kennedy,  Krehs,  Lyons,  Magee,  Mann^  M'Gahen, 
Miller,  Myers,  Ncvin,  Overfield,  Purviance,  Read,  Riter,  Ritter,  Rogers,  Sellers,  Scheeti, 
Sheliito,  Smith,  Smyth,  Stickel,  Swetland,  Taggart,  Weaver,  White,  Woodward— 61. 

Nats — Messrs.  Agnew,  Ayres,  Baldwin,  Barndollar,  Bayne,  Biddle,  Brown,  o 
Lanr-aster,  Carey,  Chambers,  Claikie,  of  Beaver,  Clark,  of  Dauphin,  Cline,  Cotttak 
Cochran,  Cope,  Cox,  Craig,  Crum,  Cunningham,  Darlington,  Denny,  Dickey, DickenoDi 
Dunlop,  Forward,  Harris,  Hendenson,  of  Allegheny,  Henderson,  of  Dauphin,  Hiester, 
Hopkinson,  Houpt,  Kerr,  Konigmacher,  Long,  Maclay,  M'Call,  M'Dowell,  M^herry, 
Meredith,  Merrill,  Merkel,  Montgomery,  Pennypacker,  Pollock,  Porter,  of  Lancaster, 
Keigart,  Royer,  Russell,  Saeger,  Scott,  Serrill,  Sill,  Snively,  Sterigere,  Stevena,  Todd, 
Weidman,  Young,  Sergeant,  President — 59. 

The  Convention  took  up  the  report  of  the  committee  deeming  it  inexpe- 
dient to  make  any  alteration  in  the  following  section : 

^^  Sect.  9.  He  shall  have  power  to  remit  fines  and  forfeituresy  and 
grant  reprieves,  and  pardons,  except  in  cases  of  impeachment  '*. 

Mr.  HiESTER  moved  to  amend  the  section  by  adding  to  the  end  thereof, 
the  following :  *<  But  he  shall  assign  his  reasons  for  all  repdeves  and 
pardons  granted,  and  for  the  remission  of  all  fines  and  forfeitures  annaally 
to  the  Legislature  ". 

Mr.  H.  said  he  conceived  the  pardoning  power  to  be  a  very  important  and 
very  necessary  one,  and  he  did  not  know  that  it  could  be  vested  in  better 
hands  than  the  Executive,  but  like  all  discretionary  powers  it  is  likely  to 
be  abused.  He  did  not  know  certainly  that  it  had  been  abused,  but  he 
had  heard  much  complaint  on  this  subject  from  citizens  of  his  own  county 
as  well  as  others.  We  have  received  a  statement  from  the  Secretary  of 
the  Commonwealth  on  this  subject,  and  it  does  appear  that  the  power  has 
been  extensively  used  by  all  the  Chief  Magistrates,  whether  correctly  or 
not,  he  did  not  pretend  to  say ;  but  it  appeared  to  him,  that  it  ought  to  be 
done,  that  people  might  have  a  knowledge  of  the  reasons  which  induced 
the  Executive  to  grant  the  pardons,  or  remit  the  fines  which  they  might 
feel  an  interest  in.  He  knew  of  no  better  means  of  effecting  this  object 
than  by  requiring  the  Executive  to  lay  his  reasons  annually  before  the 
Legislature,  not  that  he  considered  it  oi  any  importance  that  the  Legisla- 
ture i^houUi  ht^ve  the  knowledge,  but  that  through  this  medium  it  might 
roauh  thd  peoj^W,  lo  that  thev  might  have  the  opportunity  of  judging  In 
Uui  iuftit«ri   Thli  wouldi  in  mi  opintoOf  bt  i  i^ffoi^nt  ohtpk  ftpoo  tbf 
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Governor  to  prevent  him  from  granting  any  pardons,  or  remiting  any  finM, 
unless  there  were  good  and  sufficient  reasons  for  doing  so. 

Mr.  Bell,  of  Chester,  moved  that  the  committee  rise. 

Mr.  Stevens,  ofAdams,  thought  that  the  committee  ought  to  rise.  Re 
recollected  that  when  the  House  of  Lords  passed  to  a  second  reading  a  bill 
of  pains  and  penalties  against  the  Qtteen,  by  a  majority  of  nine,  iAi&y 
immediately  adjourned.  And  ministers  finding  so  small  a  majority,  and 
many  difficulties  in  their  way,  immediately  abandoned  the  prosecution.  It 
had  been  his  fate,  once  or  twice  in  the  Legislature,  to  hear  the  death  of  a 
member  announced,  when  the  House  instantly  adjourned  to  be  withdrawn 
fVom  reflections  unsuited  to  the  mournful  occasion.  Now,  we  had  just 
passed,  by  a  majority  of  three,  a  bill  of  pains  and  penalties  upon  a  thing 
^at  wiaus  sacred  to  us  all.  Yes  !  by  a  bare  majority  of  three  have  we  des- 
troyed the  Constitution.  He  trusted,  then,  that  the  Convention  would 
ilow  adjourn,  so  that  members  might  not  have  their  minds  disturbed  by 
any  trivial  matter,  but  have  them  withdrawn  from  the  melancholy  scene 
before  us. 

Mr.  Mann,  of  Montgomery,  said  the  gentleman  had  better  move  that 
the  officers  of  the  Convention  furnish  those  that  wish  to  mourn,  with  crape 
to  wear  on  the  left  arm,  by  way  of  mourning  at  the  event.  The  matter 
was  not  so  dreadful,  however,  as  to  require  an  immediate  adjournment. 
He  hoped  we  should  continue  in  session  half  an  hour  longer ;  and,  in  the 
mean  time,  he  hoped  the  gentleman  from  Adams  would  continue  to  indulge 
his  giief,  and  not  lose  sight  of  its  melancholy  occasion. 

Mr.  Stevens  replied,  that  it  would  give  him  pleasure  to  adopt  the  sug- 
gejBtion  of  the  gentleman  from  Montgomesy,  if  he  thought  it  would  have 
the  effect  of  making  the  credulous  and  unreflecting  entertain  and  exhibit  a 
proper  feeling  on  a  solemn  occasion.  Gentlemen  here  felt  just  as  much 
delight  at  having  broken  down  the  Constitution,  as  a  boy  would  in  taking 
a  bird's  nest.  He  would  not  think  of  making  such  a  motion,  for  there 
would  be  a  majority  of  three  against  him.  He  would  as  soon  think  of 
recommending  crape  to  any  man  whom  he  might  see  dancing  on  his 
mother's  grave ! 

The  question  was  then  taken,  and  it  was  decided  in  the  negative.  A 
division  being  demanded,  there  appeared  ayes,  48 ;  noes,  51. 

The  question  recuring  on  the  amendment  of  the  gentleman  from  Lan- 
caster, 

Mr.  Merrill,  of  Union,  moved  to  amend  the  amendment,  by  adding 
thereto  the  words,  '*but  in  all  cases  of  felony,  pardons  shall  be  granted  by 
and  with  the  advice  and  consent  of  the  Senate  ". 

Mr.  Dunlop  of  Franklin :  I  should  like  the  gentleman  to  tell  us  what 
felony  is. 

Mr.  Merrill  :  Felony  used  to  be  an  offence  punishable  with  fine  and 
imprisonment. 

Mr.  Dunlop  :  If  that  is  the  definition,  will  the  gentleman  tell  us  what 
is  not  felony  ? 

Mr.  Darlington,  of  Chester,  moved  that  the  committee  rise. 

Mr.  Earls,  of  Philadelphia,  was  sorry  that  gentlemen  bad  not  a  mor« 
becoming  respect  for  the  decision  of  this  body,  than  to  be  continually 

mftking  7riv(H9tti  moUom  of  (bii  fort,  alter  (hey  bftd  bceo  a)r««dy  y9ti4 
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Mr.  Darlinoton  called  the  gentleman  (Mr.  Earle)  to  order.  He  had 
no  right  to  the  floor,  whilst  a  motion  yrss  peeing  tb;9t  fb^  eomtpiM^  i;^ 

Mr.  Earle  did  not  so  understand  the  Chair  io  decide. 

The  Chair  said  that  the  question  had  not  yet  heen  propounded  on  the 
rising  of  the  committee.  .  .  •    ,    • 

Mr*  Earle  hoped  that  the  committee  would  iihow  their  dis^pproti^i^kioii 
of  renewing  these  motions  at  every  mom69t9  -by  a  Ivge  ni^pnty,.  4M^ 
agree  to  go  on  and  do  some  business^  :« .  '   . 

'  Mr.  Darlington  withdrew  his  motion. 

Mr.  Brown,  of  Philadelphia,  said  that  he  felt  sotne  interest  in  tb^ 
question  under  consideration.  But,  as  he  was  then  troubled  witb  ibp 
head-ache,  and  several  members  were  confbed  to  their  rooms  firopnii]^^ 
position,  he  thought  the  Convention  had  better  ppw  a^pum,  |pr  it  WW| 
quite  evident  there  was  a  disinclination  to  sit  any  longer.  I|e  wo^^# 
tiierefore,  renew  the  motion  that  the  committer  rise.  '    v  , 

Mr.  Earle  hoped  that  his  colleague  would  withdraw  his  motioQ.  Hf» 
(Mr.  E:)  would  move  that  the  gentleman  have  leave  of  abspnt^.  H^ 
doubted  not,  that  they  could  do  without  him.  And,  if  he  should  find  ban- 
self  mistaken,  he  would  get  a  reconsideration  of  the  matter  under  discussion, 
so  as  to  give  the  gentleman  an  opportunity  of  recording  his  vote.  He  did 
not  think  there  was  a  majority  in  favor  of  rising,  if  he  might  judge  froin 
the  vote  which  had  just  been  taken  against  the  inotion.  They  bad  already 
wasted  a  great  deal  of  time.     He  trusted  that  the  committee  would  rise.    - 

Mr.  Shellito,  of  Crawford,  remarked  that  it  must  be  evident  tbat  the 
Convention  was  not  in  a  frame  of  mkid  to  take  a  vote  on  any  question 
to-day. 

The  question  was  then  taken,  and  decided  in  the  affirmative. 

The  committee  rose,  reported  progress,  and  obtained  leave  to  sit  9gai)i, 
and 

The  Convention  adjourned. 
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FRIDAY,  June  10,  1837. 

■'^-  ■•^-  -  -• ,     .  ..     

A^r.  f^ORWARD,  from  the  committee  to  whom  was  refered  iShe  iieyMHii 
lijll&lele  of  ihe  .(^onstitiition,  made  the  following  report,  which  was  dtiered 
to  l>e  laid  oh  the  table,  and  printed. 

«j:.  ,     ,  ARTICLE   VII. 

Sect.  1.  The  Legislature  shall,  as. |E|ooq  as co^nyeniendy  maybe,  provide 
by^toWy  ^'lor  ^he"  establishment  of  schools  throu^out  the  State,  in  such 
mansBT  that  all  childreii  may  be  taught  at  public  expense. 

Sect.  2.  The  arts  and  sciences  shall  be  promoted  in  such  institutions 
qi'  learning,  as  may  be  alike  open  to  all  the  children  of  the  Common- 

i^^T.  3.  Without  amendment.  . .  : 

Sect.  4.  The  Legis'ature  shall  not  invest  any  corporate  body  with  the 
-Pf^vilege' of  appropriating  private  property  to  its  own  use,  luiless  me 
owners  or  proprietors  of  such  property  shall  have  been  previously  com- 
pensated therefor. 

W.  FORWARl).  ;  , 
GEORGE  M.  KEIM, 
GEO.  W,  RITER*. 
TOBIAS  iSELLJERS, 
E.  C.  REIGART, 
JAMES  POLLOCK, 
THOMAS  H.  SILL. 

Mr.  RiTER,  of  Philadelphia,  from  the  minority  of  .the  same .  eommitti^ii, 
to  Whdin  was  refered  the  seventh  article  of  the  Constitution,  made  the  fol- 
Idwittg  reportt  viz : 

:  The  itiinority  of  the  committee  on  the  seventh  article  of  the  Coostiiu* 
tioo,  respectfiilly  report,  that  numerous  petitions  from  various  parts . of  tih^ 
State,  indicate,  beyond  all  doubt,  the  strong  desire  of  the  people,,  that 
Constitutional  restraints  should  be  put  upon  the  much  abused  power  of 
the  Legislature  to  create  corporations,  especially  bank  corporations.— 
Your  committee  are  convinced,  not  to  do  so  would  be  to  violate  the  will 
of  the  people,  clearly  and  anxiously  make  known  by  direct  communica- 
tion of  said  will  to  this  Convention.  Even  if  your  committee,  therefore, 
doubted  as  individuals,  they  do  not  feel  at  liberty  to  hesitate,  as  represen- 
tatives of  the  people,  to  say  that  this  evil  must  be  remedied,  or  it  will  lead 
to  deplorable  consequences.  They,  therefore,  submit  the  following 
amendments,  to  be  made  imperative  as  a  Constitutional  interdict  on  future 
Legislatures. 

That  all  banks  chartered  hereafter,  shall  be  upon  the  following  condi- 
tions, viz  : 

1.  No  bank  shall  be  chartered  unless  it  has  the  concurent  action  of  two 
thirds  of  two  successive  Legislatures,  and  that  public  notice  be  given  of 
such  intention  in  the  immediate  neighborhood  where  such  bank  is  to  be 
located,  at  least  sixty  days  prior  to  said  application  to  the  Legislature. 

2.  No  bank  shall  be  chartered  for  more  than  eight  years. 

3.  No  vote  for  directors  or  president  of  a  bank  shall  be  given  by  proxy. 

4.  No  bank  shall  divide  more  than  seven  per  cent,  per  annum  of  ta« 


404  ^KOCEEDtNGS  AND  DEBATES. 

profits  of  said  bank ;  the  sarplus  of  profits  over  seyen  per  cent,  per  annnmt 
to  be  paid  annually  into  the  State  Treasury. 

5.  Each  and  every  stockholder  of  adl  banks  to  be  personally,  and  to  the 
extent  of  all  his  property,  answerable  for  all  debts  of  the  bank  in  which  he 
holds  stock. 

With  such  provisions,  your  committee  trust  that  banks  may  l^e  here- 
after safely  conducted.  That  such  has  not  been  the  case  hitherto,  let  the 
present  crisis  answer.  Your  committee  do  not  desire  to  destroy  or  injure 
the  property  of  chartered  banks,  only  to  reduce  and  define  their  privileges 
sd  they  may  not  destroy  or  injure  the  property  of  others. 

GEORGE  W.  RITER, 
TOBIAS  SELLERS. 
The  repdrt  having  been  read, 

Mr.  Sterioere  moved  to  refer  back  this  report  to  the  committee,  for  the 
purpose  of  having  it  corrected,  so  as  to  conform  to  the  rule  which  pre- 
cludes any  other  report  being  received  from  a  standing  committee,  ezieept 
amendments. 

The  motion  was  agreed  to,  and  the  report  of  the  minority  of  the  com- 
mittee was  recommited. 

Mr.  Keim,  of  Berks,  from  the  minority  of  the  same  committee,  made 
the  following  report,  which  was  ordered  to  be  laid  on  the  table,  and 
printed  : 

Sect.  -— .  The  Legislature  shall  not  charter  any  bank  for  a  longer  period 
than*  five  years,  nor  for  a  greater  amount  of  capital  than  dollars. 

The  stockholders  of  every  bank  shall  be  responsible,  in  their  private  pro- 
perty, for  the  debts  and  liabilities  thereof;  no  bank  shall  establish  branc*its^ 
nor  shall  any  charter  authorize  the  issuing  of  bank  notes  under  the  deno- 
mination of  twenty  dollars. 

GEORGE  M.  KEIM. 

The  President  laid  before  the  Convention  the  following  commumoa- 
tion  and  statement,  in  reply  to  a  requisition  on  the  Secretary  of  the  Odm- 
monwealth,  for  a  statement  of  the  taxable  inhabitants,  which  was  ordered 
to  be  laid  on  the  table,  and  printed. 
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SECRETARY'S  OFFICE,     > 
Harrisburg,  June  15,  1837. 5 
Sir — In  compliance  with  a  resolution  of  the  Convention  over  which 
you  preside,  I  have  the  honor  to  transmit  the  accompanying  statement  of 
the  number  of  taxable  inhabitants  in  the  several  wards,  boroughs  and  town- 
ships of  the  State,  according  to  the  septennial  enumeration  of  1835. — 
Subjoined  will  be  found  a  table  showing  the  whole  number  of  taxables  in 
each  county,  and  in  the  whole  State,  at  the  same  period. 
I  am,  sir,  veiy  respectfully. 

Your  obedient  servant, 

THOS.  H.  BURROWES, 
Secretary  of  the  Commonwecdth. 
Hon.  John  Sergeant, 

President  of  the  Convention. 
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STATEMENT 

Of  t?ie  number  of  taxable  inhabitants  in  the  respective  wards  of  the 
several  cities,  and  the  respective  boroughs  and  townships,  of  the 
several  counties  in  the  State,  according  to  the  enumeration  mMe  in 
1835-6,  viz  : 


COUNTIES,  &c. 


No.  of 
Taxables. 


APAMS  COUNTY. 


Gettysburg  borough, 
Tyrone  township, 
Franklin, 

403 
185 
372 

Mountjoy, 
Mount  rleasant. 

224 
352 

Straban, 

322 

Latimore, 

231 

Hamiltonban, 

360 

Liberty, 
Berwick, 

224 
320 

Huntingdpn, 
Menallen, 

341 

482 

Germany, 

Reading, 

Cumberland, 

381 
242 
259 

Conewago, 
Hamilton, 

200 
269 

ALLEGHENY  COUNTY, 

South  Ward,  (Pittsbuig)  529 

North  Ward,         do.     -  684 

Eastward,           do.     -  1334 

West  Ward,          do.    -  906 
Northern  Liberties,  (borough)   650 

Allegheny,                     do.  1104 

Birmingham,                 do.  180 

Lawrenceville,               do.  143 

Peebles  township,         -  169 

Pitt,      -            -            -  711 

Wilkins,           -            -  467 

Plumb,              -            -  400 

Versailles,         -            -  228 

Elizabeth,         -            -  747 

Jefferson,          -            -  316 

Mifflin,             -            -  270 

St.  Clair,  (M'Cully's  district)  462 

St.  Clair,  (Obey's  district)  690 


COUNTIES,  &c. 


No.  of 
Taxables. 


I 


Robinson  township,  -  313 
Moon,  -  -  234 
Fayette,  -  -  607 
Findlay,  -  -  268 
Franklin,  -  -  169 
Ohio,  ...  277 
Ross,  (reserve  tract,  364,  aggre- 
gate) -  -  650 
Pine,  -  -  .  311 
Deer,  -  -  454 
Indiana,             -  -  511 

ARMSTRONG  COUNTY. 

Freeport  borough,  -  118 

Kittanning,    do.  -    .  148 

Kittanning  township,  -  412 

Toby,                -  -  401 

Buffalo,             .  .  274 

Perry,                -  -  219 

Red  Bank,        -  -  478 

Clarion,             -  -  560 

Sugar  Creek,    -  -  312 

Plum  Creek,    -  -  321 

Wayne,             -  -  311 

Kiskeminetas,  -  365 

Allegheny,        -  •'  346 

Franklin,          -  -  289 

BEAVER  COUNTY. 

Little  Beaver  township,  370 

North  Beaver,  -  411 

South  Beaver,  -  196 

Brighton,          -  -  154 

Ohio,    -            -  -  233 

Beaver  borough,  •  812 

Fallston  district,  -  193 

New  Sewickly  tp.  -  546 
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C00NTIE8,&c 

Kcof 
610 

codnhes,  Ac 

Nn-of 

Ji  Sewickly, 

Greenwich,       - 

322 

uago. 

456 

Hereford, 

m 

aomy, 

320 

Heidleberg,       - 

833 

ffl. 

212 

Kutztown  borau^. 

118 

swell. 

259 

Micreek,     - 

358 

»0D, 

135 

310 

orer, 

322 

Mnetawny 

304 

sn, 

310 

(Hey, 

381 

Beaver.       - 

260 

Pike. 

186 

ppewa, 

IIK 

Reading,  North  ward,    • 

M» 

Reading.  South  ward,   - 

687 

BEDFORD  COUNTY. 

Richmond. 

V9 

889 

ford  borough. 

190 

Rockland. 

»S 

fcrd  township. 

286 

Roacomanor,     - 

890 

Ion  n  fish  urn, 

106 

Tulpohocken.    - 

811 

enfield, 

313 

Tulpehocken,  Upper     - 

818 

ndence. 

613 

Union.              -           . 

840 

Ibamnloii,    - 

272 

Windeor, 

«06 

odberry,      - 

739 

310 

BRABPOEB  cooirrr 

Clair,          -           - 

287 

cbnderry. 

120 

381 

m, 

563 

Athens  borough, 

77 

on. 

184 

Asylum  township. 

1«» 

aberland  Valky,       - 

167 

Albany, 

100 

inin. 

209 

Burliiigton, 

171 

■lin. 

179 

Columbia, 

394 

ast. 

286 

Canton, 

IN 

k], 

251 

Franklin, 

00 

«weU, 

409 

GranriUe. 

92 

Litchfield, 

ia» 

BERKS  COUNTY. 

Monroe, 

174 

Orwell, 

SIO 

my, 

236 

Pike, 

192 

463 

149 

ly! 

239 

Smithfield,        • 

251 

i, 

643 

Springfield.       - 

237 

1,  Upper,    - 

472 

South  Creek.    - 

71 

lel. 

326 

Sheshequin, 

104 

Anoch, 

194 

Troy, 

318 

aru. 

648 

Tuscarora, 

67 

ibrookdale. 

307 

Towanda, 

381 

189 

Ulster, 

SO 

«la«. 

193 

Leroy, 
Welb 

108 

rict, 

182 

110 

'ter, 

838 

Warien, 

R18 

I, 

219 

WyH«, 

848 
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COUNTIES,  &c. 

No.  of 
Taxables. 

COUNTIES,  &c. 

No.  of 
Taxables. 

Rome, 

142 

Muddy  Creek,  - 

«■ 

405 

Windham, 

153 

Middlesex, 

- 

350 

Wyalusing, 

172 

Parker, 

m 

245 

Slippery  rock,  - 

- 

443 

BUCKS  COUNTY. 

Venango, 

- 

140 

Bristol  borough, 

227 

COLUMBIA  COUNTY. 

Bristol  township, 

323 

Bensalem, 

327 

Hemlock, 

- 

327 

Buckingham,     - 

580 

Bloom, ' 

- 

453 

Bedminster, 

398 

Sugar  Loaf, 

- 

154 

Doylestown, 

467 

Roaring  Creek, 

- 

322 

Durham, 

143 

Mount  Pleasant, 

- 

147 

Falls, 

423 

Mifflin, 

- 

370 

Haycock, 

240 

Madison, 

- 

302 

Hilltown, 

453 

Tiimestone, 

- 

121 

Middletown, 

477 

Tiibert'y, 

- 

268 

Lower  Makefield, 

298 

Fishing  creek,  - 

- 

129 

Upper  Makefield, 

338 

Briar  creek, 

«■ 

340 

Morrisvijle  borough, 

74 

Mahoning, 

- 

368 

Milford  township. 

461 

Derrv, 

- 

350 

New  Brittain,    - 

308 

Greenwood, 

> 

257 

Newtown. 

316 

Cattawissa, 

- 

345 

Nockamixon,    - 

435 

Northampton,    - 

325 

CENTRE  COUNTY. 

Plumstead, 

511 

Rockhill, 

434 

Bellefonte  borough, 

w 

189 

Richland, 

412 

Bogffs  township. 

m 

376 

Solebury, 

617 

Uald^  Eagle,       - 

- 

220 

Southampton,    - 

278 

Ferguson, 

- 

273 

Springfield, 

455 

Gregg, 

- 

350 

Tinicum, 

392 

Hains, 

- 

395 

Warwick, 

237 

Harris, 

. 

371 

Warminster, 

192 

Howaid, 

. 

343 

Warrington, 

143 

Halfmoon, 

- 

268 

Wrightstown,    - 

166 

Lamar, 

- 

364 

Tiogan, 

- 

176 

BUTLER  COUNTY. 

Miles, 

- 

250 

Potter, 

- 

344 

Butler  borough, 

200 

Patton, 

- 

161 

Butler  township. 

280 

Rush, 

- 

69 

Buffalo, 

325 

Spring, 

m 

307 

Cranberry, 

323 

Walker, 

m 

279 

Connoquenessing 

520 

■ 

Centre, 

356 

CAMBRIA  COUNTY. 

Clearfield, 

185 

Donegal, 

300 

Cambria  township, 

- 

265 

Mercer, 

250 

Allegheny, 

<• 

938 
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OUNTIES,  &c. 

No.  of 
Taxables. 

COUNTIES,  &c 

No.  of 
taxables. 

cnangh,     - 

515 

Uwchlan, 

. 

842 

lerhill, 

153 

Vincent,  East,  - 

. 

MO 

field, 

124 

Vincent,  West, 

. 

271 

lehanna,    - 

183 

Willistown, 

- 

379 

on. 

97 

Whiteland,  East, 

- 

229 

and. 

144 

Whiteland,  West, 

- 

271 

lingtoD,     - 

193 

, 

CLEARFIELD  COUNTI 

r 
• 

CHESTER  COUNTY. 

Decatur  township, 

- 

90 

ingham,     - 

68 

Pike,  including  the  new  town- 

iywine,    - 

376 

ships  of  Penn  and  Bell, 

235 

brd,  East, 

268 

Bradford, 

- 

107 

brd,  West, 

285 

Covington, 

- 

61 

m  Brittain, 

106 

Jordan, 

- 

W 

East 

312 

Lawrence, 

- 

107 

West 

255 

Jay,      - 

m 

87 

estown,    - 

217 

Fox,     - 

- 

74 

itry. 

526 

Gibson, 

- 

07 

Chester, 

342 

Brady, 

« 

120 

>nderry,    - 

138 

Girard, 

- 

24 

wrfield.  East 

245 

Chest,  and  Burnside, 

- 

167 

«^field.  West 

369 

Beccaria, 

- 

50 

Bn,  Ea-st   - 

168 

en.  West 

140 

CRAWFORD  COUNTY. 

3n  Grove, 

297 

Garden,    - 

252 

Meadville  borough. 

- 

258 

y  Brook, 

446 

Mead  township, 

- 

285 

ett. 

240 

Wayne, 

- 

101 

London, 

318 

on  Creek, 

- 

155 

lorough.  East 

295 

Troy,   . 

- 

45 

•orough,  West, 

273 

Randolph, 

- 

173 

in. 

172 

Woodcock, 

- 

840 

igham.  East 

368 

Richmond, 

- 

90 

ighara,  West 

104 

Athens, 

•■ 

70 

neal,  East 

401 

Rome, 

- 

91 

oeal.  West, 

376 

Sparta, 

- 

101 

d,  Upper  - 

252 

Bloomfield, 

- 

49 

d.  Lower  - 

258 

Rockdale, 

- 

90 

,   - 

133 

Venango, 

- 

229 

{bury. 

200 

Cussewaga, 

- 

228 

md, 

328 

Spring, 

- 

262 

ury. 

373 

Beaver, » 

- 

100 

rlkill. 

399 

Coneautt, 

M 

258 

lyffrin,      - 

369 

Summerhiliy     - 

- 

214 

Fown, 

183 

Hayfield, 

wm 

247 

Town,    - 

148 

Vernon, 

-■ 

811 

ibuiy, 

i 

Sadsboryy 

« 

m 
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COUNTIES,  &t. 

Shendngo,  North, 
Shenango,  South, 
Fallowfield,       - 
Greenwood, 
Fairfield, 


CnHBERLAND  COUNTV. 


Allea,  - 

423 

Carlisle  borough. 

783 

Dicliinaon, 

608 

Pennsborough,  East,     - 

453 

Frankford,         ■ 

2B1 

Hopewell, 

204 

Mechanicsburg  borough. 

125 

Mifflin, 

299 

Monroe, 

308 

Newton, 

291 

Newville, 

152 

North  Middleton. 

366 

South  Middleton, 

482 

Silverspring,      - 

369 

Southampton,    - 

305 

Shippenahurg,  - 

28 

West  Pennsborough,     - 

397 

Shippensburg  borough,  - 

297 

DAUPHIN  COUNTY. 

Norfli  Ward,  Harrisburg, 

373 

South  Ward,        do 

506 

Lower  Swatara, 

219 

Upper        do 

240 

Londonderry,   - 

469 

Derty, 

487 

Lower  Paxton, 

297 

Susquehanna,    - 

291 

Middle  Paxton, 

323 

RuHh,    - 

42 

Jackson, 

189 

Halifax, 

380 

Upper  Paxton, 

310 

Mifflin, 

336 

Lykens, 

367 

Hanover, 

483 

Middletown,     - 

198 

COUNTIES,  &e. 


DELAWAKE  COUNTY. 

Tinicum, 

Bethel, 

Upper  Chichester, 

Lower        do 

Birmingham,     - 

Newtown, 

Thombury, 

Edgmont, 

Springfield, 

Ridley, 

Upper  Providence, 

Nether,        do. 

Marple, 

Concord, 

Haveribrd, 

Radnor, 

Darby, 

MidtUetown,     - 

Aston, 

Upper  Darby,   - 

Chester, 

ERIE   COUNTY. 

Amiiy, 

Beaverdam, 

Conneaut, 

Erie,     - 

Elk  Greek, 

Fairview, 

Girard, 

Greenfield, 

Harbour  Creek, 

Le  Bwuff, 

Mill  Creek,      - 

M'Kean, 

North  Eagt,      - 

Springfield, 

Union, 

Venango, 

Wattsburg, 

Waterford  borough, 
Waterfi>rd  townsnip,     - 
Washington,     • 
Concord, 


&3 
109 


197 
201 
218 

287 


109 
206 
300 
670 


187 
383 
165 
617 
3t0 
466 
409' 

93 
172 

46 
148 

95 
S34 
384 
1*7 
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vat, 
me. 

S42 

igUll, 

437 

me, 

327 

iington,     • 

641 

487 

yClay,     - 

157 

lar. 

407 

klin. 

314 

lUen, 

352 

D  borough, 

141 

291 

rton. 

204 

tone, 

242 

ck. 

310 

kin. 

24S 

-MviUe,     - 

248 

lelaville,     - 

249 

FRANKLIN    COWNTY. 

tiinglon,     - 

1103 

m. 

8IB 

Igomery,    - 

608 

13S 

fa. 

419 

1, 

292 

rkenny,     - 

an, 

[lampion,    • 

ne. 

ford, 

ilton, 

^omas, 

nbersburg. 


OREBNG  COtNTV. 


hiU, 
ongahela 


COCNnES,Ae. 


Wayne, 

Dunkard, 

Jefferson, 

Morgan, 

FVai^in, 

Honis, 

Whitley, 

CdinberlaQd, 


218 
248 


HVKTIKODON  COVMTT.  . 


AUeirheny, 

817 

AntS,   - 

896 

Barre,  • 

*M 

Dublin, 

\H 

FronJulowii,     - 

m 

Fnnklin, 

aw 

Ho|Hn>eU, 

ise 

Hendenoii,       - 

MB 

Morrill, 

8W 

Poner, 

m 

Sherley, 

aas 

Springfield,      . 
Tyrone, 

884 

880 

Toll,     • 

1« 

Union, 

m 

Woodberry,      - 

sat 

Wurrionnark,  - 

xw 

Wm,  ■ 

aw 

Walker, 

ISO 

INDIANA  conrrX' 

Mahoning  township,     - 

Qraene, 

Wheat£eld, 


Conemaugh, 

BnishvaUey, 

Washington, 

Centre, 

Anpstrong, 

Young) 

BlairsTilIe, 

Indiana, 

Mwtgomety, 


9H 

280 
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COUNTIES,  &c. 


No.  of 
TaxablQs. 


JEFFERSON  COUNTY. 


Ridgeway, 

Barnit, 

Eldred, 

Perry, 

Pine  Creek, 

Rose, 

Snyder, 

Young, 


40 

76 

37 

209 

103 

252 

41 

146 


JUNIATA  COUNTY. 


Lack,   - 

Fayette, 

Tuscarora, 

Turbett, 

Fermanaugh, 

MQford, 

Greenwood, 

Walker, 


173 
187 
209 
240 
248 
323 
341 
344 


LANCASTER  COUNTY. 


Bart,    - 

Brecknock, 
Caernarvon, 
Cocalico, 
Colerain, 
Columbia, 
Conestoga, 
Donegal,  East, 
Donegal,  West, 
Drumore, 
Earl,  East, 
Earl,  West, 
Elizabeth, 
Hempfield,  East, 
Hempfield,  West, 
Lampeter, 
Lancaster, 

city, 
Leacock, 
Little  Britain,    - 
Manheim, 
Manor, 
Martic, 


392 
230 
343 
975 
301 
566 
497 
784 
617 
450 
882 
338 
486 
466 
403 
754 
111 
1647 
745 
524 
438 
812 
514 


COUNTIES,  &c. 


Mount  Joy, 

Raphoe, 

Sadsbury, 

Salisbury, 

Strasburg, 

Warwick, 


No.  of 
Taxablea. 

506 
728 
274 
718 
935 
818 


LEBANON  COUNTY. 

Lebanon  borough. 

North  Lebanon, 

Swatara, 

Bethel, 

South  Lebanon, 

Heidleberg, 

Hanover,  East, 

Jackson, 

Londonderry,    - 

Anville, 

LEHIGH  COUNTY. 

Northampton  borough,  - 
Hanover, 
Heidleberg, 
Lowhill, 

Lynn,  -  -  - 

Maccungie,  Upper, 
'*         Lower, 
Milford,  Upper, 
North  Whitehall, 
South  " 

Upper  Saucon, 
Salisbury,  -         .   - 

Weissenburg,    - 
Northampton  township, 


385 
288 
326 
326 
474 
558 
456 
538 
408 
609 


455 
285 
508 
176 
375 
334 
445 
643 
451 
43B 
597 
330 
^00 
45 


LUZERNE  COUNTY. 


Abington, 
Blakely, 

Braintrim, 

Buck, 

Carbondale, 

Covington, 

Dallas, 

Eaton, 

Exeter, 


267 
141 
112 

4S 
350 

60 
112 
125 
179 
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COUIOTES,  &c. 

No.  of 
Taxabies. 

COUNTIES,  &c. 

No.  of 
Taxabies. 

FaUs,     - 

. 

• 

192 

Fairfield, 

• 

213 

Fairinount, 

- 

- 

83 

Loyalsock, 

- 

180 

Greenfield, 

* 

- 

269 

Chapman, 

- 

92 

Hanover, 

m 

- 

179 

Muncy  Creek, 

- 

216 

Huntingdon, 

m 

m 

267 

Hepburn, 

- 

248 

Kingston, 

- 

- 

325 

Washington, 

- 

317 

Lehman, 

- 

- 

61 

Forks, 

- 

35 

Monroe, 

- 

- 

56 

Grove, 

- 

75 

Northmoreland, 

m 

172 

Cummings, 

- 

88 

Nicholson, 

- 

- 

248 

Davidson, 

- 

53 

Newport, 

- 

- 

178 

Neshcopeck, 

- 

- 

213 

MCKEAN  COUNTY. 

Pittston, 

• 

- 

235 

Providence, 

. 

- 

238 

Bradford, 

. 

65 

Plymouth, 

- 

- 

265 

Ceres, 

- 

93 

Salem, 

•« 

- 

168 

Cory  don, 

- 

66 

Sugarloaf, 

- 

- 

317 

Hamilton, 

- 

12 

Tunkhannock, 

- 

m 

169 

Keating, 

- 

138 

Union, 

- 

- 

185 

Libeity, 

- 

24 

Washington, 

- 

m 

98 

Sergeant, 

- 

16 

Windham, 

- 

- 

274 

Shippen, 

- 

28 

Wilkesbarre, 

0 

- 

- 

502 

Norwich, 

- 

50 

LYCOMING  COUNTY 

• 

MERCER  COUNTY. 

Williamsport  borough, 

. 

252 

Mahoning, 

. 

621 

Muncy 

(( 

- 

150 

West  Salem, 

- 

494 

Jersey  Shore 

(( 

- 

112 

Neshanock, 

- 

459 

Dunstable  township. 

- 

132 

Slippery  Rock, 

- 

365 

Elkland, 

- 

- 

139 

Lackawannoek, 

- 

327 

Wolf,    - 

• 

- 

154 

Delaware, 

- 

308 

Lycoming, 

- 

- 

331 

Cool  Spring, 

- 

281 

Cherry, 

- 

- 

120 

Wolf  Creek,      - 

m 

285 

Penn,    - 

- 

- 

73 

Springfield, 

- 

260 

Nippenose, 

- 

- 

84 

Pymatuning, 

- 

253 

Bald  Eagle, 

- 

- 

79 

Sandy  creek, 

- 

249 

Mifflin, 

- 

- 

190 

Shenango, 

- 

242 

Lewis, 

- 

. 

68 

Salem, 

- 

241 

Clinton, 

• 

. 

175 

Mercer, 

. 

147 

Pinecreek, 

- 

- 

92 

French  creek,    - 

- 

142 

Limestone, 

- 

- 

149 

Hickory, 

- 

302 

Moreland, 

- 

- 

123 

Sandy  lake, 

• 

220 

Franklin, 

- 

- 

92 

Jackson, 

- 

- 

43 

MIFFLIN  COUNTY. 

Brown, 

- 

m 

44 

Wayne, 

- 

- 

61 

Lewistown  borough, 

- 

362 

Shrewsbury, 

- 

54 

Decatur, 

- 

148 

Money, 

z2 

- 

158 

Oliver, 

- 

388 

414 
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P^WMMH 


COUNTIES,  &c. 


No.  of 
Taxables. 


Wayne, 
Annagh, 
Deny, 
Union, 


183 
486 
445 
418 


MONTGOMERY  COUNTY. 


Abington, 

379 

Norristown  borough,     - 

379 

PottstOAvn, 

187 

Cheltenham, 

233 

Douglass, 

193 

Franconia, 

229 

Frederick, 

260 

Gwynned, 

353 

Hatfield, 

203 

Horsham, 

260 

Limerick, 

323 

Lower  Salford, 

232 

Lower  M erion, 

654 

Lower  Providence, 

304 

Marlborough,    - 

251 

Montgomery,    - 

192 

Moreland, 

469 

New  Hanover, 

300 

Nonriton, 

279 

Plymouth, 

301 

Perkiomen, 

308 

Pottsgrove, 

286 

Springfield, 

158 

Towamensing,  - 

175 

Upper  Dublin,  - 

356 

Upper  Merion, 

493 

Upper  Hanover, 

314 

Upper  Providence, 

425 

Upper  Salford,  - 
Whitpain, 

256 

289 

Whitemarsh,     - 

461 

Worcester, 

271 

NORTHAMPTON   COUNTY. 

Allen, 

485 

Bethlehem, 

575 

thkm, 

376 

liU.      - 

225 

'»           * 

1123 

•           " 

249 

COUPmES,  Ac. 


No.  of 
TaxablM. 


Forks,  - 

* 

451 

Hamilton, 

m 

3B9 

Hanover, 

m 

84 

Lausanne, 

m 

117 

Lehigh, 

- 

372 

Lower  Mt.  Bethel, 

m 

009 

Lower  Nazareth, 

m 

289 

Mauch  Chunk,  - 

. 

319 

Moore, 

- 

480 

Plainfield, 

m 

391 

Pocono, 

m. 

160 

Ross,    - 

- 

174 

Saucon, 

m 

508 

Smithfield, 

m 

216 

Stroud, 

m 

313 

Tobyhanne, 

m 

102 

Towamensing,  - 

- 

258 

Upper  Mt.  Bethel, 

- 

477 

Upper  Nazareth. 

- 

202 

Williams, 

- 

427 

NORTHUMBERLAND  COUNTT. 

Turbut, 

• 

730 

Chilisquaque,    - 

• 

260 

Point, 

a» 

139 

Northumberland, 

. 

231 

Sunbury, 

- 

239 

Augusta, 

- 

486 

Shamokin, 

. 

442 

Rush,    - 

- 

288 

Upper  Mahanoy, 

- 

338 

Little  Mahanoy, 

- 

109 

Lower  Mahanoy, 

- 

384 

Milton  Borough, 

- 

337 

PERRY  COUNTY. 

Rye,     - 

. 

120 

TVrone, 
Wheatfield, 

- 

445 

235 

Juniata, 

m 

384 

Liverpool, 

• 

203 

Toboyne, 

^                        . 

426 

SaviUe, 

m                  -.-  ■ 

262 

Centre, 

« 

314 

Bufialoe, 

• 

212 

CarroU« 

• 

197 

Grccnwoodt 

• 

181 
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COUNTIES,  &c. 

No.  of 
Taxables. 

COUNTIES,  dec. 

•- 

Ne.of 
Tazablei. 

PIKE  COUNTY. 

SOMERSET  COUNTY. 

Middle  Smithfield, 

. 

209 

Somerset  borough, 

• 

148 

Price,    - 

- 

65 

Milford  townsip. 

- 

356 

Coolbaugh, 

- 

32 

Somerset, 

- 

408 

Dingrnan, 

- 

63 

Turkeyfoot, 

- 

232 

Delaware, 

- 

104 

Addison, 

- 

236 

Milford, 

- 

160 

Elk  Lick, 

- 

284 

Lehman, 

* 

97 

Southampton,    - 

- 

127 

Palmyra, 

- 

107 

Greenville, 

- 

130 

Lackawaxen,     - 

- 

100 

Allegheny, 

- 

HI 

Brothers'  valley. 

- 

454 

Stony  creek. 

m 

184 

POTTER  COUNTY. 

Shade, 

- 

264 

Conemaugh  township, 

* 

160 

Wharton, 

- 

40 

Quemehoning,  - 

- 

264 

Ulysses, 

- 

33 

Jenner, 

m 

281 

Roulet, 

- 

29 

Grennessee  &  Allegheny, 

30 

SUSQUEHANNA  COUNTY. 

Hector, 

• 

23 

EulalUa, 

- 

62 

Auburn  township. 

- 

>43 

Harrison, 

- 

68 

Bridgewater, 

- 

435 

Bingham, 

m 

76 

Brooklyn, 

- 

256 

Sharon, 

- 

114 

Clifford, 

m 

227 

Oswego, 

- 

18 

Choconut, 

- 

188 

Hebron, 

m 

41 

Dimock, 

- 

154 

Pike  and  Jackson, 

- 

22 

Gibson, 

- 

206 

Great  Bend, 

- 

147 

Harford, 

- 

202 

SCHUYLKILL  COUNTY 

. 

Harmony, 

- 

85 

Herrick, 

- 

116 

Tamaqua, 

- 

156 

Jackson, 

- 

128 

Schuylkill, 

- 

176 

Lawsville, 

- 

179 

Rush,    - 

- 

84 

Lenox, 

- 

127 

East  Brunswick, 

•  « 

212 

Middletown, 

165 

Upper  M ahantongo. 

m 

245 

Montrose, 

m 

115 

Brunswick,  West, 

- 

275 

New  Milford,    - 

- 

208 

Orwigsburg, 

- 

180 

Rush,    - 

- 

151 

Pinegrove, 

- 

302 

Springville, 

m 

175 

W  ayne. 

- 

254 

Silverlake, 

122 

West  Penn, 

* 

286 

Thompson, 

■ 

63 

Manheim, 

- 

471 

Barry,  - 

- 

94 

TIOOA  COUNTY^ 

Union, 

- 

122 

Mahantongo,  Lower, 

- 

243 

Chatham  township, 

- 

84 

Pottsville  borough. 

m 

731 

Morris, 

- 

20 

Norwegian,       -, 

^ 

840 

Covington, 

r 

\^ 

416 
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COUNTIES,  &c. 

No,  of 
Taxables. 

COUNTIES,  &c. 

No.  of 
Taxables. 

Elkland, 

• 

110 

Plum,     - 

• 

148 

Deerfield, 

- 

122 

Rockland, 

- 

218 

Sullivan, 

- 

183 

Allegheny, 

m 

106 

Brookfield, 

- 

71 

Cherry  tree, 

m 

118 

Farmington, 

- 

67 

Elk,     - 

- 

133 

Shippen, 

- 

82 

Farmington, 

m 

226 

Delmar, 

- 

170 

Tionesta, 

- 

135 

Westtield, 

- 

118 

• 

Union, 

- 

42 

WARREN  COUNTY. 

Liberty, 

- 

177 

Rutland, 

- 

152 

Warren  borough, 

- 

190 

Charleston, 

- 

176 

Conowango, 

- 

145 

Richmond, 

- 

142 

Columbus, 

- 

199 

Lawrence, 

• 

214 

Deerfield, 

- 

79 

Middlebury, 

- 

115 

Elk,      . 

- 

82 

Tioga, 

- 

145 

Freehold, 

- 

109 

Jackson, 

- 

201 

Kenzua, 

- 

51 

Wellsborough,  - 

- 

91 

Limestone, 

- 

28 

Pine  Grove, 

- 

259 

UNION  COUNTY. 

Sugar  Grove,     - 

- 

201 

Beaver  township, 
BufFaloe, 
Centre, 
Chapman, 

* 

435 
425 
436 
^31 

Spring  Creek,  - 
Sheffield, 
Pleasant, 
Brokenstraw,    - 

m 

77 

28 

^9 

173 

Hartley, 

- 

460 

Kelly, 

- 

147 

WASHINGTON  COUNTY. 

Lewisburg, 
Mifflinburg, 
Penns, 

- 

259 
164 

484 

Armwell,  (To.) 
Bethlehem,  East, 

- 

328 
558 

Perry, 
Union, 

mm 

214 
421 

Bethlehem,  West, 
BufFaloe  township. 

" 

418 
310 

West  BufFaloe, 

313 

Cross  Creek,    - 

- 

457 

Washington,     - 
White  Deer,     - 

- 

230 
234 

Chartiers, 
Carrol, 

^^         *  1 

- 

569 
363 

7 

Cecil,  - 

- 

244 

VENANGO    COUNTY. 

Donegal, 

- 

422 

Fallowfield, 

- 

216 

Sugar  Creek  township, 

}   ' 

188 

Finley,  Ea-st,    - 

. 

213 

French  Creek, 

- 

247 

Finley,  West,  - 

- 

199 

Paint, 

- 

108 

Hanover, 

. 

425 

Franklin  borough, 

- 

138 

Hopewell, 

. 

406 

Canal  township, 

- 

136 

Mount  Pleasant, 

m 

2i78 

Beaver, 

- 

236 

Morris,     - 

. 

326 

Irwin, 
Richland, 

^ 

179 
205 

Nottingham, 
Pike  Run, 

030 
397 

Pinegrove, 

- 

96 

Peters,     - 

• 

258 

Cranberry, 

- 

160 

Robinson, 

. 

185 

Complanter,     - 

m 

}07 

Smitb>    «          ^ 

• 

824 
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COUNTTES, 

&c. 

No.  of 
Taiiblea. 

217 

COUNTIES,  Ac. 

No.  of 
TaxablM. 

Strabaae,  Norlh, 

Strabane,  South, 

216 

VORK  COUNTK 

SomerBet, 

Washington  borough, 
CmiIoq  township. 

287 
400 
224 

York  borough.  S.  ward 
do.           N.  ward 
Hanover  borough. 

629 
364 

2S» 

Fawn  lownsliip, 

1S4 

WAYNE  COUNTY. 

Carrol, 
Heidleberg,       - 

2(W 
30S 

Scott  township, 

Preston, 

70 

Manchester, 

469 

101 

C  one  w  ago. 

284 

Buckingham. 
Manchester, 

36 

Newberry, 

4S9 

57 

Washington,     - 

256 

165 

Lower  Chanceford, 

249 

Lebanon, 

70 

Codorus, 

517 

Mount  Pleasant 

221 

Shrewaberry      - 

277 

Clinton, 

98 

Matiheiiu           : 

306 

236 

West  Manchester, 

S70 

Dyberry, 

305 

Hellam, 

440 

Bethany  borough. 

Hopewell, 

41S 

Honesdde  borough. 

171 

Franklin, 

177 

Berlin  townsliip. 

98 

Paradise, 

406 

Palmyra  township. 

105 

Fairview, 

378 

Salem, 

161 

Springfield.       - 

222 

Sterling, 

163 

Dover, 
Chanceford,       - 

411 
301 

York, 

206 

WESTHORELAND  CO 

UNTV. 

Spring  Garden, 

366 

Windsor, 

620 

994 

Warrington,      - 

286 

Mount  Pleasant, 

414 

Monaghan, 

224 

E.  Hnnlinadon 

329 

Peach  Bottom, 

233 

S.  Huntingdon, 

457 

Roa  trover, 

379 

CITV  OF  PH1L4DEL 

PHIA. 

Franklin, 

429 

Satem, 

496 

Upper  Delaware  ward. 

1112 

Allegheny, 

518 

North  Mulberry,  " 

1308 

Washington,     - 

357 

Lower  Delaware,  " 

1L49 

Derry, 

666 

South  Mulberry,    " 

1000 

Fairfield, 

396 

High  Street, 

786 

Ligonier, 

362 

Chesnut,                *' 

688 

Donegal, 

444 

Middle, 

865 

Unity. 

563 

Walnut, 

492 

N.  Huntingdon, 

376 

South,                     " 

751 

Sewickly, 

321 

Dock, 

947 

Loyalhanna,      - 

277 

Locust,                   " 

1080 

169 

Pine, 

718 

Mount  Pleasant, 

110 

Cedar, 

1263 

97 

New  Market,         •' 

978 

i-^r,        ' 

00 

North,                      ft 

ISltt 

418 
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COUNTIES,  Ac 


No.  of 

Taxables. 


COUNTY   OF   PHILADELPHIA. 

iBt  ward. 

N.  Liberties,  - 

706 

2d 

do. 

548 

3d 

do. 

889 

ith 

do. 

693 

5th 

do. 

1212 

6& 

do, 

1004 

7th 

do. 

1098 

Unincorporated  Northern  Liber- 

ties, 

- 

571 

Penn  township, 

494 

1st  ward, 

Spring  Garden, 

928 

2d 

do. 

820 

dd 

do. 

909 

4ih 

do. 

798 

Ist  ward, 

Kensington,   - 

550 

COUNTIES,  &a 

2d  ward,  Kensington, 

3d  do. 

4th  do. 

5th  do. 

Roxborough  township, 

Germantown,    - 

Oxford, 

Bristol, 

Lower  Dublin,  - 

Bybury, 

Moreland, 

Blockley, 

Kingsessing, 

Moyamensing,  - 

Pass3nink, 

Southwark,  East 

Southwark,  West 


No.  of 
Taxablea. 

680 

1043 

801 

711 


1019 
682 
323 
662 
215 
89 
798 
205 

1768 
304 

1879 

1938 
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TABLE 


iHOV/Wa   THE   WHOLK   NUMBER  OF  TAXABtES  IN   EACH  COUNTY. 


COUNTIES. 

No.  of 
Taxables. 

Adams, 

. 

5,167 

Allegheny, 

- 

13,797 

Annstrong, 

m 

4,553 

Beaver, 

- 

5,308 

Bedford, 

- 

5,352 

Berks, 

- 

11,740 

Bradford, 

- 

4,721 

Bucks, 

- 

10,450 

Butler, 

m 

4,322 

Cambria, 

- 

1,912 

Centre, 

- 

4,705 

Chester, 

- 

11,682 

Clearfield, 

• 

1,395 

Columbia, 

- 

4,252 

Crawford, 

• 

5,164 

Cumberland, 

• 

6,047 

Dauphin, 

- 

5,508 

Delaware, 

- 

3,900 

Erie, 

- 

6,082 

Fayette, 

m 

6,094 

Franklin, 

- 

7,060 

Greene, 

- 

3,267 

Huntingdon, 

- 

6,144 

Indiana, 

• 

3,166 

Jefferson, 

- 

904 

Juniata, 

- 

2,102 

Lancaster, 

- 

17,100 

Lebanon, 

- 

4,501 

Lehigh, 

- 

5,355 

COUNTIES,  &c. 

No.  of 
Taxables. 

Luzerne, 

6419 

Lycoming, 

4,396 

M'Kean, 

492 

Mercer, 

5,203 

Mifflin, 

2,411 

Monroe, 

1,825 

Montgomery, 

9,774 

Northampton, 

7,190 

Northumberland, 

3,933 

Perry, 

2,942 

Pike, 

631 

Potter, 

557 

Philadelphia  city. 

14,419 

Philadelphia  county,  - 

25,159 

Schuylkill,      - 

4,770 

Somerset, 

3,639 

Susquehanna, 

3,592 

Tioga, 

2,554 

Union, 

4,353 

Venango, 

3,014 

Warren, 

1,626 

Washington,  - 

8,470 

Wayne, 

2,120 

Westmoreland, 

8,223 

York, 

Vf  hole  No.  in  the  State, 

9,559 

309,421 
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SECOND   ARTICLE. 

The  Convention  again  resolved  itself  into  a  committee  of  the  whole  on 
the  second  article  of  the  Constitution,  Mr.  Clarke,  of  Indiana,  in  the 
Chair. 

The  question  pending  being  on  the  amendment  offered  by  Mr.  Merrill 
to  the  amendment  offered  by  Mr.  Hiester  to  the  ninth  section. 

Mr.  Merrill  modified  his  amendment  so  as  to  read  as  follows : 

*'  But  no  pardon  shall  be  granted  for  offences  punishable  by  imprison- 
ment in  the  penitentiary,  but  by,  and  with  the  advice  and  consent  of  the 
Senate". 

Mr.  Merrill  said  he  knew  of  no  part  of  the  patronage  of  the  Execu- 
tive which  was  so  much  complained  of  as  the  exercise  of  the  pardoning 
power.  So  long  as  he  had  known  any  thing  of  judicial  proceedings,  there 
had  been  a  strong  feeling  against  the  exercise  of  the  pardoning  power. 
There  should  be  some  amendments  to  this  part  of  the  Constitution.  He 
was  by  no  means  tenacious  of  his  proposition.  The  amendment  of  the 
gentleman  from  Lancaster  he  approved  of.  Whether  it  went  far  enough 
or  not,  he  should  vote  in  favor  of  it.  He  had  no  doubt  the  Governor  would 
grant  pardons  with  more  caution  after  this  enquiry.  The  effect  of  the 
amendment  would  not  be  to  prevent  the  action  of  the  Governor  at  all,  but 
merely  to  lead  him  to  act  with  more  careful  discrimination.  The  mere 
restriction  imposed  on  him  by  requiring  him  to  render  his  reasons  for  granting 
a  pardon,  would  not,  at  all  times,  be  sufficient,  and,  therefore,  he  had  sub- 
mited  this  amendment.  If  the  proposition  of  the  gentleman  from  Lancas- 
ter was  sufficient  to  cure  the  evil,  it  was  all  he  (Mr.  M.)  wanted  He 
asked  for  nothing  more. 

Mr.  Reigart  said :  Mr.  Chairman :  The  amendment  offered  by  my 
colleague  to  the  ninth  section  of  the  second  article  of  the  Constitution,  has 
my  full  and  entire  approbation.     But,  sir,  I  cannot  vote  for  the  amendment 
offered  by  the  delegate  from  Union.  The  first  does  not  restrain  Executive 
clemency  ;  the  latter  gives  to  the  Senate  the  controling  power  in  pardons 
for  the  higher  offences.     I  could  not  contract  the  exercise  of  this  Execu- 
tive prerogative,  by  connecting  it  with  the  Senate.     To  me,  it  seems  that 
the  Senate  (from  the  demonstrations  we  have  already  had  here)  will  have 
enough  to  do,  in  the  connexion  already  determined  upon,  with  the  Execu- 
tive ;  and  for  one  I  would  not  be  willing  to  go  further  in  this  particular : 
but  the  amendment  of  the  delegate  from  Union  should  not  prevail  for 
another  reason — it  entirely  precludes  the  Executive,  even  in  connexion 
with  the  Senate,  from  granting  a  pardon,  or  even  a  reprieve,  on  a  convic- 
tion for  murder  or  treason !  Is  it  not  obvious,  that  many  cases  might  occur 
— nay,  many  have  occured — in  which  it  was  necessary  to  pardon  ?    Need 
I  refer  gentlemen  to  such  cases  ?  Can  they  not  readily  be  conceived  ?  May 
there  not  be  many  cases  of  mistake  ?    Testimony  subsequently  discovered, 
which  may  most  conclusively  establish  the  innocence  of  tfie  accused  ? 
Where,  then,  is  the  power  to  restore  this  innocent  man  to  the  blessings  of 
liberty,  and  to  the  society  of  his  fellow-men  ?  Shall  he  be  incarcerated  until 
the  Legislature  convenes,  and  await  their  action,  before  he  can  be  restored 
to  society  ?     Would  not  such  a  course  be  a  resort  to  that  kind  of  judicial, 
nay.  Executive  legislation,  which  has  been  so  much  deprecated  here  ?     I 
trust,  therefore,  that  this  amendment  of  my  colleague  may  be  agreed  to 
without  refering  to  any  alleged  abuses  of  this  power.    What»  sir^  does  the 
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amendment  of  my  colleague  propose  ?  Not  to  take  away  this  power  from 
the  Executive ;  not  to  abridge  it ;  nay,  not  even  to  restrain  it,  except  inas- 
much as  it  may  be  restrained  by  the  ordeal  of  public  opinion.  This  has 
been  called  **  a  Government  of  checks  and  balances",  and  is  most  emphati- 
cally so :  it  consists  of  three  great  powers.  Legislative,  Executive,  and 
Judicial.  If,  sir,  you  permit  the  Executive  branch  of  that  Government  to 
control— ^lay,  sir,  negative  the  action  of  the  Legislative  and  Judicial 
branches — will  you  not,  at  least,  require  some  public  reason  to  be^ven 
for  the  exercise  of  that  power  ?  In  vain  do  the  Legislative  branch  enact 
laws  for  the  prevention  and  punishment  of  crime !  In  vain  do  the  judges 
of  your  courts,  through  the  intervention  of  juries,  try  offenders  against  the 
laws,  and  sentence  diem  to  undergo  the  punishment  prescribed  by  those 
violated  laws,  if  you  will  still  permit  the  Executive  branch  to  pardon  all 
criminals  without  giving  a  single  reason  for  it ;  I  mean  a  public  reason.  It 
is  true,  reasons  are  generally  contained  in  the  pardon  itself;  but  these  rea- 
sons are  not  made  public ;  the  public  know  nothing  of  them ;  they  never 
reach  the  public  mind  in  any  way  whatever.  Sir,  we  all  agree  that  thi« 
pardoning  power  should  be  placed  somewhere,  and  we  may,  perhaps, 
generally  agree,  that  the  Executive  is  the  safest  depository.  I  ask  not  that 
Siis  power  be  abridged — nay,  not  even  restricted.  Make  it  the  duty  of 
the  Executive  to  give  his  reasons  to  the  Legislature — if  these  reasons  are 
unsound,  the  public  will  pass  sentence  of  condemnation  on  them.  If  they 
be  sound,  they  will  be  sustained  ;•  indeed,  it  would  be  kindness  to  the 
Executive  to  permit  him  to  give  his  reasons  to  the  public.  These  reasons 
ought  not,  nor  cannot  be  of  a  private  nature ;  they  necessarily  must  be  of 
a  public  kind.  Why,  then,  should  they  be  confined  to  the  breast  of  a  sin- 
gle individual  ?  For  these  reasons,  as  well  as  many  others  that  might  be 
given,  (but  with  which  I  will  not  detain  the  committee),  I  hope  the  amend- 
ment offered  by  my  colleague  will  prevail. 

Mr.  Forward  said  he  cherished  the  highest  respect,  both  for  the  gen- 
tleman from  Lancaster,  and  the  gentleman  from  Union,  but  he  regreted 
that  they  should  have  brought  forward  propositions  to  amend  a  part  of  the 
Constitution,  which,  in  his  view,  it  was  most  important  to  leave  untouched. 
Every  new  amendment  hazards  the  adoption  of  the  Constitution  by  the 
people.  It  has  to  pass  through  a  perilous  ordeal.  In  reference  to  this 
matter  of  pardoning,  it  is  a  thing  to  be  left  to  the  clemency  of  the  Gover- 
nor, and  the  people  do  not  wish  to  see  it  interfered  with.  It  is  a  matter 
of  favor,  and  should  be  separated  from  a  matter  of  right.  Let  it  preserve 
the  character  of  mercy — ^if  extended,  unmerited  mercy.  The  moment  you 
fix  restraints,  there  is  an  end  of  it.  Under  all  christian  Governments,  it 
has  been  found  necessary  to  lodge  this  power  somewhere,  and  the  safest 
depository  is  the  Executive. 

If  justice  is  to  have  its  way,  mercy  will  be  shut  out  altogether.  Bui 
there  are,  at  times,  circumstances  in  which  it  is  proper  for  the  Governor 
to  interfere,  and  mercy  should  glow  towards  the  unfortunate  individual.— 
What  is  required  by  the  amendment  ?  That  the  Governor  shall  give  his 
reasons.  How  long  would  it  take  him  to  throw  out  all  his  reasons?  How 
many  nameless  circumstances  may  have  operated  upon  him,  which  it 
would  be  difficult  to  place  on  paper  ?  The  labor  imposed  on  the  Execu- 
tive would  be  inmiense.  He  would  be  compelled  to  keep  a  record,  to 
which  posterity  might  look  for  the  counsel  which  may  have  influenoad 
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any  particular  act  of  mercy.  There  are  other  considerations  which  may 
operate  on  the  Eidecntire.  Suppose  a  case  of  a  minor,  a  child,  misled 
into  errors,  upon  whom  Executive  clemency  has  been  properly  brought  to 
act,  but  in  which  case  the  publication  of  reasons  might  involve  a  whole 
family  in  trouble.  They  might  disclose  circumstances  which  would  be 
offensive  to  the  public  eye,  and  at  the  same  time,  strike  deeply  into  ddmes- 
tic  peace.  He  wished  for  no  reasons.  Discretion  must  be  vested  some- 
where. *  We  mu8t  suppose  the  Governor  to  be  a  man  of  honor,  that  he 
may  be  trusted.  There  is  no  instance  in  which  pardon  has  been  obtained 
from  him  by  improper  means.  He  would  rather  see  the  Governor  err  on 
the  side  of  mercy,  than  exhibit  an  unfeeling  disposition.  Has  the  Com- 
monwealth suffered  by  the  improper  extension  of  mercy  ?  Are  pardons 
too  numerous?  Are  there  instances  of  individuals,  who  have  been  released 
from  the  penitentiary,  before  their  term  has  expired  ?  Have  you  never 
seen,  or  heard,  of  a  person  snatched  from  these  abodes  of  vice,  restored 
to  society,  and  removing  the  stain  which  was  upon  his  honor  by  a  course 
of  unremited  industry  and  probity  ?  In  cases  like  these,  where  proper 
appeals  are  made  to  the  humanity  of  the  Executive,  are  all  the  reasons 
which  may  operate  on  him  to  extend  a  merciful  ear,  to  be  published  to  the 
world  ?  He  would  put  another  case,  and  one  not  of  unfrequent  occurence. 
A  stripling,  who  has  a  drunken  father,  and  has  been  seduced  into  a  crime, 
placed  at  the  bar  of  his  country,  finds  there,  for  the  first  time  in  his  life, 
that  sympathy  which  he  never  found  in  a  father — say,  a  boy  of  twelve 
years  of  age.  What  is  to  be  done  ?  I  have  seen  such  a  case,  where,  if 
convicted,  the  boy  must  go  to  the  penitentiary.  Humanity  interfered. — 
They  who  never  saw  him  before  interfered  in  his  behalf,  looked  for  a 
:prudent  master;  the  trial  was  suspended,  an  appeal  was  made  to  the 
Governor,  and  mercy  was  permited  to  interpose.  Would  any  one  wish  to 
see  the  whole  of  that  affair,  with  the  array  of  reasons,  spread  on  the  record 
before  the  public  eye  ?  The  youth  was  saved  by  a  prompt  interference. — 
Why  would  you  delay  ?  Why  embarrass  ?  Persons  will  be  found  ready 
to  come  forward  and  claim,  as  a  matter  of  right,  to  see  the  record.  There 
.Will  be  errors  to  pardon,  as  well  as  errors  to  condemn ;  and,  there  is  no 
danger  of  the  Governor  being  too  merciful.  Why  restrain  the  action  of 
:mercy  ?  There  can  be  no  good  reason  for  it.  Take  another  case— a  riot. 
Would  you  send  hundreds  to  prison,  and  keep  them  there,  because  they 
may  have  been  misled  in  a  moment  of  thoughtlessness,  by  sooie  indivi- 
dual? So  it  has  been  in  Pennsylvania  before  ;  so  it  is  in  Massachusetts, 
and  so  it  is  elsewhere.  The  attribute  is  one  which  he  would  never  wish 
to  see  abused.  Let  the  Legislature  interpose  in  case  there  should  be 
abuse,  and  let  that  body  call  for  reasons.  He  had  no  wish  to  change  the 
clause  ;  he  would  not  interpose  any  obstruction  to  the  flow  of  mercy. 

Mr.  Seegeant  (President)  wished  to  be  informed,  if  it  is  not  now  the 
the  uniform  practice  of  the  Governor  to  give  his  reasons  on  granting  a 
pardon  ?  He  never  saw  one  yet  which  did  not  contain-, the  reasons.  He 
never  remembered  to  have  seen  one  which  did  not.  The  reasons  always 
accompany  the  pardon.  If  so,  the  practical  execution  of  the  power-  is 
now  the  same  as  it  would  be,  if  this  amendment  were  agreed  to ;  with  only 
this  difference,  that  you  would  make  the  pardon  invalid,  unless  the  Exe- 
cutive assigned  his  reasons  for  granting  it.  If  it  is  decreed  that  the  reasons 
should  be  assigned,  the  only  object  must  be  to  require  of  the  Goveraor 
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that  he  shall  give  his  reasons  more  at  large.  In  that  case,  this  amendment 
would  be  insufficient  for  the  purpose  which  it  contemplates.  It  wquld  be 
impossible  to  say  what  would  be  all  the  considerations  in  the  bosom  of  wi 
Governor,  which  induced  him  to  extend  the  act  of  mercy  to  an  individual^ 
This  power  has  its  origin  in  the  imperfect  condition  of  all  human  things  j 
You  make  laws  to  punish  offences.  But,  inasmuch  as  all  human  legisla- 
tion is  imperfect,  something  may  be  done  which  ought  not  to  bring  the  . 
doer  to  punishment ;  or  the  punishment  prescribed  may  be  greater  than 
would  be  right,  or  something  may  have  occured  after  the  conviction  of  the 
person,  and  hence  it  is,  that  the  power  of  pardoning  has  been  vested  in 
the  Executive.  No  one  expects  perfection  in  any  human  institutions.—- 
We  cannot  expect  that  the  pardoning  power  will  be  so  exercised  in  all 
cases,  as  to  satisfy  all  persons.  Some  will  always  be  found,  who  will 
think  that  either  more  or  less  ought  to  have  been  done.  This  is  the  resi 
duum  of  imperfection,  and,  after  all  that  can  be  done,  there  will  be  this 
residuum.  We  can  never  get  all  to  agree,  that  all  which  is  done,  is  done 
right.  The  clause  would  not  be  improved  by  the  adoption  of  this  amend- 
ment. There  always  must  be  made  to  appear  to  the  Governor  su£}cient 
ground  for  pardon,  before  he  will  qe  induced  to  extend  it.  There  may 
have  been  instances  of  pardons  granted  without  reasons  having  been 
assigned,  but  he  had  never  seen  any.  If  the  Governor  should  obtain  a 
certificate  of  good  behavior— if  the  jury  should  recommend  to  mercy,  or 
for  any  other  reasons  which  he  may  think  sufficient,  it  would  always  appear 
in  connexion  with  the  pardon,  and  thus  as  much  as  could  be  obtained  if 
the  amendment  were  adopted,  is  obtained  as  the  Co^stitution  now  stands. 
Mr.  BiDDLE  said  :  Mr.  Chairman :  It  is  my  misfortune  to  differ  from 
the  gentleman  from  Allegheny  (Mr.  Forward)  and  the  President  of  the 
(Convention.  I  consider  the  question  before  the  committee  both  interest- 
ing and  important.  Pennsylvania  has  been  distinguished  by  her  benevo- 
lent institutions,  and  particularly  by  the  philanthropic  spirit  which 
induced  her,  at  an  early  day,  to  mitigate  the  severity  of  her  penal  code.  So 
early  as  the  year  1794,  she  obliterated  from  her  statute  book  capital  pun- 
ishment, save  in  the  single  instance  of  wilful,  deliberate,  and  premeditated 
murder,  or  of  murder  commited  in  the  perpetration  of,  or  the  attempt  to 
perpetrate,  certain  atrocious  crimes.  The  same  humanity  which  thus 
induced  her  almost  to  abolish  sanguinary  punishments  pervaded  her 
whole  code  of  laws.  If  we  desire  to  perpetuate  this  system  of  justice 
administered  in  mercy,  we  must  be  cautious  not  to  render  punishment  so 
uncertain  that  the  guilty  may  no  longer  dread  the  consequence  of  their 
crimes.  It  is  the  certainty,  not  the  severity,  of  punishments,  which  gives 
them  their  efficacy.  If  you  increase  the  cJhances  of  escape  for  the  guilty, 
you  must  supply  the  defect  by  adding  such  sternness  and  rigor  as  may  ter- 
rify into  submission.  We  have  sought  the  reformation  of  the  offender, 
not  his  degredation  and  destruction.  Let  us  persevere  in  our  present  libe- 
ral and  enlightened  policy.  Let  us  not,  by  a  mistaken  clemency,  defeat 
our  object.  The  chances  of  escape  on  which  the  criminal  calculates,  are 
at  least  three-fold.  First :  That  he  may  altogether  elude  detection.  Second : 
That,  if  detected,  through  the  defectiveness  of  testimony,  irregularity  iji 
his  trial,  or  various  casualties,  he  may  escape  conviction  and  sentence. 
Nothing  but  the  clearest  proof,  he  well  knows,  will  be  permited  to  prevail 
Ag%im(mm  I  Rod  h9  |f  peffeptly  im^  with  that  principte  of  lftW|  w|^ 
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declares  that  it  is  better  that  an  hundred  guilty  should  escape  than  that  one 
innocent  man  should  suffer.  Thirdly :  Ke  cherishes  a  strong  hope,  that, 
if  both  these  chances  fail,  he  can  appeal  to  the  mercy  seat  of  the  Execo- 
tiTe— -supplicate  his  clemency->-and  by  skilful  management  in  exciting 
sympathy,  escape,  if  not  the  whole,  the  greater  part  of  the  penalty  of  his 
guilu  Thus,  sir,  that  salutary  fear  which  the  certainty  of  punishment 
alone  furnishes,  is  taken  away ;  and  the  hardened  villain  laughs  in  scorn 
at  the  impotent  threatenings  of  the  outraged  laws  of  his  country.  The 
power  of  pardon  is  a  high  prerogative.  It  confers  on  an  individual  the  right 
to  set  aside  the  operation  of  the  laws.  It  is  proper  it  should  be  so.  "Die 
PR£sn)Ei>rr  has  well  said,  that  the  pardoning  power  results  from  the  imper- 
fection of  human  tribunals.  If  they  were  perfect,  and  all  the  sentences  pro- 
nounced by  courts  were  strictly  just,  then  there  would  be  no  occasion  to 
invoke  mercy  to  dispense  with  their  rigor.  The  only  proper  cases  for  the 
exercise  of  this  extraordmary  power,  are,  either  in  the  case  of  aAer  dis- 
covered innocence,  or  of  circumstances  of  an  unusual  character  rendering 
the  further  continuance  of  punishment  unjust  or  improper.  Such  cases  are 
of  rare  occurence.  That  this  power  has  been  abused,  will  not  admit  of 
serious  question.  Since  the  adoption  of  the  present  Constitution,  there 
have  been  4,461  pardoned,  excluding  remissions  of  fines  and  penalties, 
making  an  avarage  of  94  pardoned  every  year.  This  pity  for  the  guilty  is 
cruelty  to  society.  The  objects  of  pardon,for  the  most  part,  are  not  those  un- 
fortunate creatures  who,  from  earliest  infancy,  have  been  exposed  to  the  influ- 
ence of  evil  associations,  and,  becoming  the  victims  of  guilt,  have  sunk  into 
Tice  in  its  lowest  and  most  disgusting  forms  ;  but  those  more  accomplished 
offenders,  who,  having  enjoyed  the  advantages  of  virtuous  society  and  edu- 
cation, have  turned  aside  from  the  paths  of  rectitude,  and  used  their  advan- 
tages and  their  talents  to  prey  the  more  destructively  upon  the  property, 
the  security,  and  the  peace  of  their  fellow  men.  When  overtaken  in  the 
course  of  guilt,  and  consigned  to  deserved  punishment,  they  generally 
have  the  address  so  to  deport  themselves  as  to  excite  the  compassion,  con- 
ciliate the  good  will,  and  secure  the  favor  of  their  keepers,  and  of  the 
inspectors  of  the  prisons.  Frequently,  by  the  double  refined  baseness  of 
becoming  spies,  and  betraying  their  more  ignorant  associates  in  iniquity, 
they  have  purchased  their  own  pardon ;  and  have  been  restored  to  society 
more  depraved  and  with  greater  facilities  for  criminal  advantages,  than 
when  they  entered  the  prison  house. 

Sometimes  powerful  connexions  and  even  political  influence  have  prevail- 
ed in  obtaining  Executive  mercy.  It  may  be  asked,  is  the  proposed 
amendment  adapted  to  remedy  the  evil  ?  I  think  that  if  it  will  not  cure,  it 
will  gready  diminish  it.  Few  Governors  will  be  willing  annuaUy  to 
report  to  the  Legislature  ninety-four  pardons  with  the  reasons  which  have 
induced  them.  The  very  publicity  will  prevent  the  excessive  abuse,  and 
so  apply  a  corrective.  But  I  have  heard  it  said,  that  the  prisons  could  not 
contain  the  criminals,  and  that,  therefore,  it  had  become  necessary  to 
discharge  them.  If  this  be  true,  it  was  the  more  necessary  that  it  should 
be  made  known  to  the  Legislature,  that  they  might  promptly  apply  an 
appropriate  remedy.  The  gentleman  from  Allegheny  has  said,  that  it  will 
impose  an  onerous  duty  on  the  Executive,  To  uiis  an  answer  is  fonuthed 
by  the  President  of  the  Convention,  who  spoke  on  the  isnie  Mb  of  the 
quMtlon  witi)  that  gentleman.    He  Juady  r^inarkedt  tbfrt  \\  ie  cmHomN^ 
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to  set  fcMTth,  on  the  face  of  every  pardon,  the  reasons  which  mduced  it 
It  is  only  necessary  that  a  clerk  should  transcribe  these  reasons,  in  order 
that  they  may  be  laid  before  the  Legislature.  A  brief  and  summary  state- 
ment is  all  Ihat  is  asked — not  a  nauseating  detail  of  crime.  A  powerful 
appeal  has  been  made  to  your  sympathies.  You  have  been  eloquently 
asked  if  you  would  take  from  the  Governor  the  bright  attribute  of  mercy  ? 
I  answer — God  forbid. 

**  No  ceremony  that  to  great  ones  'longs, 
Not  the  King's  crown,  or  the  deputed  sword, 
The  marshal's  truncheon,  or  the  judge's  robe, 
Becomes  them  with  one  half  as  good  a  grace 
As  mercy  does." 

This  amendment  would  not  divest  the  Executive  of  the  power  of  tem- 
pering the  severity  of  justice  with  clemency.  Such  appeals  always  strike 
a  responsive  chord  in  the  heart.  But  let  us  not  in  mercy  lose  sight  of 
justice,  and  of  the  security  of  the  community.  Sir,  while  I  advocate,  and 
shall,  by  mv  vote,  sustain  the  amendment  offered  by  the  gentleman  from 
Lancaster,  (Mr.  Hiester)  I  cannot  agree  to  the  amendment  offered  by  the 
gentleman  from  Union  (Mr.  Merrill).  He  proposes  that  the  confirmation 
of  the  Senate  should  be  required.  Already  we  have  imposed  on  that  body 
executive  duties,  and  have  thus  blended  two  departments  which,  I  cordi- 
ally agree  with  the  gentleman  from  the  county,  (Mr.  Ingersoll)  should  be 
kept  carefully  distinct  and  separate.  I  cannot  agree  to  make  the  Senate 
a  general  reservoir.  But  the  argument  of  the  gentleman  from  Allegheny 
is  on  this  point  conclusive.  If  it  should  be  made  manifest  that  an  inno- 
cent man  was  wiongfuUy  suffering  as  a  criminal,  who  would  consent  that 
he  should  languish  in  a  degrading  and  cruel  imprisonment,  until  the  Senate 
should  be  convened,  if  they  were  not  in  session  ?  I  trust  none.  I  shall 
therefore  vote  against  this  proposition,  and  in  favor  of  the  original  amend-  x 
ment.  I  believe  that  if  we  adhere  to  our  present  mild  system,  we  must 
take  from  punishment  its  uncertainty.  I  believe  that,  in  order  to  accom- 
plish this,  some  check  must  be  imposed  on  the  pardoning  power.  And, 
in  conclusion,  I  believe  that  if  the  Governors  be  required,  whenever  they 
exercise  this  high  prerogative,  to  give  publicity  to  the  act,  that  they  will 
use  it  cautiously  and  judiciously.  For  these  reasons,  I  shall  feel  myself 
justified  in  voting  to  make  the  proposed  amendment. 

Mr.  Sterioere,  of  Montgomery,  said  that  the  very  eloquent  speech  which 
they  had  just  heard,  from  the  gentleman  from  the  city,  (Mr.  Biddle)  had 
produced  a  strong  impression  on  his  mind,  as  well  as  on  that  of  others, 
but  it  did  not  lead  to  the  conclusion  to  which  the  gentleman  had  conceived. 
Every  argument  brought  forward  by  him,  seemed  to  be  in  favor  of  restiictr 
ing  the  Governor  in  the  exercise  of  the  pardoning  power.  Still,  he  had 
said,  that  he  would  vote  for  the  amendment  of  the  gendeman  from  Lancaster, 
(Mr.  Hiester)  and  against  that  of  the  gentleman  from  Union  (Mr.  Mer- 
rill). The  amendment  of  the  gentleman  from  Lancaster  only  required 
that  the  Governor  should  give  his  reasons  to  the  Legislature  for  granting 
pardons,  whilst  that  of  the  delegate  from  Union  restrained  the  power. 
He  (Mr.  S.)  did  not  think  it  at  all  necessary  that  the  Executive  should  be 
required  to  give  his  reasons.  If  any  one  wanted  to  see,  they  could  do  so 
by  going  to  the  Secretary's  ofiice,  where  they  would  be  found  recorded, 
fiP  thought  ther9  wm  no  object  to  bo  gfained  by  re^uinDy  tho  l^9m^  (9  ^ 
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furnished  to  the  Legislature.  Indeed,  there  might  be  cases  where  it  would 
be  very  impolitic  for  the  Governor  to  place  his  reasons  for  a  pardon  before 
the  public,  and  this  was  the  chief  argument  against  the  restriction.  He 
had  heard  of  a  pardon  being  granted  to  one  criminal,  in  order  that  others 
might  be  detected  and  punished.  In  a  case  of  that  sort,  then,  it  would  be 
an  act  of  great  impropriety  to  inform  the  Legislature  of  the  motives  which 
actuated  the  Executive  in  granting  a  pardon.  The  necessity  of  having  a 
depository  for  the  pardoning  power,  seemed  to  be  admited  by  every  one. 
There  had  been  frequent  complaints  made  in  regard  to  the  improper  exer- 
cise of  it,  and  the  abuses  which  had  grown  out  of  it.  Gentlemen  would 
recollect  the  case  of  the  robbery  of  the  Philadelphia  Bank,  some  years  ago, 
by  a  man  of  the  name  of  Lamard.  He  was  pardoned,  and  he  went  and 
lived  in  the  county  of  Montgomery,  where  he  commenced  business,  and 
did  very  well.  He  became  an  honest  and  industrious  man,  and  enjoyed  as 
high  a  reputation  as  any  one  there.  In  this  instance,  then,  the  pardoning 
power  was  well  exercised. 

Mr.  S.  related  another  case  of  two  individuals  convicted  of  robbing  their 
neighbor,  one  of  whom  was  afterwards  pardoned  by  Governor  Hi£ster, 
in  consequence  of  false  representations  being  made  to  him.  Mr.  S.  inform- 
ed the  Governor  of  the  man's  real  character,  but  it  was  then  too  late,  as 
the  pardon  bad  just  been  granted.  He  was,  however,  not  long  afterwards 
convicted  of  two  crimes,  and  he  was  sentenced  to  the  penitentiary  for 
twenty-six  years,  in  which  place  he  died  not  long  since. 

Now,  he  (Mr.  Sterigere)  thought,  that  the  single  instance  which  he 
had  named,  went  to  show  that  there  should  be  some  control  or  restraint  on 
the  exercise  of  the  pardoning  power.  He  would,  therefore,  vote  for  the 
amendment  of  the  gentleman  from  Union,  and  against  that  of  the  gentle- 
man from  Lancaster. 

Mr.  Chambers,  of  Franklin,  said  he  did  not  think  that  the  public  inter- 
est required  the  adoption  of  either  of  the  amendments  which  had  been  sub- 
mi  ted  in  relation  to  this  section  of  the  Constitution.     Every  gentleman 
who  had  addressed  the  committee  admited  that  the  pardoning  power  was 
necessary,  and  that  it  ought  to  be  placed  somewhere.     Wifii  one  single 
exception  only  it  was  conceded  that  no  where  could  it  be  better  repoTOd 
than  with  the  Governor.     The  Executive,  as  an  individual  was  better  qual- 
ified than  any  one  else  to  judge  when  and  where  it  ought  to  be  exercised. 
There  had  been  and  would  be  abuses  in  the  exercise  of  this  power.     It 
was,  as  had  been  observed,  incident  to  all  human  institutions.     They  were 
imperfect,  and  had  to  be  executed  by  imperfect  man.     Now,  the  question 
was — would  the  effect  of  the  amendments  proposed  be  to  secure  the  com- 
munity for  the  future,  against  the  evil  complained  of?  Gentlemen  supposed 
that  if  the  Governor  should  be  required  to  furnish  the  Legislature  with  his 
reasons  for  granting  a  pardon,  there  would  be  a  check  for  the  evil.     The 
fact  was,  that  the  source  of  the  evil  was  in  the  people  themselves,  who 
wanted  firmness  to  resist  the  importunities  and  distresses  of  the  family  and 
friends  of  the  condemned,  and  prevailed  upon  the  Governor  by  their  state- 
ments and  petitions,  to  exert  his  power.     It  was  a  want  of  moral  firm- 
ness in  him,  and  was  a  mistaken  clemency,  which  did  great  injustice  to 
the  State,    But,  this  power,  thus  abused,  was  one  that  was  not  to  be  fet* 
tered,  or  embarrassed.    In  attempting  it,  we  might  either  entirely  destro]^ 
It,  m(\  create  greater  ^bpaes  than  those  lyluob  now  mnU    NoWt  wbiil  wpf 
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proposed  )>y  ithe  gentleman  -from  Union  (Mr.  Merkill)  in  the  amendment 
which  he  had  sabmited  ?  The  object  of  it  was  to  impose  a  check  on  the 
Goremor,  and  it  requires  the  concurence  of  the  l^enate  in  granting  a  par- 
don. His  (Mr.  C's)  opinion  was  that  it  would  not  impose  a  check,  and 
it  was  giving  to  the  Senate  the  exercise  of  a  power,  for  which  they  were 
not  qualified.  That  body,  from  its  organization,  was  rendered  incompe- 
tent to  investigate  evidence  of  facts,  such  as  would  be  produced  in  partic- 
ular cases.  The  Senate  was  unfit  to  participate  in  the  pardoning  power, 
because  they  were  more  liable  to  be  infiuenced  by  prejudice,  passion,  and  feel- 
ing than  the  Governor,  who  knows  and  feels  his  responsibility  for  what  he 
may  do.  If  he  discharged  his  duty  with  honesty,  impartiality,  and 
fidelity  to  the  people  of  3ie  Commonwealth,  he  would  bestow  upon  every 
case  which  might  come  before  him  much  investigation,  and  he  would  con- 
sider and  deliberate  long  before  he  acted.  The  effect  of  the  amendment 
of  the  gentleman  from  Union  would  be  to  increase  the  number  of  pardons, 
and  to  lessen  the  responsibility  for  them.  The  Governor,  instead  of  deci- 
ding a  case  himself,  after  full  consideration,  and  being  unwilling  to  assume 
the  responsibility  of  it,  would  willingly  submit  it  to  the  Senate.  And,  what 
would  be  its  fate  there  ?  Why,  they  would  go  into  the  consideration  of 
the  case  with  their  prejudices  and  feelings  in  its  favor.  Was  not  the  fact, 
too,  of  his  submiting  it  to  them,  evidence  of  his  own  feelings  in  favor  of 
it  ?  The  very  existence  of  doubt  on  his  part  would  have  the  effect  of  in- 
ducing the  Senate  to  grant  reprieve,  or  pardon.  Again :  another  objection  he 
had  in  submiting  the  granting  of  a  pardon  to  the  action  of  the  Senate  was 
— ^that  in  case  of  the  conviction  of  any  popular  man,  in  times  of  great 
party  excitement,  of  treason,  or  any  other  high  crime,  the  difficulty  would 
be  increased  by  submiting  the  pardon  to  a  body,  when,  perhaps,  it  would 
be  acted  on  in  reference  to  party  feeling  and  interests,  granted  by  the  cast- 
ing vote  of  the  presiding  officer.  That  would  be  such  a  spectacle  as  had 
never  before  been  witnessed  in  a  country  of  liberty  and  law.  He  trusted, 
then,  that  we  would  not  now  introduce  an  experiment  upon  our  Constitu- 
tion, which  might  bring  about  that  state  of  things.  We  knew  that  all  in- 
vestigations into  the  guilt  or  innocence  of  a  party  were  always  conducted 
in  a  secret  manner  by  our  courts  of  justice  by  the  impannelling  of  a  grand 
jury  to  enquire  into  the  circumstances,  and  bring  in  a  bill  accordingly.  The 
Senate,  then,  being  a  distinct  body,  and  unconnected  with  the  Executive 
power,  ought  not  to  participate  in  the  power  of  granting  pardons,  for  it  was 
not  proper  that  anything  done  in  leference  to  it  should  be  exposed  to  the 
scrutinizing  eye  of  any  part  of  the  community.  And,  therefore,  for  these 
reasons,  he  was  opposed  to  the  amendment  submited  by  the  gentleman 
from  Union,  and  he  objected  to  that  of  the  gendeman  from  Lancaster,  be- 
cause he  believed  it  to  be  unnecessary,  and  did  not  create  more  checks 
than  now  existed.  It  appeared  that  from  the  establishment  of  the  Gov- 
ernment down  to  the  present  time,  the  average  number  of  pardons  per 
year  had  been  from  eighty  to  one  hundred;  and  he  had  no  doubt  that  nine- 
tenths  of  them  were  granted  with  great  propriety.  He  would  repeat  what 
he  had  said  before  that  he  could  see  no  good  reason  why  the  Senate  should 
participate  with  the  Governor  in  the  exercise  of  the  pardoning  power. 
Whatever  information  that  body  might  require  in  regard  to  any  pardon 
might  be  obtained  from  the  Secretary  of  the  Governor  in  whose  office  was 
preserved  a  register  of  all  the  official  acts  of  the  Governor.  The  fifteenth 
section  of  the  second  article  provides  that. 
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'*  He  shall  keep  a  fair  register  of  all  the  official  acts  and  proceedings  of 
the  Governor,  and  shall,  when  required,  lay  the  same,  and  all  papers,  min- 
utes and  vouchers,  relative  thereto,  before  either  branch  of  the  Legislatare, 
and  shall  perform  such  other  duties  as  shall  be  enjoined  him  by  law**. 

This  section  was  introduced  for  the  purpose  of  giving  the  Legislature  the 
power  of  bringing  before  them  the  acts  and  proceedings  of  the  Governor, 
in  relation  to  the  pardons  which  he  had  granted,  and  which  they  might 
wish  to  lay  before  the  public.  Now,  he  regarded  this  as  sufficient  public 
security,  if  the  Legislature  were  disposed  to  look  into  any  cases  for  the 
purpose  of  spreading  these  facts  before  the  people. 

Mr.  HoPKiNsoN,  of  Philadelphia,  remarked  that  the  opinion  he  entertained 
was  that  this  judiciary  power  required  some  restriction,  and  his  objections 
to  the  amendment  were  that  they  were  inadequate  to  the  object.  Such 
had  been  the  construction  of  the  criminal  code  of  Pennsylvania  as  to  render 
the  exercise  of  the  pardoning  power  unnecessary.  There  were  only  two 
classes  of  cases  in  which  pardons  ought  to  be  granted  under  our  system.  The 
first  was,  in  cases  where  such  circumstances  of  palliation  exist  as  take  away 
from  the  crime  the  character  of  guilt.  And,  the  second  was,  in  cases  where, 
subsequent  to  judgment,  a  man  wag  found  innocent  of  the  crime  for  which 
he  had  been  sentenced.  Beyond  these  two,  he  knew  of  no  cases  where 
the  power  ought  to  be  used.  He  had  now  no  hesitation  in  declaring  that 
pardons  in  this  State  had  become  a  business  of  political  patronage.  Whom 
does  the  criminal  go  to  in  order  to  obtain  his  pardon  ?  To  the  court  where 
he  was  tried  ?  Or  to  any  one  who  knew  anything  about  the  case  ?  No, 
they  do  not.  They  go  to  influential  party  men,  and  these  they  induce  to 
get  up  a  petition,  and  procure  the  signatures  of  influential  men  to  it.  In 
this  way  more  pardons  were  got  from  the  influence  of  the  men  who  act 
for  them,  than  by  the  merits  of  the  application.  He  would  go  so  far  as 
to  take  away  from  the  Governor  the  right  of  pardon,  unless  in  those  cases 
where  the  court,  by  which  the  convict  was  sentenced,  recommended  him 
to  pardon.  He  would  vote  against  the  amendments,  and  would,  at  the 
proper  time,  introduce  an  amendment  to  that  effect. 

Mr.  Brown,  of  Philadelphia,  said  the  attention  of  the  public  had 
been  turned  in  various  parts  of  the  State  to  this  subject,  and  great  com- 
plaints had  been  made  in  many  places  of  the  manner  the  pardoning  pow- 
er had  been  exercised — ^he  might  say  abused — ^but  he  did  not  think  the 
amendment  proposed  by  the  gentleman  from  Lancaster  (Mr.  Hiester} 
would  cure  the  evil  complained  of.  His  amendment  only  required  the 
Governor  to  lay  before  'the  Legislature  his  reasons  for  granting  a  par- 
don, a  reprieve,  or  the  remission  of  a  fine  or  forfeiture ;  but  what  good 
could  result  from  this  ?  The  Legislature  could  take  no  measures  on  the 
subject.  No  matter  what  might  be  the  motives  or  the  reasons  he  might 
assign,  however  feeble  or  fraudulent  the  evidence  on  which  he  acted,  they 
could  neither  punish  him  foi  what  he  had  done,  nor  prevent  him  from  do- 
ing the  same  again — his  power  was  derived  from  the  Constitution,  and  not 
therefore  subject  to  legislative  regulation  or  control.  This  great  power-— 
the  power  to  open  the  doors  of  the  prisons  and  penitentiaries,  and  let  loose 
upon  society  any  number,  or  all,  of  those  who  had  been  placed  there  by 
the  judicial  tribunals  of  the  State  under  the  solemn  requisitions  of  the  law, 
— Mr.  B.  thought  ought  not  to  be  vested  any  where  in  the  mere  will  or 
caprice  of  any  one  man,  no  matter  what  might  be  his  character  or  his  of- 


PENNSYLVANIA  CONVENTION,  1837.       ^       429 

fiee.  The  gentleman  from  the  city  (Mr.  Hopkinson)  has  shown,  what 
has  been  too  well  known,  the  sreat  abuses  that  this  power  has  been  sub- 
ject  to  where  it  now  is — how  liable  the  Governor  was  to  imposition,  and 
how  often  he  had  been  imposed  upon  by  designing,  interested  persons. 
Almost  every  member  of  the  committee  could  recur  to  cases  whei^  par- 
dons had  been  obtained  that  ought  not  to  have  been  obtained.  He  (Mr. 
B.)  had  known  many  cases  in  the  city  of  Philadelphia,  where  persons  had 
been  convicted  and  sentenced  to  imprisonment,  who  were  set  at  liberty  in 
a  few  days  after  committal.  Now,  he  could  not  say  how  they  came  to  be 
imprisoned,  and  then  liberated.  He  apprehended  there  were  others  who 
exercised  the  pardoning  power  besides  the  Governor,  although,  by  the 
Constitution,  he  had  the  sole  right  to  pardon ;  he  judged  this  from  the 
number  of  the  cases  he  had  alluded  to  as  having  occured  in  the  city  of 
Philadelphia  alone.  He  did  not  wish  throw  any  obstacles  in  the  way  of 
the  exercise  of  clemency  when  it  was  proper  to  be  exercised ;  but  mercy 
ought  to  season  justice,  not  to  supersede  it.  If  the  penalties  of  the  law 
were  too  severe,  let  them  be  ameliorated.  But  it  was  follyt  o  make  laws  to 
punish  crimes  and  go  to  the  expense  of  detection  and  solemn  trial  to  have 
their  violation  punished,  and  before  the  criminal  is  well  in  prison,  suffer 
some  interested  friends,  or  feeed  attorneys,  who  can  induce  some  respecta- 
ble persons  to  aid,  to  petition  and  obtain  a  pardon  from  the  Governor.  The 
safety  of  society  and  the  laws  of  the  land,  are  thus  sacrificed  to  mistaken 
feelings  of  sympathy  or  interest.  Its  operations  were  frequently  injurious 
and  unjust,  inasmuch  as  the  criminal  pardoned  used  the  first  hours  of  his 
Iberty  to  commit  another  crime,  and  thus  is,  himself,  far  less  an  object  of 
mercy  than  the  larger  portion  of  those  left  in  prison,  but  who  had  no  friends 
to  apply  for  pardon,  or  means  to  fee  an  attorney  to  plead  with  the  Gover- 
nor for  them. 

The  power,  in  his  opinion,  was  wrongly  placed.  It  was  a  servile  imi* 
tation  of  the  British  Constitution,  which  held  that  the  people  belonged  to 
the  King,  who  could  do  no  wrong ;  and  the  Constitution  of  Pennsylvania 
intended  to  make  the  Governor  the  shadow  of  the  Kino  of  England ;  and 
while  we  are  stripping  the  Governor  of  his  royal  robes,  he  thought  it 
would  be  well  to  take  this  one  from  him  also,  and  place  it  where  it  could 
be  more  judiciously  exercised.  Where  that  power  should  be  placed,  he 
was  not  prepared  to  say.  If  it  was  left  with  the  Governor,  he  had  thought 
the  grana  jury,  whose  duty  he  believed  it  was  to  visit  the  prisons,  would 
be  the  proper  persons  to  certify  to  the  Governor  the  propriety  of  granting 
a  pardon.  It  had  been  suggested  to  him  that  the  court  before  whom  the 
case  had  been  tried,  would  be  more  likely  to  know  the  whole  facts  of  the 
case,  and  it  ought  to  recommend  to  the  Governor  those  proper  for  his  cle- 
mency. Perhaps  some  other  mode  might  be  devised  by  which  this  pow- 
er could  be  more  safely  and  properly  exercised  than  by  either  of  them-— 
he  was  not  particular  where  it  was  placed,  so  that  it  was  properly  guard- 
ed. It  would  be  better  left,  he  thought,  somewhere  in  the  county  where 
the  prosecution  had  taken  place :  in  any  event,  the  recommendation  ought 
to  come  from  some  official  and  responsible  body,  and  not  be  left  as  now, 
in  the  power  of  a  few  irresponsible  individuals,  who  might  and  who  had 
imposed  on  the  Governor,  who  was  himself  too  remote  to  ascertain  truly 
the  facts  of  the  case.  Indeed,  the  power  was  too  much  for  any  one  man 
to  have  in  a  Government  of  laws.    It  had  been  said  that  ours  was  a  Oof* 
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eminent  of  laws.  That  could  not  be  true  when  the  mere  will  of  aft  iodw 
▼idual,  vrithout  trial  or  evidence,  could  overrule  the  requisitions  of  the  law, 
and  prevent  its  execution. 

The  only  case,  he  thought,  where  fines  ought  to  be  remited,  or  crimin- 
als pardoned,  were,  when  facts  and  circumstances,  developed  subsequent- 
ly to  condemnation,  changed  the  aspect  of  the  case.  All  punishment  was 
for  the  public  good,  and  it  was  necessary,  to  have  a  salutary  effect,  that  its 
amount  be  known  before  the  crime  is  commited,  and  that  it  shall  be  cer- 
tain in  its  infliction.  It  was  this  certainty,  more  than  the  degree  of  pun- 
ishment, that  had  been  found  salutary.  If  the  penalty  of  the  law  was  in 
any  ease  too  severe,  the  law  ought  to  be  amended  ;  but  this  was  the  duty 
of  the  Legislature,  aud  should  not  be  left  to  the  Executive.  He  would 
repeat  that  he  did  not  wish  to  close  the  avenues  to  the  mercy  seat;  but  he 
wished  to  keep  them  pure,  and  and  open  alike  to  all  who  ought  to  approach 
it ;  and  he  merely  threw  out  these  suggestions  to  the  committee  that,  when 
the  section  should  come  up  on  second  reading,  the  Convention  would  be 
able  to  furnish  a  remedy  for  the  evil  complained  of. 

Mr.  BiDDLE,  of  Philadelphia,  said  it  had  been  remarked  by  his  frieod 
firom  Franklin,  (Mr.  Chambers)  that  the  source  of  the  mischief  was  to  be 
found  in  the  people  themselves.     He  believed  that,  in  this  respect,  the 
gentleman  had  fallen  into  a  mistake.     A  reference  to  the  record  would 
show,  that  by  far  the  greater  number  of  pardons  that  had  been  granted, 
were  to  inspectors  ;  and  that  the  interference  of  the  people  had  been  like 
"Angel's  visits — few,  and  far  between".     He  agreed  with  gentlemen  that 
the  amendment  proposed  by  the  gentleman  from  Lancaster,  did  not  alto- 
gether meet  the  evil;  still  he  thought  that  the  Governor,  having  to  commu- 
nicate to  the  Legislature  the  reasons  why  he  granted  the  pardons,  woidd  re- 
duce the  number,  and  that  there  would  not  be  ninety-six  each  year.    The  ef- 
fect consequent  upon  having  to  submit  his  reasons  to  public  inspection  would 
be  to  make  him  very  careful  how  he  exercised  the  pardoning  power.  H6(Mr. 
B.)  rose  principally  to  say  that  he  cordially  acquiesced  in  the  suggestions 
of  his  venerable  colleague  from  the  city,  (Mr.  Hopkinson)  and  which  had 
been  carried  out  by  the  gentleman  from  Philadelphia  (Mr.  Brown).     If 
the  amendment,  now  pending,  should  not  be  cariied,  he  would  offer  one 
providing  that  no  pardon  should  be  granted  without  a  recommendation 
from  the  Judges  before  whom  the  criminal  was  tried.     He  had  had  it  in 
view  to  offer  an  amendment  of  that  character,  but  on  a  consultation  as  to 
it,  he  had  come  to  the  conclusion  not  to  do  so,  lest  by  trying  to  "get  so 
much,  he  might  lose  all.     He  heaitily  rejoiced  to  see  that  the  different 
views  which  had  been  given  on  the  subject,  were  treated  with  so  much 
respect.     He  could  see  no  difference  between  the  recommendation  of  the 
Judges  of  a  court,  and  giving  publicity  to  the  act  annually.    He  (Mr.  B.) 
did  not  require  that  the  details — the  circumstances  attending  the  crime 
should  be  furnished,  but  only  a  brief  exposition  of  the  reasons  for  the  ex- 
ercise of  Executive  mercy.     It  did  appear  to  him  that  the  amendment 
proposed  by  the  gentleman  from  Philadelphia  was  in  perfect  consisteacy. 
He  (Mr.  B.)  would  vote  for  the  amendment  of  the  gentleman  from  Lan- 
caster, and  with  equal  satisfaction,  as  for  that  offered  by  the  gentleman 
from  Philadelphia. 

Mr.  Fleming,  of  Lycoming,  said  that  the  subject  under  condder^on 
was  one  of  great  importance,  and  therefore  ought  not  to  be  acted  upon 
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hastily.  He  confessed  that  he  had  had  some  difficulty  in  making  up  an 
opinion  in  regard  to  iu  He  did  not  feel  that  he  was  under  any  obUgatioa 
to  advocate  noy  particular  side  of  the  question.  He  went  for  wJLfl  I^ 
deemed  to  be  right,  not  only  as  respected  the  subject  immediately  vai^ 
consideration,  but  every  other  that  might  be  discussed  in  this  Conv^iitiQi|« 
He  was  glad  t6  say  that  he  had  been  relieved  from  some  other  difficidtief 
which  oocured  to  his  mind,  when  the  amendment  was  first  suggested  by- 
the  arguments  of  some  gentlemen  who  had  spoken  on  it.  But  9tiM  tie 
could  not  exactly  see  the  force  of  the  reasoning  relative  to  exposing  tj^e. 
reasons  of  the  Governor  for  exercising  the  pardoning  power,  to  piabli^ 
view,  when  called  for  by  the  Legislature.  He  was  entirely  at  a  loss  ig 
perceive  what  advantage  the  people  would  gain  from  that  exposition,  aii4 
which  rendered  it  important  that  there  should  be  an  amendment  in8^Fte4 
in  the  Constitution  to  restrict  the  Governor's  power.  It  appeared  to  hini 
that  the  present  mode  of  obtaining  the  reasons  of  the  Governor  for  granting 
a  pardon,  or  reprieve,  was  amply  sufficient,  without  requiring  ths^t  h«i 
should  lay  his  reasons  before  the  Senate.  He  conceived  that  there  i^as 
nothing  to  be  gained  by  the  adoption  of  the  latter  course,  and,  therefor^ 
he  was  opposed  to  altering  the  Constitution  in  this  respect.  According 
to  the  present  language  of  the  Constitution,  the  Legislature  possessed 
authority  to  call  on  the  Governor  for  the  reasons  that  have  actuated 
him  in  discharging  that  high  and  important  duty.  Then,  why,  he  woul^ 
ask,  was  it  necessary  to  .insert  a  provision  such  as  was  proposed  ?  It 
appeared  to  him  to  strike  at  the  very  root  of  the  objects  to  be  obtainedy 
by  the  clause  in  the  Constitution.  It  was  not  difficult  to  conceive  of 
cases  where  it  would  be  impossible  for  the  Governor  to  spread  before  the 
Legislature,  reasons  which  would  be  satisfactory  to  the  public.  A  diver- 
sified combination  of  circumstances  and  considerations  might  properly 
infiuence  the  Governor  to  grant  a  pardon ;  yet,  if  he  is  compelled  to 
spread  his  reasons  upon  a  record,  they  may  not  appear  sufficient  in  law 
and  fact  to  justify  the  exercise  of  that  power.  He  opposed  the  amend- 
ment of  the  gentleman  from  Union,  because  he  was  unwilling  to  connect 
the  Senate  with  the  Governor  in  the  exercise  of  such  a  power.  It  con- 
verted the  Senate  into  a  high  criminal  court,  where  every  agitating  and 
exciting  criminal  case  would  be  tried  over  again,  and  the  sentences  of 
the  courts  overruled  and  set  aside,  from  considerations  of  interest  or 
politics,  or  merely  from  passion,  or  caprice,  or  mistaken  clemency.  The 
Governor,  in  every  case  where  he  was  urged  for  a  pardon,  would  refer 
the  application  to  the  Senate,  where  many  influences  could  be  brought  to 
bear  in  favor  of  or  against  a  pardon,  and  the  Senate  would  be  forced  into 
a  trial  of  each  case. 

He  (Mr.  Fleming)  would  say  that  with  regard  to  the  position  assumed 
by  the  gentleman  from  Philadelphia,  he  considered  it  a  very  objection- 
able one  in  many  respects.  He  desired  to  see  some  degree  of  certainty 
in  the  punishment  of  an  ofiender.  He  did  not  want  a  man  to  be  tried 
over  again  by  a  whole  community;  nor  did  he  wish  to  place  the  pardon- 
ing power  in  the  hands  of  the  Senate,  or  the  House  of  Representatives, 
to  be  there  tried  and  convicted  over  again.  It  was  easy  to  imagine  that 
all  the  political  feelings  and  influence  that  could  be  brought  to  bear  om  the 
body,  would  be  introduced,  either  for  or  against  the  individual.  Was  it 
not  to  be  expected,  that  th^  influence  pf  both  friends  ^d  fq^s,  lyould  )f^ 
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used  there  ?  Under  that  state  of  things,  he  would  ask,  if  it  wai  possible 
that  the  pardoning  power  could  be  fairly  and  impartially  exercised  ?  The 
Senate  would  then  gtant  a  reprieve,  or  pardon.  But  would  not  the 
Executive  be  relieved  from  all  responsibility  ?  What  a  scene  would  there 
be  presented :  the  accuser  and  the  accused  would  be  brought  face  to  face, 
and  the  result  might  be,  that  a  rehearing  would  be  ordered  before  another 
tribunal.  And  what  good  was  to  be  effected  by  the  adoption  of  that 
course  ?  He  would  ask,  if  the  Convention  were  willing  to  take  away  from 
the  Supreme  Court  the  revisionary  power,  and  give  it  to  the  Senate  ?  A 
body,  which  it  had  been  said  here,  was  influenced  by  politicians,  and 
by  letters,  and  other  means  of  that  sort.  Well,  then,  he  was  not  at  all 
inclined  to  place  this  all-important  power  in  the  hands  of  a  body  where 
it  would  not  be  properly  and  fairly  exercised.  The  venerable  delegate 
from  Philadelphia,  (Mr.  Hopkinson)  for  whose  opinions  he  entertained 
ihe  highest  regard,  made  use  of  an  argument  in  which  he  (Mr.  F.)  coold 
not  acquiesce,  and  that  was,  that  no  pardon  ought  to  be  granted,  and  no 
fine  remited,  unless  through  the  recommendation  of  the  courts  before 
whom  the  individual  was  convicted.  Now,  what  would  be  the  conse- 
quence ?  Why,  it  would  be  to  deprive  the  Executive  of  the  right  of 
ej^ercising  the  pardoning  power,  and  to  transfer  it  to  the  courts  of  law. 
For  his  own  part,  he  would  have  more  confldence  in  the  Governor's 
exercising  the  power  impartially,  than  in  the  courts.  Will  the  Executive 
of  Pennsylvania  say  that  he  will  not  grant  a  pardon,  or  remit  a  fine,  when, 
at  the  same  time,  the  court  which  tried  the  oflender  recommends  him  to 
do  so  in  the  strongest  terms  ?  He  (Mr.  F.)  would  venture  to  say,  that  in 
ninety-nine  cases  out  of  one  hundred,  the  Governor  would  not  refuse  one 
instant.  It  seemed  to  be  contrary  to  the  nature  of  man,  that  he  should  not 
only  be  vested  with  the  power  of  trying  and  punishing  a  fellow-being,  but 
also  have  the  power  of  pardonmg  him !  In  that  case,  not  a  little  of  res- 
ponsibility would  be  left  with  the  Executive.  On  the  contrary,  the  whole 
of  the  responsibility  would  be  left  with  the  officers  who  try  the  offender. 
He  would  ask  the  committee  if  they  were  really  serious,  and  whether  they 
were  prepared  to  vest  in  the  judges  the  power  to  grant  pardon  and  to  remit 
fines  ?  He  trusted  that  they  would  hesitate  a  long  time,  before  they  would 
venture  on  so  dangerous  an  experiment.  It  was  his  opinion,  that  there 
were  few  men  who  would  have  the  boldness  to  undertake  so  fearful  a  res- 
ponsibility, in  addition  to  his  other  duties.  One  among  the  many  other 
consequences  of  the  judges  being  vested  with  the  pardoning  power,  would 
be,  that  they  would  continually  be  pestered  with  petitions  and  prayers  and 
appeals,  to  induce  them  to  depart  from  their  duty,  by  granting  reprieves 
and  pardons  to  unworthy  objects.  Nothing  that  he  had  yet  heard,  had 
convinced  him  that  a  better  provision  than  the  existing  one  could  be  in- 
serted in  the  Constitution.  And,  after  all  the  reflection  which  he  had  been 
able  to  bestow  upon  this  important  subject,  he  was  unable  to  arrive  at  the 
conclusion,  that  the  authority  could  be  placed  in  better  or  safer  hands  than 
those  of  the  Executive  of  the  Commonwealth.  If,  as  had  been  alleged,  a 
few  individuals  had  been  pardoned  who  ought  not  to  have  been,  witluu  the 

f period  of  fortj^Hseven  years,  he  did  not  regard  that  as  a  sufficient  and  well 
bundod  objeotion  why  the  clause  should  be  strickeu  from  tha  Com titutioBi 
ind  tho  power  of  granting  pardon  tvanifered  to  othar  handi. 

Hi  wwld  bi  ibo  lut  i9»a  ^  tho  miii  to  pmMd  ifaimtM  ts4lvM«al| 


PENNSYLVANIA  CONVENTION,  1837.  433 

when  in  the  honest  discharge  of  his  duty,  and  in  endeavoring  to  do  good, 
he  had  commited  an  error.  He  had  never  heard  of  an  instance,  where 
the  Governor,  by  the  exercise  of  the  pardoning  power,  had  endangered 
the  rights  and  interests  of  the  people.  When  had  a  murderer  been  turned 
loose  on  society  ?  If  no  grievance  was  to  be  complained  of,  why  make 
any  change  in  the  Constitution  ?  We  could  not  foresee  any  more  diffi- 
culty hereafter  than  we  suffered  now  in  this  respect.  If  the  people  were 
to  be  the  judges  of  the  conduct  of  the  Governor,  and,  if  they  continued  to 
elect  him  to  the  office,  with  a  view  to  his  competency  for  it,  as  long  as  the 
Constitution  remained,  so  long  would  there  be  a  sufficient  check  upon  the 
exercise  of  this  power.  If  the  Governor  should  exercise  the  power  cor- 
ruptly, he  could  be  impeached  and  removed.  He  was  not  beyond  the 
reach  of  the  law.  There  was  as  easy,  and  as  certain  a  remedy  against 
him  as  against  the  Judiciary.  On  the  whole,  therefore,  he  could  see  no 
reason  why  this  power  should  not  be  left  where  it  was,  and  he  should 
vote  against  both  propositions. 

Mr.  Forward  asked  the  indulgence  of  the  committee,  vhile  he  made  a 
few  remarks  on  the  proposition  of  the  gentleman  from  Philadelphia.—- 
What  was  meant  by  the  court,  in  this  proposition,  he  did  not  know.  Did 
it  mean  to  include  the  jury  ?  Would  the  people  of  Pennsylvania  accept 
of  a  Constitution  which  confered  such  a  power  as  this  on  the  courts  ? 
They  would  have  an  invincible  repugnance  to  it.  Leave  the  power  of 
pardon  to  the  court !  Why  not  submit  every  case  between  individuals  to 
the  determination  of  a  court  without  a  jury?  The  Judges  are  supposed  to 
be  placed,  by  their  function,  above  the  mass  of  the  people,  and  to  have  no 
sympathy  with,  nor  to  know,  their  feelings.  No  Judge  was  trusted  to 
decide  a  private  controversy ;  much  less  can  he  decide  the  fate  of  an  indi- 
vidual in  a  matter  of  life  and  death.  The  people  do  not  look  to  the  court 
for  mercy,  but  for  stern  and  inexorable  justice.  They  were  not  supposed 
or  required  to  have  any  feeling  of  mercy.  They  were  required  to  do  jus- 
tice according  to  law,  and  only  in  accordance  with  its  stern  mandates. — 
But,  how  were  the  courts  to  exercise  this  authority?  Were  they  to  hold 
a  special  session  to  consider  the  claims  upon  them  for  pardons  ?  Were 
counsel  to  be  employed  both  by  the  convict  and  the  Commonwealth  ? — 
Was  the  trial  to  be  gone  through  with  again,  and  the  case  again  decided 
upon  principles  other  than  those  of  law  ?  How  often  did  it  happen,  that 
on  the  trial  of  a  case,  there  were  found  impressive  circumstances  which 
strongly  appealed  to  the  feelings  of  every  man,  and  which  should  require 
the  interposition  of  the  pardoning  power,  but  which,  in  law,  could  furnish 
no  excuse  nor  palliation  of  the  crime,  and  whicli,  by  the  stern  rules  of 
evidence,  are  excluded  from  consideration.  Would  the  court  permit  these 
circumstances  to  have  their  proper  weight,  and  if  they  did  not,  ought  the 
pardoning  power  to  be  trusted  to  them  ?  Would  the  court  stop  to  consider 
all  the  minute  circumstances  whicli  go  to  afford  a  palliation  for  criminal 
acts,  and  should  all  the  facts,  which  miorht  pertain  to  a  question  of  cle- 
mency, be  exposed  td  the  public  eye?  The  people  would  not  justify  us 
in  making  such  an  innovation  upt)n  their  usages  and  feelings.  We  had 
heard  of  very  little  complaint  of  abuse  under  the  present  provisions  of  the 
ContUtution.  Would  the  Es^ocuiivo  of  the  Common we^th  gain  popularity 
by  lelttog  criwinalB  Ioqi#  upon  society  ?  Will  party  men  laek  ikvor  in  tbfa 

w»^?   If  ^m  i«  9Xiy  »buiei  (b«  l^egMftturo  m\\  comal  Uf   Th«^  m 
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enquire  for  the  reasons  which  influence  the  decision  of  the  Governor,  and 
if  ^ey  find  him  false  to  his  dnty,  a  penalty  awaits  him,  from  which'  thei^' 
is  no  escape.  The  number  of  pardons  granted  had  been  refbred  to.  6ut 
it  was  usual  to  pardon  convicts  out  of  a  penitentiary  a  few  months  belbfb 
the  expiration  of  their  term,  and  few  of  them  remained  there  for  the  Whole 
time  for  which  they  were  sentenced.  It  made  a  useful  impression  on  their 
minds,  to  be  pardoned  out  even  a  few  months  or  weeks  before  the  6xpir^ 
tion  of  their  term.  He  had  known  many  instances  where  mercy  had 
reached  the  convict  before  justice  had  fully  meted  out  to  him  its  punish- 
ment, and  he  did  not  think  there  was  any  impropriety  in  it. 

Mr.  Merrill  remarked  that  it  was  truly  a  great  and  imiportant  power, 
and  one  as  to  which  there  might  well  be  doubts,  and  very  grave  delibeift- 
tion.  Many  complaints  had  been  made  in  his  county  in  regard  to  the 
application  of  the  power.  He  knew  of  no  particular  instances  which  had 
been  the  subject  of  complaint ;  but  the  people  had  complained  that  het^ 
was  a  great  power — a  power  capable  of  defeating  the  ends  of  justice,  and 
of  being  exerted  to  the  deep  injury  of  the  community,  placed  in  the  handii 
of  one  man,  without  responsibility  for  its  exercise.  The  people  say  that  the 
influence  of  this  power  had  been  to  encourage  crime,  and  that  it  ought  to 
be,  in  some  way,  controled  and  restricted.  He  agreed  that  this,  was  an 
indispensable  power,  and  that  it  would  be  impossible  to  guard  it  entirely 
from  abuse.  But  the  question  was  where  it  would  be  least  liable  to  abase  ? 
If  gentlemen  thought  the  proposition  of' the  gentleman  from  Lancaster 
would  be  sufficient  to  prevent  abuse,  he  was  quite  willing  to  take  it.  But, 
if  the  power  should  be  taken  from  the  Governor,  where  should  it  be  patT 
Was  there  any  place  where  it  could  be  with  more  propriety  deposited  than 
in  the  Senate  ?  It  might  be  allowed  to  stand  where  it  was  in  regard  to  all 
petty  offences,  but  be  restrained  in  regard  to  high  crimes.  With  regard  to 
the  suggestion  of  the  gentleman  from  Philadelphia,  it  was  certainly  a  ques- 
tion of  very  gr  ive  consideration  whether  tribunals,  created  only  for  the  pur- 
pose of  dispensing  justice,  should  be  authorized  to  depart  from  the  strict  prin- 
ciples of  law — whether  they  can  pass  sentence  in  mercy,  and  be  governed  by 
those  mitigating  circumstances,  which  arise  in  equity,  and  restrain  the  ad- 
ministration of  the  law.  It  was  said  that  there  should  be  some  power  to  grant 
reprieves.  But  he  did  not  propose  to  interfere  with  the  power  of  the  Gov- 
ernor in  regard  to  reprieves,  nor  in  regard  to  pardons  in  small  cases.  He 
did  not  think  that  there  was  any  other  body  so  well  qualified  for  the  exer- 
cise of  this  power  as  the  Senate. 

The  motion  to  amend  the  amendment  was  negatived. 

Mr.  Butler  moved  to  amend  the  amendment,  so  that  the  section  will 
read  as  follows,  viz  : 

**  He  shall  have  power  to  remit  fines  and  forfeitures,  and  grant  reprieves ; 
and  he  may  also  grant  pardons  upon  the  representation  and  advice  of  the 
Judges  of  the  court  before  whom  the  individual  may  have  been  convicted  ; 
but  no  pardon  shall  be  granted  in  cases  of  impeachment". 

Mr.  M'Cahen  said  that  he  did  not  approve  of  the  amendment  of  his 
friend  from  the  county,  (Mr.  Butler)  and  could  hot  vote  for  it.  He 
believed  the  court  might  be  best  acquainted  with  the  character  of  a  case 
before  them  ;  but  the  judgment  of  the  court  might  be  prejudiced ;  thejr 
might  be  partial :  he  believed  the  jury  would  be  as  proper  authority  to 
recommend  as  the  court ;  they  became  acquainted  with  the  faotf «  Ibev 
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ivaby,  from  their  situation  in  society  better  know  the  individual  con4exaiied ; 
besides*  Jtidges  of  courts  nre  familiar  with  sentences:  it  is  true,  tjbey  are 
like  other  men,  partaking  of  the  feelings  of  humanity,  yet  they  are  less  lia- 
ble to  employ  the  merciful  attributes  in  favor  of  its  object. 

That  the  pardoning  power  may  have  been  abused,  he  did  not  doubt ; 
but  better  that  it  should  be  so  in  most  cases,  than  that  in  any  case  a  mere- 
torious  application  should  be  denied.  He  was  opposed  to  surrounding  the 
mercy  seat  with  such  barriers  as  would  prevent  the  humble  supplicant 
from  being  seen.  The  power  of  pardoning  was  a  great  prerogative,  per- 
haps a  dangerous  one.  He  hoped  that  no  Executive  would  be  guided  by 
political  interests  in  the  dispensing  of  mercy — it  was  a  subject  which 
approached  all  the  sympathies  of  the  human  heart,  and  error  in  such  case 
was  virtue :  we  are  early  taught  lessons  of  mercy :  we  are  instructed  to 
forgive  injury.  Divine  authority  has  enjoined  it  upon  us  ;  and  he  hoped, 
therefore,  that  we  should  not  hastily  decide  in  favor  of  any  amendment 
that  would  debar  the  wretched  from  obtaining  forgiveness.  He  had  under- 
stood that  other  gentlemen  had  propositions  which  he  trusted  would  suit 
better  the  views  of  the  committee  and  his  own. 

Mr.  Sterigere  :  If  any  thing  has  been  clearly  demonstrated,  it  is  the 
inexpediency  and  impracticability  of  lodging  the  pardoning  power  in  the 
courts.  But,  one  objection  to  it  had  occured  to  him  which  had  not  yet 
been  mentioned :  That  it  would  give  us  fifty-eight  tribunals  instead  of  one 
for  dispensing  mercy  in  the  form  of  pardons,  reprieves,  &c. — for  every 
court  in  the  State  would,  under  the  proposition,  have  the  power.  Now,  it 
was  a  rule  that  justice  should  be  equally  dispensed  to  all.  But  here  we 
shall  have  one  court  in  one  county  that  will  deal  out  justice  with  mercy, 
while  another  court  in  another  county,  will  dispense  it  in  inflexible  rigor. 
In  every  point  of  view  the  proposition  was  inadmissable. 

Mr.  DuNLOP  said  the  amendment  required  that  pardon  should  only  be 
granted  on  application  to  the  court,  where  the  criminal  was  convicted. 
But  where  are  all  the  Judges  to  be  found?  Suppose  they  are  dead.  How 
then  is  the  application  to  be  made  ?  They  might  be  in  different  places. 
How  was  that  to  be  remedied  ?  We  were  talking  of  changing  the  tenure 
of  ^e  judiciary ;  an  J  perhaps  the  term  of  the  criminal  in  the  penitentiary 
would  be  longer  than  that  of  the  Judge  on  the  bench.  After  the  expiration 
of  the  Judge's  term  ot  service,  what  was  the  criminal  to  do  ?  Perhaps 
the  Judge  who  sentenced  him  might  be  dead — perhaps  emigrated,  or  it 
might  be.  living  in  obscurity. 

Mr.  Brown,  of  Philadelphia,  said  the  gentleman  was  rather  hypercriti- 
cal. It  was  not  the  Judges,  but  the  court  to  which  the  application  was 
proposed  to  be  made — the  court  where  the  conviction  was  obtained. 

Mr.  DcNLOP :  They  must  apply  to  new  Judges,  then,  who  knew  noth- 
ing about  the  case.  They  might  as  well  go  to  Tom,  Dick,  and  Harry,  as 
to  Judges  who  never  knew  any  thing  of  the  facts.  This  put  at  rest  the 
argument  that  the  circumstances  in  relation  to  the  case  could  only  be 
properly  known  to  the  court  where  the  convict  was  tried. 

Mr.  Brown  said  we  should  undoubtedly  preserve  justice  as  well  as 
mercy ;  and  justice  was,  in  itself,  sometime  only  mercy.  He  wished  to 
have  some  responsible  person  whose  duty  it  should  be  to  certify  to  the 
Governor  in  any  case,  that  the  facts  justified  the  interposition  of  tbe 
pardoning  power.    The  Governor  was  often  misled  by  persons  who  were 
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either  interested  in  deceiving  him,  or  were  themselves  imposed  upon  by 
interested  and  partial  statements.  But,  if  the  application  was  to  come 
through  a  responsible  body,  whose  names  were  known,  and  whose  offi* 
cial  character  was  at  stake,  they  would  be  extremely  careful  to  represent 
the  facts  of  the  case.  It  did  not  matter  whether  this  body  was  the  judges. 
It  might,  perhaps,  be  as  well  to  confide  the  duty  to  the  grand  juries.— 
What  he  had  in  view  was,  to  enforce  justice,  while,  at  the  same  time,  he 
did  not  wish  to  check  mercy.  He  would  not,  as  his  colleague  said,  throw 
a  barrier  in  the  way  of  the  mercy  seat ;  but  he  would  limit  the  application 
of  the  pardoning  power,  to  those  who  were  fit  and  proper  subjects  for  it. 

Mr.  Chambers  remarked,  that  he  was  of  opinion,  that  public  policy  or 
security  did  not  require  the  adoption  of  either  of  the  amendments  pro- 
posed in  relation  to  the  Constitutional  provision  on  the  subject  of  reprieves 
and  pardons.  The  dispensation  of  mercy,  by  the  exercise  of  this  power, 
was  deemed  a  necessary  one  in  the  organization  of  Constitutional  Govern- 
ment, and  public  opinion  indicated,  throughout  the  several  States,  that  it 
could  not,  with  propriety,  be  lodged  in  any  other  department  than  Ihe  Exe- 
cutive. The  Executive  is  qualified  to  exercise  the  case,  deliberate,  and 
decide.  He  does  it  under  the  entire  responsibility  which  he  is  supposed 
to  feel  and  respect. 

The  power  has,  without  doubt,  been  abused :  pardons  have  been  g^ranted 
that  ought  not  to  have  been  granted.  The  source  of  a  large  portion  of 
this  abuse  is  with  the  people,  who,  by  their  memorials  and  petitions, 
have  often  misled  the  Governor.  It  is  well  known  how  easy  it  is  to  pro- 
cure names  to  a  petition  to  the  Executive  for  pardon.  There  is  in  society 
a  want  of  resolution  and  moral  firmness  to  resist  such  applications.  The 
tears  of  the  wife  of  a  convict,  or  the  importunity  of  an  aged  father,  soli- 
citing the  signature  of  a  name  recommending  their  husband  or  child  to 
Executive  mercy  for  a  pardon,  are  seldom  unsuccessful.  The  Executive 
is  often  censured,  when,  if  the  public  were  made  acquainted  with  the 
names  and  number  of  those  who  recommended  the  pardon,  their  surprise 
would  be  turned  from  the  Governor  to  the  acts  of  respectable  and  influen- 
tial neighbors,  who  have  signed  the  petition  for  it. 

There  are  cases  requiring  the  interposition  of  the  Executive  after  jndff- 
ment,  when  subsequent  discovery  shows  that  the  accusation  was  unfound- 
ed or  malicious,  and  where  public  justice  does  not  require  the  execution 
of  the  sentence. 

If  this  power  be  abused,  would  the  concurence  of  the  Senate  remedy 
the  evil,  or  be  the  desired  check  on  the  Executive  ? 

He  was  opposed  to  the  concurence  of  the  Senate,  as  that  body  is  not 
so  constituted  as  to  qualify  it  for  the  exercise  of  this  power.  The  Senate 
being  a  numerous  body,  would  not  investigate  the  charge  and  evidence, 
and  consider  the  circumstances  with  the  attention  and  deliberation  neces- 
sary, and  which,  as  we  are  to  presume,  would  be  given  by  a  single  Exe- 
cutive who  was  alone  responsible.  The  responsibility  in  the  &nate  is 
too  much  divided  to  be  sufficiently  felt  in  exercising  mercy.  Senators 
would  yield  more  readily  to  solicitations  of  friends,  or  be  influenced  by 
prejudices  from  some  other  quarter. 

The  Governor,  when  he  doubted  the  propriety  of  the  pardon,  wonld 
relieve  himself  of  responsibility  in  refering  it  to  the  Senate.  The  Senate 
would  be  inclined  to  view  favourably  all  such  cases ;  and  the  very  eircnm- 
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stanee  that  there  was  doubt,  when  the  question  was  between  punishment 
and  mercy,  would  operate  in  favor  of  the  pardon.  The  efTect  would  be, 
not  to  lessen  the  number  of  pardons,  but  to  exercise  them  in  cases  when 
the  Governor  doubted  their  propriety,  and  was  unwilling  to  grant  them  on 
his  own  responsibility,  but  relieved  himself  by  a  reference  to  a  numerous 
body  with  whom  the  responsibility  was  divided. 

AgSLiTij  we  will  suppose  the  case  of  a  man  of  influence  in  society  con- 
victed of  high  crime,  perhaps  a  popular  favorite  in  time  of  high  party  ex- 
citement. There  is  an  application  for  his  pardon,  which  is  submited  by 
the  Governor  to  the  Senate.  Would  the  floor  of  the  Senate  be  a  suitable 
place  for  the  discussion  and  consideration  of  such  a  case  after  trial  and 
judgment  by  the  proper  tribunals  ?  Would  not  that  Senate  be  likely  to 
participate  in  the  feelings  or  excitement  of  the  day,  and  under  those  feel- 
ings be  debating  on  the  life  of  a  fellow  citizen  ? 

The  juries  that  have  passed  or  tried,  and  pronounced  on  the  guilt  of  the 
convict,  had  done  it  in  their  retired  chamber,  out  of  the  presence  of  every 
other  person  ;  but  the  Senate  would,  in  public,  be  debating  whether  they 
should  take  away  the  life  of  a  citizen  or  not,  and  that  to  be  decided  by  the 
casting  vote  of  a  single  member. 

This  would  be  a  spectacle  that  had  not  yet  been  witnessed  in  this  land 
of  liberty  and  law :  and  it  is  a  spectacle  that  I  would  be  unwilling  should 
be  exhibited  by  an  experiment  under  the  proposed  amendment  of  the  gen- 
tleman from  Union  (Mr.  Merrill). 

As  to  the  amendment  proposed  by  the  gentleman  from  Lancaster,  (Mr. 
H1E8TER,)  it  is  unnecessary  and  objectionable.  It  requires  that  the  Go- 
vernor shall  communicate  to  the  Legislature  all  the  pardons  he  may  have 
granted,  with  the  facts  in  relation  thereto,  and  his  reasons.  Of  the  par- 
dons granted,  the  nine  tenths  are  probably  granted  with  propriety,  and 
some  proper  cases  for  the  interposition  of  the  Executive  clemency.  Why 
should  all  those  cases,  with  the  evidence  and  reasons,  uncalled  for,  be 
spread  before  the  Legislature  and  the  public  ?  Under  an  existing  provi- 
sion of  the  Consiitulion,  the  Legislature  may  require  the  Governor  to  lay 
before  them  the  papers,  &c.  in  relation  to  any  pardon  granted  by  him.  By 
the  provisions  of  the  fifteenth  section  of  the  second  article  of  the  Constitu- 
tion, **  the  Secretary  shall  keep  a  fair  register  of  all  the  ofHcial  acts  and  pro- 
ceedings of  the  Governor,  and  shall,  when  required,  lay  the  same,  and  all 
papers,  minutes  and  vouchers  relative  thereto,  before  either  branch  of  the 
Legislature".  Of  the  act  of  the  Governor  in  granting  a  pardon,  a  register 
is  to  be  kept  by  the  Secretary :  the  papers  and  documents  in  relation  to  it, 
and  on  which  it  was  granted,  are  to  be  laid  before  either  branch  of  the  Le- 
gislature, when  required.  The  Legislature  can  have  the  information  when 
they  require  it.  This  power  can  be  exercised  by  them,  for  their  information, 
as  well  as  for  the  public,  and  may  operate  as  a  check  on  the  Executive, 
by  causing  him  to  lay  before  the  Legislature  the  papers  and  evidence  on 
which  he  acted  in  granting  a  pardon.  This  can  be  had  whenever  tlie  pub- 
lic is  dissatisfied,  or  there  is  reason  to  believe  that  the  Executive  power 
of  pardon  has  been  abused.  So  far  as  the  call  for  information  and  the 
evidence  is  to  operate  as  a  check  on  the  Governor,  it  can  be  had  when  ' 
there  is  occasion  for  it,  under  the  provisions  of  the  existing  Constitution. 
Entertaining  the  opinion  that  the  amendment  of  the  gendeman  from  Lan- 
caster is  unneceisary,  and  that  the  amendment  of  the  gentleman  from 
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Union  would  be  mischievous  in  its  operation,  he  would  vote  against  both, 
^d  in  favor  of  retaining  the  Constitution,  in  that  particular,  as  it  is. 

'  The  question  on  the  amendment  offered  by  Mr.  Butler  was  then  taken 
and  decided  in  the  negative. 

The  question  being  on  the  amendment  of  Mr.  Hiester, 

Mr.  McDowell  moved  to  amend  it  by  striking  out  *<  fines  and  forfei- 
tures". It  was  not  necessary,  he  said,  that  the  Governor  should  give  his 
reasons  for  remiting  militia  fines  of  from  two  to  five  dollars. 

Mr.  Darlington  could  not  agree  with  the  gentleman  as  to  the  propriety 
of  striking  out  these  words.  Fines  and  forfeitures  were  not  confined  to 
the  militia.  Though  they  were  vested  in  the  counties,  yet  the  Governor 
remited  them,  and  the  Treasurer  took  the  money  out  of  the  county  treasu- 
ries. '  This  was  a  greater  subject  of  complaint  than  any  other  in  connexion 
with  the  subject.  In  some  cases,  where  taverns  had  been  kept  without 
licenses,  and  where  the  fine  had  been  imposed  to  the  amount  of  the  license, 
andsecurity  given  for  its  payment,  the  individual,  though  well  able  to  pay, 
procured  a  remission  of  the  fine  from  the  Governor.  If  there  was  any  abuse 
of  the  power  requiring  correction  it  was  this.  These  indulgencies  had, 
he  said,  been  granted,  at  times,  for  reasons  which  would  not  bear  the 
light. 

'  Mr.  McDowell  said  whether  it  was  necessary  or  not  to  make  any  alte- 
ration in  this  part  of  the  Constitution,  it  was  altogether  unnecessary  to 
impose  on  the  Governor  the  onerous  duty  of  laying  before  the  Legislature 
his  reasons  for  remiting  every  petty  fine.  Whether  any  alteration  at  all 
would  be  proper  was  a  matter  of  grave  consideration.  He  was  willing  to 
restrict  the  pardoning  power,  but  not  too  far ;  and  he  believed  it  would  be 
a  ^sufficient  check  to  require  the  Governor  in  such  case  to  lay  before  the 
Legislature  his  reasons  for  granting  the  pardon.  It  was  more  or  less  unsafe 
to  leave  to  any  man  to  exercise  his  discretion.  There  was  a  difiference, 
too,  between  public  discretion  and  private  discretion.  When  the  Gover- 
nor submited  his  reasons,  then  tlie  Legislature  may  consider  them  as  par* 
tial  or  not,  according  to  their  judgment.  This  provision  would,  in  agreat 
measure,  prevent  the  abuse  of  the  pardoning  power. 

Mr.'  Shellito  said  a  great  deal  of  light  had  been  shed  upon  this  subject 
in  the  debate.  He  did  not  think  it  would  be  advisable  to  make  any  alte- 
ration until  after  further  reflection.  The  question,  he  hoped,  would  be 
defered  till  the  second  reading. 

The  motion  of  Mr.  M'Dowell  to  amend,  was  then  negatived. 

Mi*.  Earle  was  extremely  anxious,  he  said,  that  something  should  be 
done  in  this  matter.  We  came  here  to  carry  out  some  of  the  wishes  of 
the  people,  and  there  were  few,  if  any,  objects  that  the  people  had  more 
at  heart,  than  a  change  in  the  pardoning  power.  He  believed  that  the 
official  list  of  pardons  before  us,  was  sufficient  to  convince  all  that  there 
were  sufficient  reasons  for  the  complaints  on  this  subject.  He  reiered  to 
a  case,  where  a  person  convicted  of  murder  in  the  second  degree,  was 
pardoned,  after  a  few  months  confinement,  through  the  political  mfluence 
of  his  friends.  There  had  been  many  cases,  he  said,  where  an  impioper 
influence  had  been  successfully  exerted  in  obtaining  pardons.  He  /hoped 
the  friends  of  reform  would  rally  to  day,  ar''  '*.any  through  this  propo- 
sition, particularly  as  those  which  proposec  '^oger  restriotipps  jOu  t&^'. 
exercise  of  that  power  had  beeli^'^*^'''  "-  '^^44AUf  j^  )^  nSBi" 
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teiitiary  were  to  be  pitied,  and  should  be  treated  with  kindness  &na  care. 
It  shoald  be  considered  as  a  hospital  for  those  who  were  so  anfort¥4)kte 
as  to  be  afflicted  with  monomania^  for  most  crimes  were  the  Ves^U  of 
physical  formation.  These  unfortunate  persons  should  be  kept  out  of 
harm,  for  their  own  sake,  as  well  as  for  the  benefit  of  society.  But  th*y 
iihpuld  be  employed  and  compensated  for  their  labor ;  and  they  should 
h^ve  books  and  amusement,  and  the  means  of  happiness.  If  pehiten- 
tiaries  were  conducted  on  this  plan,  they  might  effect  the  reformation  ^.of 
iheir  inmates;  for  reformation  was  to  be  produced,  where  it  cai^ ^^ 
effected  at  all,  by  kindness,  and  not  by  cruelty.  But  he  would  lievcir 
pardon  a  criminal  who  had  been  convicted  twice  of  the  same  offence. 

Mr.  HiESTER  said,  that  after  the  able  arguments  that  had  been  prestent^, 
it  would  be  presumptuous  in  him  to  attempt  to  throw  any  further  lijg^s  UP<^ 
the  subject,  and  he  only  rose  to  reply  to  an  enquiry  put  by  the  Pre  iqcti. 
of  the  Convention,  and  to  answer  one  or  two  objections  that  had  bcW 
made  by  gentlemen.  The  President  had  asked  whether  the  Governor  idid 
not  now  accompany  all  pardons  with  the  reasons  for  which  thfey  were 
granted  ?  And  if  so,  whether  he  was  to  be  required  to  furnish  other  reasodii 
to  the  Legislature  ?  Mr.  H.  said  if  such  were  the  case,  as  had  beeo 
already  stated  by  the  gentleman  from  the  city,  (Mr.  Biddls)  nodiing 
further  would  be  required  than  for  him  to  transmit  to  the  Legislature  ihH 
reasons  on  file  in  the  Secretary's  office.  That  his  (Mr.  H's)  object  Hi 
submiting  the  amendment,  was  to  give  publicity  to  the  reasons  by  which 
the  Governor  was  actuated.  The  gentleman  from  Frantdin  (Mr.  Cham* 
bebA)  had  said  that  the  evil  was  to  be  traced  to  the  people  thein8elve8.r-r 
That  there  was  too  great  a  readiness  on  the  part  of  men  of  character  .aQ4 
respectability,  to  sign  petitions  to  the  Governor  for  pardons,  and  that  kd 
was  often  deceived  in  that  way.  If,  (said  Mr.  H.)  the  Governor  had  no 
other  or  better  reasons  than  the  respectability  of  the  application,  let  that 
be  published,  and  it  would  check  and  prevent  men  from  signing  so  freely, 
when  they  saw  their  names  to  those  petitions  exhibited  to  public  inspec- 
tion. The  gentleman  had  also  said,  that  under  the  fifteenth  section  of  the 
article  then  under  consideration,  the  Legislature  was  authorized  to  call  on 
the  Secretary  of  the  Commonwealth,  for  any  information  on  file  in  his 
office — and  that  they  could,  therefore,  at  any  time,  obtain  the  reasons  for 
which  pardons  were  granted,  if  they  thought  there  was  an  abuse  of  power- 
Although  this  might  be  done,  (said  Mr.  H.)  it  was  not  required,  and  he 
wished  to  make  it  obligatory,  so  that  the  information  should  necessarily  go 
before  the  public.  The  gentleman  from  Lycoming  (Mr.  Fleming^  had 
told  the  committee,  that  it  could  not  be  expected  that  reasons  could  be 
assigned  that  would  be  satisfactory  to  every  one.  This  was  very  true ; 
but  they  ought  to  be  such  as  to  satisfy  a  majority  of  the  community,  and 
if  that  were  the  case,  it  would  be  quite  sufficient.  It  had  been  stated  by 
the  gentlegian  from  Allegheny,  (Mr.  Forward)  that  there  might,  in  many 
instances,  be  mitigating  circumstances  in  favor  of  pardoning  offenders, 
which  it  would  not  be  proper  to  have  published,  as  it  might  be  an  injury 
to  them,  or  to  their  relatives  and  friends.  Mr.  H.  said  that,  as  the  trisd 
and  conviction  of  all  ofienders  was  notoriously  public,  and  was  spread 
upon  the  records  of  the  courts,  he  could  therefore  not  conceive  that  the 
publishing 'j^ny  palliating  circumstances  as  a  reason  for  granting  a  pardon, 
could  possibly  be  detrimental  to  the  individual  pardoned.  That,  in  a 
republican  Government,  no  agent  ought  to  be  allowed  to  do  any  act  thai 
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should  not  be  published  to  the  community  for  their  scrutiny  and  animad- 
version. 

Mr.  Reioart  called  for  the  yeas  and  nays,  which  were  ordered. 

Mr.  Fuller  had  not  intended  to  say  any  thing  on  the  subject,  but  as 
the  yeas  and  nays  had  been  called,  it  might  be  necessary  to  give  some 
explanation  of  the  vote  he  should  give.  When  the  amendment  of  the 
gentleman  from  Lancaster  was  first  proposed,  he  thought  it  rather  olriec- 
tionable,  and  had  suppos3d  it  would  have  been  better  to  make  it  the  autj 
of  the  Governor  to  publish  his  reasons  in  some  of  the  newspapers  of  the 
State,  for  remiting  fines  or  pardoning  criminals ;  but  when  he  came  to 
reflect  upon  it,  he  found  he  had  objections  to  that  course ;  and  he  now 
thouffht  the  amendment  was  such  a  one  as  would  serve  for  a  sufficient 
check  upon  the  Executive,  and  he  thought  some  check  was  neceasaiy. 
It  was  the  opinion  of  the  people  of  his  district,  that  the  pardoning  power 
had  been  abused,  and  for  the  purpose  of  putting  some  check  upon  the 
Governor,  he  would  vote  for  this  amendment. 

The  question  was  then  taken  on  Mr.  Hiester's  amendment,  when  it 
was  disagreed  to— yeas,  51  ;  nays,  67— as  follows  : 

Ybab— M««8r0.  Ayres,  Banks,  BarndoUar,  Bedford,  BiddIe,BigeIow,  Bonbun,  Brown, 
of  Lancaster,  Butler,  Clark,  of  Dauphin,  Clarke,  of  Indiana,  Craig,  Crum,  Dtfrlingtou, 
Darrah,  Denny,  Dickerson,  Doran,  Earle,  Foulkrod,  Fuller,  Grenell,  Hamlin,  Hi«rt«r, 
High,  Hyde,  Ingcrsoll,  Keira,  Kennedy,  Konlgmacher,  Krebs,  Long,  Lyons,  Mann, 
M'Call,  M'Dovieil,  Merrill,  Merkel,  Miller,  Myers,  Nerin,  Reigart,  Riter,  Ritt«r, 
Sellers,  Scheetz,  Sill,  Smith,  Stickel,  Swetland,  White— 61. 

Nats — Messrs.  Agnew,  Baldwin,  Barclay,  Bayne,  Bell,  Brown,  of  Northampton, 
Carey,  Chambers,  Clarke,  of  Beaver,  Cieavinget,  Cline,  Coates,  Cochran,  Cope,  Cox, 
Crain,  Crawford,  Cunningham,  Curll,  Dickey,  Dillinger,  Bona^an,  Donnell,  Dunlopp 
Farrelly.  Fleming,  Forward,  Fry,  Gearhart,  Gilmore,  Harris,  Hayhurst,  Helflfenstein, 
Henderson,  of  Dauphin,  Hopkinson,  Houpt,  Kerr,  Maclay,  Magee,  M'Cahen,  IVTSherrf, 
Meredith,  Montgomery,  Overfield,  Pennypacker,  Pollodk,  Porter,  of  Lancaster,  Pw- 
viance,  Rend,  Rogers,  Royer,  Russell,  Saeger,  Scott,  Serrill,  Shellito,  Smyth,  Bnivelj, 
Sterigere,  Stevens,  Taggart,  Todd,  Weaver,  Weidman,  Woodward,  Young,  tiorgeant. 
President — 67. 

Mr.  Earle  moved  to  amend  the  section  by  adding  the  words — "  in 
cases  of  capital  punishment,  the  Legislature  shall  have  power  by  law  duly 
directed,  to  commute  the  punishment". 

Mr.  Earle  said  that  one  of  the  principal  reasons  why  complaints  had 
been  made  in  relation  to  the  pardoning  power,  was,  that  the  persons  con- 
victed of  capital  punishment  had  been  pardoned,  when  it  was  believed 
they  should  have  been  punished  in  some  manner,  if  not  by  death ;  but 
there  was  no  discretion  in  the  courts  in  case  the  evidence  was  sufficient 
to  convict  the  offender,  of  murder  in  the  first  degree  ;  and  by  a  construc- 
tion of  the  present  Constitution  there  had  been  no  cases  of  a  commutation 
of  punishment  of  this  kind.  He  thought,  therefore,  that  every  one  must 
perceive  that  there  might  be  cases  where  the  offence  should  not  be 
punished  with  capital  punishment,  but  which  should  be  punished  in  some 
other  way.  Under  this  provision,  the  Governor  will  be  enabled  to*  postpone 
the  punishment  until  the  Legislature  meets,  when  they  can  act  upon  it,  if 
they  think  proper. 

Mr.  Bell  moved  to  amend  the  amendment,  by  striking  out  **  the  Legis- 
lature shall  have  power",  &c.,  and  inserting  ♦'♦  the  Governor  ibftU  havet 
power  to  commute  the  punishment", 

Mr.  DstLt  said  If  it  wa9  proper  U)  lodge  tbis  power  any  whort  it  ought 
to  Iw  lodg^rt  iR  U  bwd?  of  ^  }W^!m%  pswiy,   ){«  ^  not  1h»W  iw . 
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H  would  be  proper  to  give  such  a  power  as  this  to  any  one,  but  if  it  was 
given  to  any  one  he  should  think  that  the  Governor  would  be  the  proper 
person.  That  one  body  should  have  the  commuting  power  and  another 
the  pardoning  power,  he  thought  inconsistent. 

Mr.  Bell's  amendment  was  then  disagreed  to,  ayes  24 :  noes  not  count- 
ed, when 

The  amendment  of  Mr.  Earlk  was  disagreed  to  without  a  division. 

Mr.  Cbaio  then  moved  to  amend  the  ninth  section  by  adding  to  the 
end  thereof  the  following :  <*  provided  that  an  application,  signed  by  the 
Commissioners  of  the  county  in  which  the  case  originated,  shall  first  be 
presented  to  him". 

Mr.  Craig,  regreted  that  there  seemed  to  be  so  much  indisposition  on 
the  part  of  the  Convention  to  do  anything  in  regard  to  a  reform  of  this 
eection  of  the  Constitution.  He  was  fully  persuaded  it  was  one  of  those 
articles  in  which  the  people  have  been  calling  for  reform,  and  under  t^d 
operation  of  which  many  abuses  have  been  commited  in  the  Commoh- 
wealth.  The  gentleman  from  Allegheny  has  appealed  to  us  to  say  wheth- 
er any  abuse  had  been  commited  on  the  part  of  the  Executive  in  this  par- 
ticular, in  any  part  of  the  Commonwealth.  We  might  answer  this  ques- 
tion by  enquiring  of  him  in  what  part  of  the  Commonwealth  abuses  of 
this  kind  have  not  existed?  If  we  were  to  attempt  to  state  the  particular 
eases  it  would  occupy  the  attention  of  the  committee  for  a  great  length  of 
time.  He  apprehended  there  was  not  a  gentleman  here  who  coyld  not 
relate  cases  in  which  there  was  a  flagrant  abuse  of  the  power.  He  him- 
self knew  of  cases  of  men  being  pardoned,  who,  on  trial,  narrowly  escaped 
from  being  brought  to  the  gallows.  He  had  known  of  one  individual  be- 
ing pardoned,  after  one  or  two  years  confinement,  who  had  been  sentenced 
to  ten  years  imprisonment  for  the  crime  of  murder  in  the  second  degree. 
He  had  known  cases  of  pardons  where  the  moral  sense  of  the  community 
had  been  shocked  when  the  fact  was  made  known  to  the  public.  He  had 
known  a  case  where  an  individual  who  had  narrowly  escaped  the  gallows, 
was  pardoned  before  he  reached  the  penitentiary,  and  that  too  without  any 
additional  evidence  in  the  case.  Nor  did  he  suppose  that  there  was  any 
thing  very  singular  in  these  instances.  He  presumed  similar  cases  could 
be  presented  from  every  part  of  the  Commonwealth.  It  was  in  the  very 
nature  of  things  that  the  Governor  would  be  deceived  in  these  cases. 
How  was  it  that  pardons  were  procured  for  criminals  ?  There  were  two 
ways,  and  a  variety  of  operations  under  these  two  ways.  A  criminal,  who 
has  rich  and  independent  friends,  hires  men  to  procure  a  pardon,  and  they 
go  to  the  Governor  with  a  petition  signed  by  some  of  the  neighbors  of  the 
criminals ;  and  this  testimony  in  his  favor  is  entirely  ex  parte,  having  been 
taken  separate  and  apart  from  the  rest  of  the  community,  and  the  men 
who  lend  their  names  for  this  purpose  hope  they  will  never  come  to  light. 
This  is  the  way  the  testimony  is  got  up,  to  be  laid  before  the  Governor, 
and  when  it  is  brought  before  him  it  is  entirely  ex  parte.  He  has  heard 
nothing  of  the  case,  perhaps,  except  by  distant  report.  Then  the  friends 
of  the  criminal,  or  those  hired  for  the  purpose,  importune  and  harrass  the 
Governor.  Instances,  too,  have  been  known  where  men  of  high  character 
have  come  before  the  Governor  and  presented  this  kind  of  testimony»  and 
failing  to  obtain  their  object,  have  gone  to  the  political  friends  of  the  6ov« 


448  PROCEEDINGS  AND  DEBATES. 

the  caaie,  and  perhaps  they  would  succeed,  as  was  too  freqaeutly  ttic 
when  the  community  was  well  rid  of  the  criminal,  and  would  BoSer  by  iiii 
release.  When  applications  are  made  for  pardons  for  criminals  it  tKiglft 
always  to  be  taken  into  consideration,  that  a  due  regard  should  be  had  for 
the  community. 

All  the  efforts  which  had  been  made  to  amend  this  section  had  been  to 
give  the  community  light  on  the  subject,  and  that  was  exactly  what  was 
wanting.     When  a  court  and  jury  have  waded  through  a  ease  for  a  week, 
or  perhaps  more,  and  brought  forth  all  the  testimony  which  could  be  had« 
you  leave  it  to  be  set  at  naught  by  the  decision  of  the  Governor.     Now, 
we  want  to  have  brought  to  light  the  whole  matter,  so  that  the  commuiritj 
in  which   the   transgression  has  been  commiled,  may  be  made  fully 
acquainted  with  all  the  facts  of  the  case.    The  amendment  he  bad  preaeolt- 
ed  had  only  been  presented  as  a  last  resort.    There  were  others  before  Ihe 
Convention  which  he  prefered  to  it,  which  had  been  voted  down.     He 
thought  it  was  desirable  that  the  community  in  which  the  crime  should 
have  been  commited,  should  be  first  made  acquainted  with  the  case  when 
an  application  is  about  to  be  made  to  the  Governor ;  and  he  apprehended 
these  Commissioners  who  were  generally  men  looking  ahead  for  offioet 
from  their  fellow  citizens,  would  feel  some  responsibility  ;  and  if  the  caie 
was  of  an  outrageous  character,  they  would,  in  all  probability,  not  lend 
their  names  to  it ;  but  on  the  other  hand,  if  it  was  a  proper  case  for  the 
exercise   of   the  pardoning    power,  and  new    testimony  had  come   to 
light  after  the  decision   had    been   made  by  the  court    and    jury*   it 
was   probable,   and  almost  certain,   that  they    would   aid  in  xeacoioff 
the   criminal   from  punishment      A  few   words   more  and  he   would 
be  (lone.      The  object  of  punishment  was   not  meiely  for  the  sake 
of  punishment,   but  it  was,  perhaps,  two  fold ;   First,  to   refonn  the 
criminal ;  and,  secondly,  to  deter  others  fiom  the  commission  of  crinLee. 
Now,  under  the  present  system,  as  the  Constitution  now  stands,  there  is 
no  certainty,  when  a  man  is  convicted,  that  he  will  remain  any  time  in  the 
penitentiary,  and.  as  had  been  truly  remarked,  one  of  the  greatest  checks  to 
prevent  men  from  commiting  crimes,  was  to  know  that  offenders  would 
certainly  be  punished  without  the  possibility  of  escape.     Now,  how  was 
it  with  vagrants,  generally,  who  were  every  day  commited  to  the  peniten- 
tiary ?  Why,  sir,  the  hope  is  entertained  and  they  have  reason  to  entertain 
the   hope,  at  the  time  they   commit  the  crime,  that  if  it  is  discoTer- 
ed,   and    they   are    convicted    to  the   penitentiary,   that    they   will    be 
able  to  procure  a  pardon :  and  more  especially  so   if  they  were  in  the 
possession  of  any  money,  for  he  did  hold  that  money  would  do  a  great 
deal.     By  this  he  did  not  pretend  to  say,  that  any  Governor  had  ever  been 
bribed  ;  but  he  did  say,  and  cases  could  be  substantiated  where  men  had 
been  hired  to  procure  pardons  for  criminals,  and  they  have  succeeded  in 
procuring  those  pardons  in  some  most  notorious  cases.     Well,  sir,  this 
criminal  is  not  detered  tVom  the  commission  of  crime  again,  because,  if  he 
was  again  convicted  he  would  entertain  the  hope  of  being  again  liberated  in 
a  short  time.     It  has  also  become  customary  for  keepers  of  prisons  to  use 
their  influence  to  have  liberated  those  who  behave  well,  and  this  inflaenee 
is  brought  to  bear  on  the  Governor.  Many  of  the  most  notorious  criminak 
behave  rem^'^^nbly  well  when  they  are  first  put  in  prison,  for  the  purpose 
of  gettipi  '^vorable  opinion  of  the  keepers,  and  they  make  vpf&mdomB 
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for  their  release,  in  connexion  with  the  friends  of  the  criminal  or  those 
eiQfloyed  tQ  pnk^ure  his  pardon.  He  thought  something  ought  to  be'done 
ou  ibi  9uiy00t.  He  was  not  certain  that  his  amendment  was  the  best 
which  could  be  proposed,  but  he  submited  it  with  the  hope  that  some  gen- 
tleman >^ould  examine  it  and  suggest  such  modification  as  would  ma£e  it 
acceptable* 

Ml"-  DuNLOP  was  of  opinion  that  this  amendment  would  not  be  any  im- 
provement on  the  present  system.  He  had  heard  it  urged,  that  Governors 
hadf  glinted  pardons  in  many  cases,  when  it  was  not  proper  that  they 
should  have  done  so,  and  that  political  partisans  had  influenced  them  in 
other  canes,  and  that  the  power  of  pardoning  had  been  greatly  abused. — 
He  did  not  know,  but  what  there  might  have  been  some  cases  where 
abuses  had  been  commited,  but  he  did  not  believe  that  any  of  the  Gover- 
nors, had.  been  influenced  by  political  considerations  in  this  matter.  If 
you  take  up  the  report  on  this  subject  laid  before  the  Convention,  you  will 
fiqd  that  the  number  of  pardons  granted  annually,  from  the  commencement 
of  the  administration  of  Governor  Snyder,  up  to  the  present  time,  have 
been  about  the  same.  During  the  three  terms  of  Governor  Snyder's 
administration,  he  granted  990  pardons.  In  Governor  Hiester's  single 
term  h^  granted  303  pardons.  Governor  Findlay,  in  his  single  term, 
granted  431  pardons.  Governor  Shulze,  during  his  administration,  con- 
sisting of  two  terms,  granted  664  pardons,  being  332  in  a  single  term, 
and  Governor  Wolf,  during  his  administration,  consisting  of  two  terms, 
granted  404  pardons,  being  202  to  the  single  term.  This  showed  that 
the  iGovemors  had  pardoned  about  the  same  number.  Mr.  D.  had  a  con- 
versation with  Governor  Shulze  on  the  subject,  and  after  telling  him  of 
the  complaints  which  the  people  had  made  in  relation  to  the  granting  of 
pardons,  the  Governor  had  told  him  it  was  not  in  the  nature  of  things  that 
it  could  be  prevented,  because  the  penitentiaries  would  be  overflowed.  He 
was  told  at  that  time,  if  he  recollected  aright,  that  the  Walnut  street  peni- 
tentiary, in  the  city  of  Philadelphia,  had  twelve  hundred  convicts  in  it,  so 
that  it  became  necessary  for  the  Governors  to  pardon  a  portion  of  the 
convicts,  to  prevent  the  penitentiary  from  being  overflowed.  It  appeared 
by  this  statement,  that  the  Governors,  since  the  commencement  of  the 
administration  of  Simon  Snyder,  had  pardoned  about  the  same  number  of 
criminals,  on  an  average,  excepting  Governor  Wolf,  and  it  might  be  proper 
to  say,  that  the  reason  he  pardoned  so  few  was,  that  the  new  penitentiary 
had  been  completed,  where  ample  accommodatioi)s  were  provided.  The 
Legislature  had  also  passed  a  law  lately,  providing  for  the  punishment  of 
certain  oflfences,  by  a  confinement  of  one  year  in  the  county  jails.  This 
would,  in  a  great  measure,  correct  the  evil  which  had  been  complained  of. 
There  was  one  singular  fact  in  relation  to  the  new  penitentiary,  which  was, 
that  there  never  had  been  returned  to  it  a  single  person  who  had  served 
out  the  time  for  which  he  had  been  sentenced,  in  that  establishment.  It 
either  eflfected  a  complete  reformation,  or  produced  such  a  dread  in  the 
minds  of  those  who  had  once  been  there,  that  they  conducted  themselves 
in  a  most  cautious  manner  in  the  commission  of  any  crimes.  He  had 
heard  a  story  told  in  relation  to  one  of  the  old  convicts,  at  the  time  that  a 
couple  of  gentlemen,  who  had  been  sent  from  Europe  to  examine  our  prison 
system,  which  clearly  showed  the  good  effects  which  that  institution  had 
uppa  crip^naU*    One  of  these  gentlemen  enquired  of  one  of' th^  dd 
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convicts,  how  this  sort  of  punishment  seemed  to  operate  upon  them.  Sir« 
said  the  old  fellow,  *•  I  tell  you  what  it  is,  no  man  of  science,  who  has 
been  here  once,  will  ever  come  back  again".  Mr.  D.  should  like  to  know 
of  the  gentleman  from  Washington,  what  the  commissioners  were  to 
do  in  this  matter  ?  It  was  a  matter  which  no  one  liked  to  meddle  int 
being  an  extremely  unpleasant  duty,  and  unless  we  require  the  commis- 
sioners to  do  something,  it  did  not  appear  to  him  that  we  would  effect  our 
object.  In  reply  to  a  remark  of  the  gentleman  from  Bucks,  he  would  say, 
that  he  had  been  informed  that  the  Governor  never  remited  military  fines : 
that  did  not  come  within  his  duty. 

Mr.  McDowell  :  The  report  just  laid  on  our  tables  says  that  he.  does 
remit  military  fines  in  certain  cases. 

Mr.  Dunlop  had  not  spoken  on  his  own  knowledge ;  but  upon  the 
information  of  a  Major  or,  perhaps,  a  Colonel  of  the  militia;  and  if  he  had 
been  misinformed  all  he  had  to  say  was,  that  he  would  never  trust  a  mili- 
tia Colonel  again  to  give  any  information  as  to  a  matter  of  law.  In  con- 
clusion he  would  take  occasion  to  enquire  whether  it  did  not  strike  every 
gentleman  in  the  Convention  that  every  attempt  to  deface,  alter,  or  change 
this  Constitution  brought  it  out  more  pure  and  beautiful,  and  cast  a  haol 
of  glory  around  the  heads  of  the  framers  of  this  **  matchless  instru- 
ment". 

The  amendment  of  Mr.  Craig  was  then  disagreed  to,  without  a  divi- 
sion. 

The  committee  then  took  up  the  report  of  the  standing  committee  on  the 
tenth  section. 

The  tenth  section  reads  as  follows : 

**  Sect.  10.  He  may  require  information  in  writing  from  the  officers  of 
the  Executive  department,  upon  any  subject  relating  to  the  duties  of  their 
respective  offices". 

The  committee  proposed  to  amend  this  section  as  follows : 

"Sect.  10.  He  may,  at  all  times,  require  from  all,  except  the  judicial, 
officers,  written  information  concerning  their  offices". 

Mr.  Ingersoll  said  it  was  the  intention  of  this  body,  if  he  could  antici- 
pate  any  thing,  to  deprive  the  Governor  of  most  of  his  patronage,  and  of 
course  his  time  and  attention  would  not  be  so  much  occupied  in  future  as 
it  had  been  formerly.  It  was  the  intention  of  the  committee  then,  by  this 
amendment,  to  give  the  Governor  the  supervision  of  all  the  officers,  so  that 
he  might  call  upon  any  of  them  for  information  in  relation  to  their  respec- 
tive offices,  excepting  the  judicial  officers ;  whereas,  by  the  present  Con- 
stitution, he  only  called  upon  his  cabinet  officers  for  information. 

Mr.  Darlington  had  some  reverence  for  this  Constitution,  and  thought 
we  should  adopt  its  phraseology  in  all  cases  where  it  could  be  done.  He 
would,  therefore,  move  to  amend  the  report  by  striking  out  all  after  the 
word  *'  from",  and  insert  **  all  except  the  judicial  officers  on  any  subject 
relating  to  the  duties  of  their  respective  offices". 

Mr.  Sterigere  could  not  see  the  necessity  of  this  amendment  or  the 
report  of  the  committee.  It  seemed  to  him  that  the  Governor  only  wanted 
information  from  the  Executive  officers,  and  not  from  the  county  officers ; 
and  that  he  should  be  confined,  exclusively,  to  the  Executive  officers. 

Mr.  Darlington  said  a  part  of  the  duty  of  the  Executive  always  had 
been  to  communicate  to  the  Legislature  such  information  as  he  may  think 
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neoesfitry  for  their  action.  Now,  in  certain  cases,  it  might  be  proper  to- 
enH  dn  the  eounty  officers,  Registers,  Recorders,  and  other  county  officen* 
Cmt  this  information.  The  committee  which  reported  this  ameadmeiit 
cQiaU  see  no  objection  to  it,  and  could  see  no  difficulty  which  might  m»6 
frosn  it,  and  thought  that,  at  times,  it  might  be  productive  of  good  results ; 
therefore,  they  had  introduced  it  for  the  consideration  of  the  ConYentioB. 

Itr.  IhcntBT  could  not  see  any  reason  why  this  amendment  should  be 
adoptod ;  nor  could  he  perceive  the  object  to  be  attained  by  it  II  wail 
ri^l. enough  that  the  Executive  should  have  the  power  to  call  upon  those 
oncers  who  were  properly  executive  officers  for  informatioB,  but  he  could 
se6  no  good  to  result  from  extending  this  power. 

Mr.  Ifi«BBSOLL  said  the  gentleman  from  Beaver  had  not  adverted  to  what 
apt)|^ared  to  be  generally  conceded,  that  the  Governor  was  no  longer  to 
have  the  appointment  of  a  large  portion  of  those  officen^,  and  they  were  la 
be  in  no  way  ai»werable  to  him  for  their  appoinUnents.  Then,  it  being 
made  the  duty  of  the  Executive  to  see  that  the  laws  were  faithfully  eice* 
GUtid,  it  apjpeared  obvious  to  him  that  some  such  amendment  as  thison^ 
to  be  adopted.  It  being  about  the  time  that  the  committee  should  rise  he 
wonkt  niake  that  motion,  so  that  gentlemen  would  have  time  to  consider 
oh  this  amttiditient  by  the  time  the  committee  met  this  afternoon. 

The  cotnmittee  then  rose,  reported  progress,  and  obtained  leave  to  sit 

dn  this  afternoon. 

Th^  Convention  then  adjourned. 


FRIDAY  AFTERNOON— 4  o'clock. 

SECOND  ARTICLE. 

The  Convention  again  resolved  itself  into  a  committee  of  the  whole 
on  the  second  article  of  the  Constitution,  Mr.  Clarke,  of  Indiana,  in  the 
Chair. 

The  question  being  on  the  motion  of  Mr.  Darlington,  of  Chester,  to 
amend  the  tenth  section  so  as  to  read  as  follows :  *<  He  may  require  written 
information  except  from  judicial  officers,  upon  any  subject  relating  to  1A» 
duties  oi  their  respective  offices". 

The  question  being  taken,  the  motion  was  decided  in  the  negative— - 
ayes,  34. 

The  question  being  on  agreeing  to  the  report  of  the  committee  as  relaiei 
to  the  tenth  section, 

Mr.  Dvnlop,  of  Franklin,  said  he  did  not  care  much  about  the  propoinh- 
tion  in  the  report  of  the  committee.  It  might  be  well  enough  to  pass  itf 
becatise  the  Legislature  sometimes  require  information  which  can  only  bei 
obtained  from  the  Grovemor.  The  Legislature  were  only  elected  for  oni 
year.  He  was  sorry  for  it,  and  wished  there  was  a  feature  in  the  Goioh 
stitution  to  change  the  term.  The  Governor  only  had  the  power  to  colletff 
information.  If  the  Legislature  want  information,  they  are  obliged  till 
appoint  a  committee,  and  to  give  that  committee  power  to  send  for  pereone 
and  papers.  This  sometimes  occupies  one  half  of  the  sesMon,  and  tli# 
other  half  is  bonsumed  in  fabricating  a  bill.  It  will  induce  the  offieeti  iif 
Uie  Governor  to  pay  respect  to  the  GovecuDr.  They  would  be  eompetted  W 
supply  hia  with  the  information  which  may  afterwards  be  caUadfor  by  Iht 

Dd 
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Legislature,  and  this  information  can  better  be  procured  from  the  Gover* 
nor,  than  from  any  other  quarter.  For  this  reason  alone,  he  was  in  favor 
of  the  section.  But  why  should  it  be  confined  to  the  Executive,  when 
there  are  departments,  not  strictly  Executive,  from  which  information  may 
be  required.  We  may  want  information  from  the  canal  officers,  and  theee 
cannot  be  termed  Executive  officers.  All  of  us  who  have  had  the  slight- 
est legislative  experience,  are  acquainted  with  the  difficulty  of  obtaining  that 
kind  of  information.  They  had  to  go  all  over  the  State  to  look  for  it,  and 
collect  it.  This  was  a  difficult  and  inconvenient  matter  for  the  membera 
of  the  Legislature,  when  the  time  of  every  man  was  occupied  with  his 
private  bills.  Therefore  there  ought  to  be  some  provision  to  facilitate  the 
obtaining  of  information  from  those  who  are  not  strictly  Executive  offi- 
cers, to  enable  the  Governor  to  answer  satisfactorily  any  calls  of  the  Legis- 
lature. 

Mr.  Dickey,  of  Beaver,  said  that  it  had  struck  him  that  the  terms  used 
in  the  report  of  the  committee  were  rather  too  broad,  and  that  too  many 
officers  were  included.  There  was  a  great  number  of  militia  officers,  all  of 
whom  might  be  brought  within  the  operation  of  this  section.  As  Com- 
mander-in-chief, the  Governor  could  now  call  on  these  officers  for  informa- 
tion, but  this  was  usually  done  through  the  Adjutant  General.  He  thought 
it  unnecessary  to  say  ^^air\  so  as  to  include  every  officer  in  the  Common- 
wealth. It  might  be  made  to  include  some  others  than  those  which  are 
strictly  Executive  officers,  such  as  those  of  the  canal  department.  When 
the  question  was  up  before,  he  had  not  thought  it  necessary  to  give  this 
enlarged  power.  Nothing,  as  yet,  seemed  to  have  been  settled.  We 
cannot  tell  how  much  the  patronage  of  the  Executive  is  to  be  diminished, 
until  we  come  to  the  sixth  article.  It  would  be  better  to  let  it  remain  as  it 
is  in  the  Constitution,  until  we  come  to  the  second  reading.  Then  if  it 
shall  be  thought  necessary,  we  may  make  this  amendment.  But  gentle- 
men would  only  get  into  difficulty  by  adopting  the  amendment  iu  this 
place. 

Mr.  M'Dowell,  of  Bucks,  expressed  a  desire  to  act  understandingly 
on  this,  as  well  as  all  other  questions.  He  would  be  content  if  only  a 
few  amendments  were  made  in  the  Constitution.  Before  this  question 
was  settled,  he  would  wish  to  know  from  those  who  were  wiser  than 
himself,  what  constitutes  the  Executive  department.  He  was  not  so 
skilled  in  the  mysteries  of  these  high  places,  as  some  gentlemen  were. 
He  did  not  ask  who  were  Executive  officers,  but  what  was  the  Executive 
department.  He  had  heard  of  many  men,  who  had  not  been  appointed  to 
office,  who  had  a  great  deal  to  do  with  the  Executive  department.  In 
this  Government,  as  well  as  in  other  Governments,  there  were  men  who 
had  control  over  many  things,  and  influenced  the  course  of  the  Executive. 
He  did  not  know  what  officers  these  were  ?  Whether  they  wiere  the 
Secretary  of  State,  the  Canal  Commissioners,  the  Attorney  C^neral,  or 
who  they  were.  He  would  be  glad  to  know  who  it  is  that  constitote 
the  Executive  department  ?  For  aught  he  knew,  there  was  no  difference 
between  the  report  of  the  committee  and  the  old  Constitution*  All 
officers  are  to  be  called  on  to  give  information,  and,  for  anght  he  knew« 
all  these  officers  constituted  the  Executive  department.  He  wished  for 
some  information. 

Mr.  Dicksy  replied :  He  would  attempt  to  answer  the  gentleouui  fiom 
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Bucks,  as  far  »8  he  could.  According  to  the  theory  of  our  Gonrmmentt 
diere  are  but  two  distinct  branches — the  law  creating*  and  the  laW^ 
executing  power.  The  Governor  constitutes  the  law  executing  power. 
The  Governor'  has  several  departments  under  his  immediate  supervicion. 
An  important  one — the  Intei^nal  Improvement  department  answers  every 
call  made  upon  it  by  the  Governor.  The  Auditor  General,  the  Attomeiy 
Greneral,  and  the  Head  of  the  Land  office,  constitute  a  part  of  the  Execo*- 
five  department. 

Mr.  Inoersoll,  of  Philadelphia,  rose  also  to  say  a  few  words  in  answwP 
to  the  gentleman  fiom  Bucks.  He  stated  that  this  report  emanated  from 
a  suggestion  of  his,  if  he  might  be  allowed  to  disclose  the  secrets  of  the 
committee  room,  which,  according  to  parliamentary  usage,  are  considered 
as  among  the  arcana  of  legislation.  He  had  submited  the  suggestion,  and 
had  not  found  a  dissenting  voice,  and  he  had  thought  that  the  Chairmaii 
of  the  committee  would  have  vindicated  the  clause.  Although  submited 
by  me  (continued  Mr.  I.)  I  regarded  it  as  his  business  to  take  charge  of 
it,  holding  myself  reponsible  for  nothing  more  than  the  mere  principle 
which  belongs  to  the  humble  individual  before  the  committee.  Another 
view  I  wish  to  present.  When  I  came  to  this  body,  I  was  under  Uie 
impression  that  my  duty  ends  with  suggestions,  and  that  I  am  not  to  be 
called  upon  to  support,  to  defend,  and  carry  propositions.  I  came  here 
with  no  such  impression  as  that.  I  look  upon  it  that  we  are  all  sitting 
here,  as  a  special,  or  a  standing  committee  of  the  people  of  Pennsylvania, 
selected  by  them,  for  our  age,  for  our  wisdom ;  and  from  the  confidence 
they  have  in  us  that  we  will  faithfully  do  their  will  and  guard  thetr 
interests.  Here  all  the  members — although  we  are  a  hundred  and  twenty* 
three — all  told — like  the  members  of  a  standing  or  select  committee,  are  to 
report ;  and  no  member  is  bound  to  go  further  than  that ;  and  it  is  for  the* 
wisdom  of  the  people  to  decide  upon  the  wisdom  of  that  report,  f  speak 
not  of  the  theory,  but  the  fact;  for  we  are,  perhaps,  as  well  capable  of 
deciding  as  any,  when  I  say  that  the  suggestion  of  a  subject  is  sufficient:* 
and  I  hold  myself  ready  on  all  occasions,  .on  any  subject,  or  on  any 
branch  of  any  subject,  without  any  explanation — for  the  ground  has  been 
well  broken  weeks  ago — to  go  into  the  exercise  of  my  duty,  so  far  as  to 
submit  propositions  to  the  people,  for  their  judgment  to  decide  upcm. 
Therefore,  I  hold  myself  not  responsible  for  any  suggestions  1  may  make. 
I  came  here,  like  my  friend  from  Philadelphia,  with  a  Constitution,  writ* 
ten  from  beginning  to  end,  but  I  did  not  come  here  to  force  that  instrument 
either  on  the  Convention,  or  on  the  people,  but  for  the  purpose  of  suggest* 
ing  it,  and  then  leaving  it  to  the  Convention  to  act  in  relation  to  it,  as  they 
might  think  proper,  while  I  profess  myself  to  be  indifferent  as  to  my  sug- 
gestion, having  explained  it.  I  beg  leave  to  consider  myself  yt/nc^ti«  (^ 
do,  and  by  no  means,  and  in  no  manner,  responsible  for  it,  whatever  may 
be  its  fate.  Gentlemen  around  me  are  better  able  to  judge  of  its  merits  > 
than  I  am.  I  am  only  bound  to  state  its  bearings  as  far  as  I  can  do  so,  and 
after  that  I  shall  have  nothing  fuither  to  do  with  it.  I  have  no  anxiety 
concerning  it ;  and,  therefore,  having  briefly  submited  what  I  have  to  say- 
concerning  it,  I  shall  leave  it  to  its  fate,  determined,  as  I  am,  hereafter,  to 
record  my  vote  on  every  subject,  and  indisposed  to  ask  more  time  now 
than  for  the  simj^e  explanation  of  the  proposition. 

Mr,  I.  th^n  proceeded  to  insUtqt^  a  parallel  between  the  CoqetitQtiQQof 
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tkc  United  Stiles  and  ih»  ConttitDtion  of  PenoaylTania,  to  thew  dwt,  lA 
bedi  iBttramentfy  there  was  a  proviaion  anthoiizingihe  EzeentiTe*  in  cmK 
Govarament,  to  call  on  certain  (niblic  officers,  conatitutiDf  what  it  eoni- 
Bonljr  known  as  hia  Cabinet,  to  furnish  him  with  infonnation  in  writni|Ci 
He  then  proceeded  with  his  argument.  This,  then,  is  the  Constitntien  of 
ikB  United  States ;  and  here  is  the  Constitution  of  PennSylTsnia,  omkM- 
led,  (as  he  understood)  on  that  of  the  United  Scates,  both  eon&ring  on  the 
President,  or  the  Governor,  the  power  to  call  on  what  we  anderataad  to  be 
the  eabinet  of  the  President  or  die  Grovemor  for  information  in  wiidAg. 
He  was  not  aware  what  constitutes  the  cabinet  of  the  Governor.  It  oiajr 
be«  the  Secretary  of  the  Commonwealth,  and  the  officer  at  the  head  ef  the 
Land  office.  The  cabinet  of  the  President  of  the  United  Statee  eoneials  of 
te  Secretary  of  the  State,  the  Secretary  of  the  Treasury*  the  Seuetaiy  of 
Wary  the  Secretary  of  the  Navy,  the  Postmaster  General,  and  the  Attorney 
GeneraL  The  Executive  of  the  United  States,  and  the  ExecntiTe  of  the 
State,  are  Constitutionally  empowered  to  call  on  the  Heads  of  the  DepsorN 
flsants  for  infonnation  concerning  the  state  of  their  departments,  mali  no 
mors.  The  words  of  the  Constitution  of  the  United  States  are,  **  he  any 
require  the  opinion,  in  writing,  of  the  principal  officers  in  eodi  of  the 
SzeeutiTe  departments,  upon  any  subject  relating  to  the  duties  of  their 
vaapeetive  offices".  He  came  here  as  a  reformer ;  whether  he  belooMd 
le  what  is  called  the  radicals,  the  aristocratic  party,  or  die  monarehieal 
party,  after  reading  all  that  the  papers  had  said  on  the  sobjeet,  he  eonfeae- 
ed  himself  to  be  at  a  loss  to  determine.  Could  he  not  have  oome  here, 
awdeus  that  the  Governor  may  be  divested,  as  far  as  possible,  of  Uie 
immense  power  of  patronage  bestowed  on  him  by  the  present  Conatitatieii, 
borrowed,  as  he  believed,  from  the  Constitution  of  die  United  Stales,  from 
a  bastard  analogy  to  the  British  Constitution,  so  far  as  to  give  him  Ifaie 
patronage,  without  wearing  the  uniform  of  either  of  these  parties  ?  Hie 
patronage  of  the  British  Government  was  not  given  to  the  sovereign  to 
enfeeble,  but  to  strengthen  the  Government,  and  he  did  not  oome  for  the 
purpose  of  debilitating  the  Government.  A  weak  Government  is  a  foolish 
Government.  He  wished  to  make  this  Government  strong,  not  by  ini 
iog  the  amount  of  individual  patronage,  but  by  other,  and  more 
means.  He  came  here  to  strengthen  our  Government,  by  taking  away  the 
patronage  from  the  Grovemor — the  inferionty,  he  would  call  it,  of  dis- 
tributing litUe  offices  throughout  the  Commonwealth — by  stripping  hint  of 
diis  inferiority  of  the  Chief  Magistrate,  and  making  him,  what  it  wee 
intended  he  should  be,  the  Executor — and  the  mere  Executor  of  the  laws. 
He  wished  to  make  his  duties  conform  to  the  language  of  the  Constitn- 
tion  as  contained  in  the  thirteenth  section  of  the  second  article,  which  ie 
identical  with  that  of  the  report  of  the  committee  of  which  he  had  the 
honor  to  be  a  member.  *"  He  shall  take  care  that  the  laws  be  fidthfoUj 
executed'*.  He  wished  to  see  a  Governor  of  this  Commonwealth  so  on- 
ciaily  constituted  that  this  should  be  his  sole  duty — ^that  he  shall  anperia- 
tend  the  immense  system  of  finance  which  had  now  become  incorpwated 
with  our  Government.  A  debt  of  ^ve  or  six  and  twenty  mUliona,  ileelf 
clothed  with  a  heavy,  and  daily  expenditure,  and  tending  unavoidafaiy  to 
a  system  of  taxation— for  delude  ourselves  as  we  might,  that  dite  eoaU 
never  be  paid  without  calling  on  the  people  to  pay  it  No  institpllpii  no 
tankf  be  woul4  ti^  it*  witbeut  prejudice  pr  politic,  o?  sn^rthi^  flif,  Rt^ 
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iB§  hat  the  {Mi^le  ^ould  pay  die  debt  which  the  people  had  oontfictedi  end 
whidi  iff  &mxif  by  them.  This  immense  system  of  debt  and  pattoiiaKe, 
none  of  whieh  did  he  regret— in  all  of  which  did  he  rejoice  as  produettT^ 
of  great  public  benefit  and  advantage  as  connected  with  public  improve* 
ntentf  most  be  followed  by  some  privation  on  the  part  of  the  people; 

You  si^«  (said  Mr.  I.)  know  better  than  I  do,  for  I  never  heard  it  until 
I  cam*  on  this  door,  that  there  are  no  less  than  nine  hundred  officers  eoo* 
neeted  merriy  with  your  system  of  internal  improvement.  If  there  afe^ 
■ttifer  me  to  say,  that  there  are  nine  thousand  connected  with  internal  m« 
deiftness.  It  is  my  wish*— my  daily  eare-^my  anxious  iolioitude  that  the 
'  Ghief  Magistrate  shall  take  care  that  the  laws  be  faithfiilly  executed-— €hat 
ke  shall  notb^  perplexed-— not  be  belittled — not  be  perplexed  with  the  ap»* 
poiintment  of  Mr.  A.  or  Mr.  B.  but  that  he  shall  see  the  laws  faithfully 
^ieoQted— that  that  system  of  finance,  indebtedness,  internal  impiovemeni 
and  land  department  shall  he  his  constant  care— that  he  shall  khow-^rv* 
eliffible,  or  not*— that  he  shall  know  his  political  character— -his  reputation 
— 4iis  re-election,  if  he  be  re-eligible  by  the  people— his  promotion  to  Fed-) 
eral  office  beyond  that  of  Chief  Magistrate  of  this  State,  (if  there  dan  b# 
a  point  beyond,  which  I  deny,  and  I  concur  in  the  opinion  that  when  any 
Chief  Magistrate  of  this  Commonwealth  descends  to  be  a  clerk  under  the 
Federal  Government,  he  forgets  what  he  owes  to  the  Commonwealth)  arer 
not  to  be  affected  by  the  bitterness  of  patty  collisions  and  the  fury  of  po- 
litical strife. 

He  fMr.  I!7obrsoll)  wished  to  see  the  Governor  of  this  gi  eat  State, 
really  trie  Grovernor,  and  looking  to  the  great  interests  of  the  State,  and  to 
nothing  else.  And  he  wished  him  to  understand  that  that  was  the  way^ 
and  not  to  look  to  the  little  preferment  which  men  in  meaner  offices  may 
ooveu  And,  if  th  're  was  a  higher  dignity  to  be  obtained,  and  he  knew 
but  of  one*  if  any  higher,  he  could  only  obtain  it  by  doing  his  duty  to  hie 
fellow  citizens,  and  seeing  the  laws  faithfully  executed,  and  not  by  the 
paltry  dispensation  of  the  little  offices  of  the  State.  How  was  this  to  be 
done  ?  He  had  said  that  when  he  came  here  he  understood  himself  to  be 
so  far  a  reformer  as  to  wish  to  see  the  Governor  stripped  of  that  patronage 
which  had  a  tendency  to  belittle,  and  to  destroy  him — he  spoke  imperson* 
ally,  without  intending  to  give  ofifence,  for  he  never  took  the  floor  without 
fearing  to  give  offence  to  some  of  the  friends  of  the  favorite  dynasties  of 
Governors— he  wished  to  see  the  Chief  Magistrate  of  the  Commonwealth, 
what  the  Constitution  of  1790  intended  to  make  him — a  mere  execu- 
tor of  the  laws— merely  a  superintendent  ol  the  public  interest — the 
merefcreature,  if  gentleman  chose — and  he  used  the  term  in  no  grovelling 
or  offensive  sense— of  political  and  historical  recollection.  How  is  this  to 
be  done  ?  In  his  opinion,  and  he  was  not  anxious  about  the  effect  of  that 
opinion,  any  more  than  an  individual  ought  to  be  anxious — he  deemed  his 
duty  done  when  he  had  made  that  suggestion,  and  if  gentlemen  differed 
from  him,  and  the  Convention  thought  otherwise,  he  acquiesced  with 
cheerfulness— it  could  only  be  done  by  diminishing  the  patronage  of  the 
Governor.  He  came  here  impressed  with  the  idea  which,  it  seemed  to 
him,  had  resounded  through  this  Hall  from  the  first  moment  that  he  came 
into  it,  up  to  this  hour  that  the  Oovernor  was  to  be  deprived  of  this  debS»- 
itating  patronage.    And  if  so,  what  wps  to  be  hiji  situation  7    He  wug 
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wtmj.  He  WM  mnmunder  in  ehief  of  ^  osfy.  He  (Mr.  L)r 
we  had  no  navy,  anleee  it  was  otxr  canal  boati.  and  we  wece  not  I&rirjr  im 
have  any  other.  What,  then,  was  he  to  do  ?  He  was  to  inpennteiicE  tfas  » 
lernal  afatri  of  a  miliion  and  a  half,  and  before  loo^,  it  wooldbc  twwafll- 
unui,  and  to  (pre  to  from  time  to  time  to  the  general  Asaemblj,  infanoalHB 
of  the  utate  of  the  Commonwealth.  How  wae  he  to  get  it  ?  Aft  haag  m 
he  wae  the  appointing  power,  and  could  tay  to  hie  officers  **  jos  warn 
me  an  aeroant  of  the  state  of  your  department,  or  I  will  dieinise  job' 
long  as  he  coald  say  "yon  mast  do  this,  or  take  die  eoaseqncnee^,  it 
easy  to  see  how  he  could  ubtain  the  information^it  was  eaey  to 
stand  how  at  the  commencement  of  every  session,  he  eoold  give  n 
lion  of  the  state  of  the  Commonwealth.  But  all  thk  wooid  be  ai 
if  his  theory  was  adopted.  He  knew  not  if  it  would  be  adopted :  he 
knew  not  that  the  Governor  would  be  stripped  of  his  patnmage ;  be  etmM 
only  act  in  theory*— in  the  hope  that  he  would  be  divested  of  his  pntn»" 
age,  and  if  so,  what  would  be  the  object  of  his  labors  ?  He  would  be  ohh 
fined  to  the  only  Constitutional  power  in  his  hands,  which  enjoiiied  bim 
to  call  on  all  his  officers  for  information,  that  every  man  oonneeted  with 
the  internal  improvement  system,  canal  debt,  the  school  system,  and  eehool 
fund,  (which  he  hoped  would  be  made  acmal  and  operative,  and  not  a  ibcr 
Tision  as  it  had  been  under  the  old  Constitution)  and  every  man  connectBd 
with  thelaw  dep-irtment,  Prothonoatries,  Clerks  in  court,  and  aUsabofdinale 
oHIicers,  an^  other  officers  that  he  could  not  itnmediately  reeoUeet*  for  they 
were  all,  with  their  respousibilities,  directly  answerable  to  the  Chief  Ma- 
gistrate, for  a  full  statement  of  the  officers  of  the  Government  that  be 
might  be  empowered  to  inform  the  body,  usually  occupying  this  Halt— 
(the  Legislature  body)  what  amendments,  alterations,  or  improvemenls 
might  be  necessary.  As  he  understood  the  matter,  according  to  his  the- 
ory, though  this  appointing  power  be  taken  from  the  Govemor*  it  maat  be 
vested  somewhere,  in  the  Governor,  the  people,  the  Legislatore*  or  some 
depository  of  power. 

Men  in  public  offices  will  die — will  resign,  or  behave  ill,  and  there  must 
be  power  to  substitute  others.  It  must  be  deposited  somewhere.  That 
power  appeared  to  him  a  provisional  power — an  Executive  power.  He 
would  say  that  if  a  clerk  of  a  court,  or  any  officer  elected  by  the  people, 
should  die,  resign,  or  vacate  his  office,  the  Governor  should  not  only  be 
empowered,  but  enjoined  to  fill  it  by  ordering  an  election,  or  otherwise. 
The  Executive  should  superintend  the  affairs  of  the  Commonwealth.^ 
He  had  thought,  at  one  time,  of  putting  in  a  Constitutional  provision,  re* 
quiring  him  to  visit  the  whole  Commonwealth — that  he  should  see  with 
his  own  eyes,  public  improvements,  and  become  particularly  acqnsinied 
with  all  that  was  done.  It  appeared  improper  to  introduce  tiiis  into  the 
Constitution,  but  it  would  be  according  to  practice.  His  object  was  to 
make  the  Governor  the  Executive  Magistrate  of  the  Commonwealth,  to 
see  that  the  laws  were  faithfully  executed.  How  could  he  do  this,  mileM 
he  could  at  all  times  call  upon  his  officers  for  information  ?  Suppose  thst 
information  was  given  to  the  Governor  by  petition,  or  letter,  from  an  indi- 
vidual citizen,  that  the  Prothonotary  of  Westmoreland  or  Chester— the 
Canal  Commissioner  of  this,  or  the  other  county,  or  any  other  officer,  is 
doing  this,  that,  or  the  other,  productive  of  much  malversation  in  their 
offices.    Suppose  ^at  the  'Governor  yrz$  informed  of  (hi*  in  ft  Pl^dUiQ 
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way,  ought  he  not  to  be  authorised  to  say  to  these  officers,  you  are  charged, 
with  misbehaviour  in  your  office,  and  you  must  furnish  me  with  a  full  state- 
ment of  the  affairs  of  your  office?  Should  not  this  power  be  given  to  the 
Governor  ?  It  was  possible  that  his  idea  coVered  too  much  ground,  but 
he  was  not  sure  that  it  did.  Perhaps  his  suggestions  in  reference  to  mili- 
tia officers  was  going  too  far.  He  was  not  versed  in  military  matters ; 
but  he  would  empower  the  Governor  to  call  on  a  Major  General,  General, 
an  Adjutant  General,  or  without  being  restrained  by  form,  to  ask  a  Captain 
or  Corporal,  if  he  chooses.  He  merely  threw  these  ideas  out  for  considera 
tion.  These  were  the  reasons  which  induced  him  to  take  the  course 
which  he  had  adopted. 

Mr.  Scott,  of  Philadelphia,  said  he  felt  it  his  duty  to  protest  against 
the  assumption  by  the  gentleman  from  Philadelphia  (Mr.  Inoersoll)  of 
the  fact  that  it  was  universally  conceded  by  all  men,  of  all  parties,  in  the 
Convention,  that  the  patronage  of  the  Governor  of  the  Commonwealth 
was  to  be  taken  away.  And  he  presumed  the  gentleman  intended  it  to  be 
understood  by  that  sort  of  bare  and  naked  stripping  which  the  power  and 
dignity,  and  authority  of  that  officer  received*  by  the  vote  of  yesterday 
afternoon,  without  an  opportunity  being  given  foi  discussion,  and  an  op- 
portunity of  making  amendments,  and  without  regard  to— 

Mr.  Ingersoll  here  stated  that  he  was  not  in  the  House  when  the  pre- 
vious question  was  demanded,  and  he  had  uniformly,  upon  all  occasions, 
protested  against  calling  the  previous  question. 

Mr,  Scott  continued:  He  had  not  yet  said  "previous  question".  It 
had  not  yet  issued  from  his  lips.  But  he  did  not  wonder  that  any  anticipa- 
tion of  it  should  startle  the  gentleman  from  Philadelphia.  The  annals  of 
the  legislation  of  this  country  furnish  no  precedent  like  that  of  yesterday. 
He  wanted  it  to  go  abroad  to  the  people  of  this  Commonwealth,  how  their 
Constitution  was  to  be  swept  away  from  under  their  feet,  and  its  defenders 
not  even  allowed  to  be  heard.  The  framers  of  the  Constitution  of  Penn- 
sylvania occupied  twelve  months  in  constructing  it,  and  yet  we  who  had 
now  lived  under  it  in  the  enjoyment  of  happiness  and  prosperity,  for  forty- 
seven  years,  begrudged  a  day,  or  an  hour's  consideration  and  reflection, 
before  we  put  the  axe  to  its  roots.  We  did  cut  down,  yesterday,  one  of 
its  main  props,  and  it  was  to  be  forthwith  leveled  to  the  ground.  And 
how  was  it  done  ?  The  journals  would  show.  Why,  the  committee  on 
the  second  article  of  the  Constitution  made  a  majority  report^  suggesting 
a  change  in  the  patronage  of  the  Governor,  and  that  his  power  should  be 
reduced.  It  was  made  in  opposition  to  the  opinions  of  one  half  of  this 
body»  or,  at  any  rate,  within  one  or  two,  of  one  half.  It  was  then  laid  on 
the  table.  A  motion  was  then  made  to  take  it  up  and  consider  it.  By 
whom  ?  Not  a  conservative  ?  No :  but  by  a  gentleman  under  the  other 
flag.  Being  then  taken  up,  it  was  debated  through  Monday  and  Tuesday, 
and  then  a  motion  was  made  to  amend  the  report.  The  amendment  was 
debated  through  Wednesday  and  Thursday.  And,  on  the  latter  day,  at 
four  oVlock,  the  proposition  to  amend  the  Constitution  Anally  received  the 
shape  which  gentlemen  wished  to  give  it.  And,  then,  for  the  first  time, 
the  Convention  came  to  the  question  as  between  the  amendment  and  the 
old  Constitution.  In  one  hour  after  that  question  was  presented  to  us, 
every  mouth  was  closed,  and  every  chance  of  saving  the  old  ConstitutioQ 
inatched  from  uf  by  a  call  for  the  prerious  question,  or  the  gag,  as  it  waf 
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appropriately  desi^ated  in  a  certain  legislative  body.  Not  one  word  wm. 
9aul  as  between  the  amendment  and  the  ancient  Constitadon  of  our  ft^ 
thers.  And,  was  that  the  way  in  which  the  members  of  this  body  wen 
to  frame  and  fashion  that  Constitution — the  law  in  which  tha^  are  to 
live  to  the  remotest  posterity  ?  He  wquld  say  that  it  was  in  vain  tor  us 
to  follow  out  the  Constitution  if  it  were  to  be  accom  panied  by  this  spe- 
cies of  preventive  reflection.  Why  could  we  judge- 
Mr.  Banks,  of  MiiHin,  (interposed  :)  He  did  not  wish  to  interapt  the 
gentleman,  nor  would  he  call  him  to  order,  though  he  had  wanderedffipfl^ 
the  question.  But  he  really  did  hope  that  this  battle  would  not  be  fought 
over  again. 

The  Chair  asked  whether  the  gentleman  called  the  gentlenuui  ftom 
Philadelphia  to  prder? 
Mr.  Banks  roplied  that  he  did  not. 

Mr.  Scott  resumed :  He  was  very  happy  to  find  that  gentlemen  aH 
over  the  House  were  inclined  to  hear  him  out.  When  interrupted,  he  was 
going  to  ask  how  it  was  possible  for  the  committee  to  consider  the  qo^ 
tion  before  them,  or  how  tliey  were  to  understand  it  ?  What  officers  wer9 
there  to  be  called  upon  by  the  Governor  ?  What  was  the  meaning  of  tbe 
vote  of  yesterday  ?  What  did  it  leave  the  Governor  of  the  Commoor 
wealth  of  Pennsylvania  ?  It  gave  him  the  poor  privilege  of  appointiiig 
his  own  Secretary.  That  was  the  extent  of  die  power  that  waa  left  him. 
The  eighth  section  of  the  second  article  of  the  Constitution.  That  was 
gone. 

In  the  room  of  it  we  had  given  him  the  power  of  nominating  eertiai 
officers  to  the  Senate,  provided,  that  in  the  mean  time,  #e  did  not  cheap 
our  minds.  Can  the  Governor  appoint  an  Attorney  General  ?  No*  Sm- 
retary  of  the  Land  Office  ?  No.  Surveyor  General  ?  No.  An  Anditbir 
General?  No.  A  Superintendent  of  Public  Works  ?  No,  no.  He  can 
appoint  no  one  of  the  heads  of  the  departments  which  it  is  hia  duty  to 
superintend.  Do  you  turn  to  the  Constitution  of  the  United  Statea,  and 
tell  me  that  it  furnishes  an  analogy  to  this  Constitution,  which  we  are  tima 
making.  It  is  said  that  the  powers  thus  left  to  the  Governor  are  analogooa 
to  those  bestowed  on  the  Federal  Executive.  Why,  sir,  the  National 
Executive  has  the  power,  with  a  stroke  of  his  pen,  to  blast  the  fortonea  of 
millions.  But  you  strip  the  Governor  of  the  State  of  all  power  for  good  or 
ill.  You  reduce  the  Governor  to  the  rank  of  a  Chief  Constable.  Yoa 
put  him  amongst  the  departments  of  the  public  service,  as  a  sort  of  chief 
spy  in  the  camp— -a  police  constable  for  the  people.  All  that  he'caa  do  ia 
to  collect  information  from  the  different  departments,  and  report  it  to  the" 
Legislature.  Were  the  officers  to  be  elected  by  the  Legislature,  or  trtei^ 
nially  by  the  people  at  large  ?  How  was  the  plan  to  be  carried  outf-*— 
Suppose  the  G<>vemor,  in  accordance  with  his  duties,  should  call  upon  the 
Heads  of  Departments  before  the  session  of  the  Legislature  for  information, 
upon  the  subjects  pertaining  to  each  department,  for  the  purpose  of  hj* 
ing  it  before  the  Legislature,  what  answer  will  he  receive  from  theoflScer? 
It  will  be  this:  **  I  hold  my  authority  from  a  source  as  high  aa  yon  do 
yours,  and  I  owe  no  responsibility  to  you.  When  the  Legislature  call 
upon  roe  I  will  do  it".  That  is  the  answer  he  will  he  likely  to  receive, 
and  thus  can  the  Heads  of  Departments  evade  the  law  if  they  chooae :  eithar 
by  giving  unsatisfactory  information,  or  withholding  it  ^Itogetfaar, 
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(asked  Mr.  Scott]  the  kind  of  reform  that  the  people  asked  when  thefy 
talked  of  diminishing  Executive  patronage  ?  He  did  hear  complaints  of 
county  officers,  and  of  offices  being  obtained  by  and  used  for  electioneering. 
But  he  and  his  political  friends  were  free  from  any  reproach  on  this 
account,  for  they  had  no  part  nor  lot  in  the  appointment  of  those  officers 
who  were  charged  with  abusing  their  trust.  The  remedy  for  these  defects 
is  to  elect  the  county  officers  by  the  people.  The  report  of  the  committee 
did  not  propose  to  go  beyond  the  limits  of  the  count3%  in  changing  the 
mode  of  appointing  officers.  What  had  this  subject  to  do  with  the  Heads 
of  Department.  With  the  exception  of  the  State,  however,  all  the  other 
Heads  of  Departments  ought  to  derive  their  existence  from  the  Governor, 
whose  duty  it  was  to  supertntend  those  departments.  A  great  anxiety 
(Mr.  S.  said)  was  evinced,  on  the  part  of  the  members  of  the  Convention, 
to  return  to  their  homes.  He  had  heard  the  fifty-one  farmers  here  express- 
ing a  great  anxiety  to  be  at  home.  What  was  the  cause  oi*  this  general 
restlessness  ?  Why  did  they  wish  to  go  home  ?  Because,  they  knew 
they  would  find  there  fair  and  flourishing  fields ;  yellow  harvests  ;  spacious 
barns;  no  tax-gatherers;  no  police  officers  to  forbid  them  from  doing  with  their 
produce  whatever  they  pleased ;  no  one  to  interfere  with  their  enjoyments. 
What  more  than  this,  he  asked,  can  be  desired  at  the  hands  of  any  Go- 
vernment ?  If  the  people  were  happy  and  free,  and  unmolested  in  their 
possessions,  and  their  industry,  and  if  in  this  overflowing  ocean  of  happi- 
ness, there  was  not  one  drop  of  poison,  what  more  could  be  demanded  of 
a  Constitution,  from  which  such  results  flowed?  We  had,  he  feared,  in 
altering  this  Constitution,  gone  too  fast  and  too  far  already ;  but  still  we 
were  driven  on  to  make  further  innovations.  He  entered  his  protest  against 
stripping  the  Governor  of  his  power,  and  he  trusted  it  would  not  receive  the 
sanction  of  the  people.  These  few  remarks  had  been  drawn  from  him  pre- 
maturely. When  the  friends  of  the  Constitution  could  once  more  be  heard 
in  its  behalf,  this  matter,  he  hoped,  would  again  be  brought  before  this 
body  for  consideration. 

Mr.  M*Cahen  :  Because  it  was  my  lot  yesterday,  and  of  my  own 
accord,  to  move  the  previous  question,  I  find  myself  brought  to  account. 

Mr.  Scott  explained  :  He  had  spoken  of  the  previous  question,  and  it 
was  a  fair  subject  of  remark.  But  he  had  made  no  remarks  of  a  personal 
bearing.     He  did  not  allude  to  one  person  more  than  another. 

Mr.  M*Cah£N  said  the  gentleman  had  commited  a  great  mistake,  in 
sayinff  this  was  the  first  time  that  the  previous  question  had  been  resorted 
to.  On  the  seventh  of  May,  it  was  demanded  by  the  gentleman  from 
Northampton,  and  others,  and  it  had  a  salutary  effect  then;  and  he 
believed  that  it  had  a  salutary  effect  yesterday.  He  would,  however, 
state  that,  if  he  had  known  that  the  gentleman  from  Philadelphia  had  : 
intended  or  wished  to  speak,  he  would  not  have  prevented  him,  by 
making  the  motion  at  that  time.  He  did  expect  to  be  scolded  for  the 
motion,  but  not  by  the  gentleman  from  Philadelphia ;  for  he  had  known 
him  long,  and  had  the  highest  respect  for  his  learning  and  gentlemanly 
deportment. 

Mr.  Earle  remarked,  that  before  we  met,  a  plan  was  well  known  tOv 
hare  been  made  to  force  this  body  to  an  early  adjournment,  $ine  dUf 
without  doing  any  thing ;  and  that  plan  having  failed,  we  were  now 
to  be  represented  as  tyrants,  refusing  to  listen  to  any  discussion.    TI10 
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subject  upon  which  we  acted  yesterday,  attracted  public  attention  for 
yiean ;  and  the  public  had  determined,  that  the  patronage  of  the  Execu- 
tive should  be  reduced.  If  we  had  decided  that  question  the  first  hiSf ' 
hour,  it  would  not  have  been  premature.  After  all,  we  had  decided' 
nothing,  but  that  the  Senate  should  have  a  negative  on  the  higher  judicinl 
appointments ;  and  this  decision  was  made  after  a  debate  of  fonr  days. 
The  gentleman  from  Philadelphia  says  that  the  people  are  happy  and 
prosperous  on  their  farms,  and  he  gives  that  as  a  reason  why  the 
Governor's  patronage  should  not  be  reduced.  Has  not  the  genUeman 
confidence  in  these  happy  people,  to  let  them  vote,  whether  their  happy. 
situation  shall  be  changed  ?  The  Constitution  had  not  yet  received  Uie 
mortal  stab ;  and  when  it  did,  it  was  the  people  that  must  give  the  fatal 
blow.  We  could  do  nothing  more  than  to  propose  amendments  to  the 
people.  If  there  was  any  suppression  of  debate  here,  the  people  wonld 
have  ample  time  to  debate  the  subject  hereafter.  Was  it  a  reason  that  the 
Constitution  should  not  be  altered,  that  the  people  were  happy  on  their 
farms  ?  If  competence  produced  happiness,  it  would  be  found  every 
where— in  Russia,  and  in  England.  Every  where  there  were  lawcr  for 
the  protection  of  property,  and  every  where  you  might  find  people  ^ho 
were  rich,  and  surrounded  with  the  means  of  enjoyment.  But  there 
were  other  modes  than  this,  of  testing  the  excellence  of  a  Constitution-; 
and,  if  there  are  not,  the  gentleman  need  not  be  so  much  alarmed,  lest  the 
people  should  desire  a  change  in  their  Constitution. 

The  Chair  would  take  occasion  to  say,  that  gentlemen  had  wandered 
widely  from  the  question  under  discussion,  and  from  this  time  forward 
he  would  endeavor  to  keep  them  more  close  to  it. 

Mr.  Dickey  would  ask,  whether  it  would  not  be  better  to  let  this 
report  be  passed  over  for  the  present,  and  let  us  come  to  the  sixth  article, 
and  act  upon  it  first.  When  that  was  done,  we  would  know  to  what 
extent  the  patronage  of  the  Executive  would  be  diminished,  and  then  we 
would  be  able  to  say  which  ofiicers  it  might  be  necessary  to  authorize  the 
Grovemor  to  call  upon,  and  we  can  then  adopt  this  section  in  such  form 
as  seems  best.  It  did  appear  to  him  that  at  present  it  coveied  too  broad 
ground,  because  he  could  see  no  necessity  for  the  Governor  calling 
upon  all  the  militia  ofiicers  who  were  elected,  for  information.  It  was 
wholly  unnecessary  to  call  upon  them  for  information  in  relation  to  any 
neglect  of  duty,  or  misdemeanors  in  office,  because  they  were  not  amen- 
able to  the  civil  officers  in  such  cases,  but  were  subject  to  a  trial  by  comt 
martial.  He  did  not  know  that  there  was  any  Constitutional  proviaion! 
on  the  subject  of  electing  militia  officers ;  but  it  is  settled  by  a  law  of  the' 
Legislature  that  they  shall  be  elected.  In  the  State  of  New  Yoi^,* whM' 
they  revised  their  Constitution,  they  confered  the  power  of  electing  milhia 
officers  upon  the  citizens,  by  Constitutional  provision.  In  thisStaWit 
has  been  done  by  law,  and  he  did  not  know  but  it  was  contrary  to  the  let^' 
ter  of  the  Constitution.  But  be  that  as  it  may,  he  could  see  no  necefeli&tV' 
for  giving  power  to  the  Governor  to  call  upon  those  officers  who  wett;' 
only  responsible  to  their  superior  officers  ;  and  he  hoped  itmightbe  jpaMM'* 
over  for  the  present. 

He  wished  now  to  make  a  single  remark  in  reply  to  one  of  th^  g&niltfi':'' 
men  who  had  spoken  from  the  county  of  Philadeiphia,  which' he  did  not ' 
wish  to  see  go  inroad  without  some  notice.    Hiat  gentleman' had-eo^^rm-^ 
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edanopioi^ni  th^t  the  Commonwealth  of  PenD9ylyania  wfM  burth^fed 
with  an  oppressive  debt,  from  which  she  never  couM  be  relieved  etzc^pM^y 
taxation.  Now,  he  (Mr.  D.)  had  always  been  an  advocate  of  the  tnteniu 
trnproYement  system,  and  he  believed  tbe  works  of  the  State  would  yieli^ 
a  revenue  in  the  course  of  years  amply  sufficient  to  pay  off  the  entire  d^t 
of  the  3tate,  without  resorting  to  taxation  at  all. 

The.  report  of  the  committee  was  then  disagreed  to,  yeas  30,  noes  not 
counted. 

Tlie  report  on  the  eleventh  section  was  then  taken  up,  but  there  being 
no  amendment  proposed,  it  was  passed  over. 

The  twelfth  section  was  then  taken  up.  The  committee  having  prp» 
posed  no  amendment  to  this  section,  it  was  read  as  follows  : 

"  Sect.  12.  He  may  on  extraoidinary  occasions  convene  the  Genisttl 
Assembly  ;  and  in  case  of  disagreement  between  the  two  Houses,  witH 
respect  to  the  time  of  adjournment,  adjourn  them  to  such  time  as  He  sUaU 
think  proper,  not  exceeding  four  months." 

Mr.  Sill  moved  to  stiike  out  the  words  ••  four  months"  4nd  insert 
«•  eight  months". 

Mr.  8«  said,  th^  usual  time  of  adjournment  of  the  Legislature  had  be^n 
April  or  May.  This  section  was  intended  in  case  of  disagreement  between 
the  two  Houses,  that  the  Oovernor  should  adjourn  them,  but  not  fojf  a 
longer  period  than  four  months.  Well,  in  case  of  an  occurence  of  thti' 
kind,  they  would  be  adjourned  until  about  the  month  of  August,  which  he 
apprehended  would  be  a  very  inconvenient  time,  and  such  a  time  aS  the" 
Le|[islature  never  had  met.  If  the  amendment  h6  proposed  was  adopted, 
it  would  allow  the  Governor  to  adjourn  the  Legislature  to  the  time  of  theif 
next  usual  meeting.  He  was  aware  that  an  occasion  of  this  kind  ner^' 
had  happened,  but  if  this  provision  was  of  any  use,  it  ought  to  be  in  a 
form  which  would  make  it  of  some  practical  utility. 

Mr.  Hayhurst  suggested,  that  the  gentleman  would  perhaps  obtain  his 
object  better  by  modifying  his  amendment,  so  as  to  make  the  adjournment 
be  for  a  time  not  exceeding  their  next  annual  meeting. 

Mr.  S.  accepted  this  as  a  modification. 

Mr.  Dickey  could  see  no  necessity  for  this  amendment,  because,  if  the 
Governor  adjourned  the  Legislature  over  the  second  Tuesday  in  October, 
it  would  be  a  new  Legislature. 

The  amendment  was  then  disagreed  to. 

There  being  no  amendment  reported  by  the  committee  to  the  thirteenth 
section,  and  no  motion  made  to  amend,  it  was  passed  over* 

The  committee  then  took  up  the  report  of  the  standing  committee  on^ 
the  fourteenth  section.     The  section  was  read  as  follows  : 

"Section  14.  In  case  of  the  death  or  resignation  of  the  Governor,  or 
of  his  removal  from  office,  the  Speaker  of  the  Senate  shall  exercise  th6 
office  of  Goveroor,  until  another  Governor  shall  be  duly  qualified.  And, 
if  the  trial  of  a  contested  election  shall  continue  longer  than  until  the 
third  Tuesday  in  December  next,  ensuing  the  election  of  Governor,  the 
Governor  of  the  last  year,  or  the  Speaker  of  the  Senate,  who  may  be  in 
the  exercise  of  the  Executive  authority,  shall  continue  therein  until  the 
determination  of  such  contested  election,  and  until  ^  Gove^ri^ot  shall  b^ 
qualified  as  ^oresaid^ 
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The  standing  committee  had  reported  the  following  amendment  to  At 
fourtieenth  section,  which  was  read : 

''  Section  14.  In  case  of  the  death  or  resignation  of  the  Grorenior,  ar 
of  his  removal  from  office,  the  Speaker  of  the  Senate  shall  ezerpiM  As 
office  of  Governor.  And,  in  case  of  the  death,  resignation*  or  readvri 
from  office  of  the  Speaker  of  the  Senate,  the  Speaker  of  the  Honnof 
Representatives  shall  exercise  the  office  of  Governor,  until  anollMr 
Governor  shall  be  duly  qualified.  And,  if  the  trial  of  a  contested  deein 
shall  continue  longer  than  until  the  third  Tuesday  of  December  MHi 
ensuing  the  election  of  Governor,  the  Governor  of  the  last  yeari  or  thi 
Speaker  of  the  Senate,  or  of  the  House  of  Representatives,  who  m^  bs 
in  the  exercise  of  the  Executive  authority  shall  continue  therein  nntit  As 
determination  of  such  contested  election,  and  nntil  a  Governor  shall  ht 
duly  qualified  as  aforesaid". 

Mr.  Sterioere  moved  to  amend  the  report  of  the  oominittee  so  ■  li 
make  it  conform  to  a  former  amendment,  by  striking  out "  Decembev^'imi 
inserting  "January",  which  was  agreed  to. 

Mr.  Bell  then  moved  to  amend  the  report  of  the  committee,  by  inwrt 
ing  after  the  word  '^  Governor",  where  it  is  printed  in  italic,  thefo]lowil| 
words  :  "  until  the  next  annual  election  of  Representatives,  when  snodHr 
Governor  shall  be  chosen,  in  the  manner  herein  before  mentioned,  tad  n- 
til  another  Governor". 

Mr.  Bell  said,  in  a  discussion  here  some  days  since,  the  question  «■ 
raised  as  to  how  long  the  Speaker  of  the  Senate  should  exercise  the  ofln 
of  Governor,  and  there  appeared  to  be  great  doubt  in  relation  to  iL  Hi 
found  upon  refering  to  the  minutes  of  the  Convention  of  1700,  dHt  i 
provision  had  there  been  introduced  similar  to  the  one  he  had  jastjRir 
iposed ;  but  why  it  had  not  been  adopted,  he  was  not  able  to  say.  Hi 
thought  a  provision  of  this  kind  should  be  inserted  in  this  section,  so  te 
there  might  be  no  doubt  as  to  the  time,  which  the  Speaker  of  the  Senstsw 
to  hold  the  office  of  Governor,  in  case  of  the  inability  of  the  Oovmatw 

Mr.  Stevens  was  not  sure  the  amendment  would  get  us  rid  of  any  tt 
ficulty  without  introducing  ohe  as  great.  If  there  was  any  defect  IB  ihl 
present  Constitution,  we  have  never  yet  experienced  any  evil  aesnlti  fisB 
it,  and  probably  we  never  shall,  as  he  supposed  a  Governor  would  V0pi 
die  here.  Suppose  the  amendment  now  introduced  should  be  ineorpfll^ 
ted  in  the  Constitution,  and  the  Governor  should  die  one  week  brfm  lb 
election,  who  was  to  fill  the  office  of  Governor  after  that  election  T  Hi 
new  Governor  could  be  elected,  and  the  Speaker  of  the  Senate  oonUart 
fill  the  office  after  that  election  should  have  taken  place.  Then  who  illl 
fill  the  office  ?  Suppose  he  dies  within  twenty  four  hours  of  the  deetei 
by  the  amendment  of  the  gentleman  from  Chester,  no  person  can  iill  Ae 
office  after  the  election,  and  consequently  it  must  be  vacant. 

Mr.  Bell  thought,  that  by  the  report  of  the  committee  as  it  stoodf  At 
Governor  tlien  in  the  exercise  of  the  office,  or  the  Speaker  of  the  SsHll 
would  exercise  it  until  another  Governor  should  be  elected  at  the  ntxta*^ 
nual  election  ;  and  in  case  of  the  death  of  the  Speaker  of  the  8enale»  At 
Speaker  of  the  House  of  Representatives  would  come  in.  He  oonU  Mi 
see  the  difficulty  in  the  same  light  in  which  the  gentleman  from  AMt^ 
viewed  it ;  but  he  thought  the  report  of  the  committee  had  provided i^  . 
tilling  the  vacancy  in  all  possible  contingencies  w))ichcoyld  ytfff^  .'&V|* 
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true,  a«  th^  gentleman  from  Adams  had  remarked,  that  we  have  never  had 
such  a  contingency,  bat  ho  man  can  assure  us  that  such  an  event  as  the 
death  of  a  Governor  will  not  take  place,  and  then  the  question  would  be, 
how  long  should  the  Speaker  of  the  Senate  fill  the  office  of  Governor. 
Certainly  he  should  think  no  gentleman  would  be  willing  that  he  should 
ezeicise  that  office  for  four  years. 

Mr.  Cunningham  saw  an  objection  to  this  amendment.  Of  course 
these  elections  were  to  take  place  in  consequence  of  proclamations  issued 
by  the  Sheriff;  but  suppose  the  Governor  if  he  resided  in  the  eastern  part 
of  the  State,  should  die  on  the  first  of  October,  after  the  proclamations 
were  published,  there  would  not  be  time  for  the  news  to  go  to  western 
counties,  so  that,  but  a  small  portion  of  the  counties  would  have  the  infor- 
mation. In  this  way  the  forms  prescribed  by  law  could  not  be  complied 
with,  if  the  Governor  was  to  be  elected  at  the  next  annual  election,  and  if 
complied  with  it  would  be  in  but  a  very  few  of  the  counties.  In  his  esti- 
mation we  had  better  leave  the  Constitution  as  it  is  in  this  particular,  or 
take  the  amendment  as  reported  by  the  committee,  leaving  the  Speaker  of 
the  Senate  to  exercise  the  office  until  a  Governor  was  regularly  elected, 
because  a  case  might  arise  where  if  an  election  was  to  take  place  at  the 
next  annual  election,  all  the  counties  would  not  be  able  to  participate  in  it* 

Mr.  Bell  said,  it  was  evident  that  the  committee  endeavored  to  provide 
for  every  contingency,  but  it  was  intended  that  the  Speaker  of  the  House 
should,  in  no  case,  fill  the  chair  of  the  Executive  beyond  the  next  election. 
If  gentlemen  looked  to  the  language  of  the  section,  they  would  see  there 
was  a  doubt  on  this  point.     The  section  now  reads  as  follows  : 

•*  In  case  of  the  death  or  resignation  of  the  Governor,  or  of  his  removal 
from  office,  the  Speaker  of  the  Senate  shall  exercise  the  office  of  Gover- 
nor, until  another  Governor  shall  be  duly  qualified.  And,  if  the  trial  of  a 
contested  election  shall  continue  longer  than  until  the  third  Tuesday  in 
December  next,  ensuing  the  election  of  Governor,  the  Governor  of  the  last 
year,  or  the  Speaker  of  tlie  Senate,  who  may  be  in  the  exercise  of  the 
Executive  authority,  shall  continue  therein  until  the  determination  of  such 
contested  election,  and  until  a  Governor  shall  be  qualified  as  aforesaid*'. 

He  proposed  to  make  it  read,  *'  until  the  next  annual  election  of  repre- 
sentatives, when  another  Governor  shall  be  chosen,  in  the  manner  herein- 
before mentioned'\  Now  it  would  be  impossible,  under  that  amendment, 
that  the  Speaker  could  enjoy  the  dignity  and  patronage  of  the  Executive 
office  longer  than  one  year.  What  objection  was  there  to  this  ?  Did  gen- 
tlemen wish  that  doubt  and  difficulty  should  still  overhang  this  feature  of 
the  Constitution  ?  He  refered  to  the  letter  which  had  just  been  published 
by  the  Postmaster  General,  (Mr.  Kendall)  in  reply  to  a  letter  addressed 
to  him,  or  at  him,  by  Mr.  Wickliffe,  in  which  Mr.  Kendall  puts  this 
very  case,  which  he  would  refer  to.  Mr.  Metcalfe,  the  Governor  of 
Kentucky,  died  in  office,  and  shortly  afterwards  the  Lieutenant  Governor 
assumed  the  Executive  functions,  insisting  on  his  right  to  do  so.  Some 
thought  he  had  no  right,  and  a  political  war  ensued.  Mr.  Kendall  says 
he  was,  himself,  opposed  to  this  assumption  of  power  by  the  Lieutenant 
Governor,  who  held  on  to  the  office,  and  succeeded  in  having  his  right 
established.  Here  the  object  of  the  amendment  is  to  prevent  all  ambi* 
guity,  on  a  point,  in  which  a  learned  gentleman,  the  other  day,  admited 
Ibeire  w^  ambi|ruit^r    If  ^eqtlemen,  \xi  favpf  of  removing  t))i8  <]0)ibt^  caq 
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point  out  any  mode  of  change  which  would  he  more  acceptable,  hf  (1^. 
B.)  would  cheerfully  accede  to  it.  He  was  only  anxious  to  ayoi^  tl^e  dijji- 
culty,  and  he  thought  it  would  he  avoided  by  adopting  this  amendfld^i^t. 

Mr.  Cunningham,  of  Mercer,  agreed  that  it  was  desirable  to  rem^yp 
this  difficulty.  Suppose  that  the  Governor  should  die  on  the  first  of  Octbbi^. 
The  annual  election  is  now  proposed  to  be  on  the  third  Tuesday  of  October. 
The  Governor  has  died  on  the  first,  and  the  Constitution  provides  that  Ae 
election  of  a  new  Governor  shall  take  place  at  the  next  annual  electipiit 
which  will  be  on  the  third  Tuesday.  If  the  Governor  died  in  Philadelpbi^i 
how  are  those  of  the  people,  who  reside  along  the  shore  of  Lake'  Erie«  tQ 
learn  the  fact  before  the  day  of  the  annual  election  ?  It  would  be  iinp<^ 
sible  that  they  could  get  the  information,  so  that  other  counties  would 
obtain  it,  and  could  proceed  to  the  election,  while  we,  on  Lake  ^rifi, 
should  not  be  in  possession  of  it,  and  could  not  elect  at  the  annual  eleeUeQ» 
because  we  should  be  ignorant  of  the  fact.  He  concured  in  the  firtl  p^ 
of  the  proposition. 

Mr.  AoNEW,  of  Beaver,  thought  the  principle  was  a  good  one,  for  ihe. 
purpose  of  filling  vacancies.  He  would  put  another  case.  Suppose  a 
Governor  should  die,  or  resign,  and  the  new  Governor  was  prevented  from 
being  qualified  under  the  law,  who  is  to  fill  the  office  in  the  interval?  If 
he  understood  the  proposition,  the  Speaker  was  only  to  hold  the  office 
until  the  next  election.  If  the  Governor  could  not  be  qualified«  who 
would  hold  the  office  ? 

Mr.  Earle,  of  Philadelphia,  expressed  his  regret  to  see  the  conserra- 
live  spirit  so  strong  among  reform  members,  that  they  were  dispose^  to 
pass  over  this  proposition  without  debate.  It  was  one  of  great  importance. 
The  gentleman  from  Chester  (Mr.  Bell,)  had  told  the  Convention  what, 
had  happened  in  Kentucky,  because  they  did  not  like  that  the  man^  not 
chosen  by  the  people,  should  fill  the  office.  The  case  here  is  still  stronger. 
The  Speaker  of  the  Senate  is  chosen  by  the  members  of  that  body,  and 
may  owe  his  election  to  successful  intrigue.  He  only  represents  a  part 
of  the  people,  and  he  may  have  changed  his  politics  since  he  was  elected. 
Should  such  a  man  continue  to  fill  the  office  ?  Every  man  would  answer, 
"No".  He  was  glad  to  hear  the  gentleman  from  Mercer  say,  the  first 
proposition  should  be  to  fix  the  principle.  He  would  suggest  a  modified* . 
tion,  that  if  the  Governor  die  or  resign,  six  weeks  before  fiie  annual  elec-  ■ 
tion,  so  as  to  give  time  for  information  to  reach  every  part  of  the  country — 
if  he  should  die  between  that  period  and  the  meeting  of  the  Legislature, 
the  Legislature  could  make  provision  for  an  election  in  the  spring,  or  at 
the  next  annual  election. 

Mr.  Darlington,  of  Chester,  would  suggest  that  if  the  Governor 
should  die  on,  or  before  the  first  or  fourth  of  July,  then  the  election  should 
not  take  place  till  a  later  period.  The  reason  he  suggested  this  modifica- 
tion to  his  colleague  was,  because  it  would  be  found  impossible  to  get  the 
party  of  the  late  Governor,  or  of  the  one  that  was  opposed  to  him  together 
immediately. 

Mr.  Bell,  of  Chester,  offered  a  further  modification  of  his  amend- 
ment. 

Mr.  Forward,  of  Allegheny,  said,  suppose  the  death  of  a  Governor 
occurs  three  weeks  before  a  new  Speaker  of  the  Senate  is  appointed,  then 
the  Speaker  of  the  House  would  exercise  tl^e  authority  of  Goyemort 
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Mr.  Dickey,  of  Beaver,  moved  that  the  committee  rise  ;  but  afterwards 
withdrew  the  motion. 
Mr.  Darlington  renewed  the  motion,  and  then  withdrew  it. 
IVin  df^VsNS,  of  Ad&ms;  said  he  thought  that  as  gentleman  did  .not 

kxlbi^' w^^^^^>  ^^^  siafest  way  would  be  to  let  the  old  clause  alone. 
This  furthW  we  departed  from  each  provision  of  the  Constitution,  the  more 
diffictiity  wie  got  iilto.  He  was  opposed,  not  only  to  the  amendment  but 
t6  ihfe  re'pbrt  of  the  committee. 

Mr.  Bell  remarked  that  it  was  manifest  that  the  genUeman  from  Adams 
wa]^ 'afiraid  le^t  gentleman  should  get  into  the  habit  of  making  amendments. 

'i/it.  STEVENS :  I  want  some  change. 

Mr."  BJsiL  said — want  some  change !  Oh !  yes,  but  we  want  a  little  niore 
than  th^  gi^htlei&an  does. 

Mr.  Forward  observed  that  he  had  previously  said  that  the  Constitution 
Was' really  defective  in  this  particular.  He  had  remarked  that  contingen- 
cies naight  arise,  for  which  the  Convention  should  provide. 

Ml'.  Bell  said  that  he  had  not  heard  exactly  what  had  fallen  from  the 
gentleman.  It  was  impossible  to  provide  against  every  contingency.  Und 
stlpji>68e  that  the  Governor,  Speaker  of  the  Senate,  and  Speaker  of  the 
HbUse  'should  all  die,  what  was  to  become  of  us  ?  The  objection  arose 
not  from  the  amendment,  but  from  the  face  of  the  Constitution  as  it  stood. 
It  wad  acknowledged  that  there  was  a  defect  in  principle  on  the  face  of  the 
instrument,  which  his  amendment  was  intended  to  remedy.  But  if  any 
gtntlenian'  could  propose  a  better,  he  would  accept  it. 

MrlAvREs,  of  Butler,  said  that  an  idea  occured  to  him  in  the  course  of 
this  discussion  which  he  desired  to  notice.  In  the  event  of  the  Chief  Ma* 
gistrate  being  removed  or  dying,  provision  was  made  to  meet  the  contin- 
gency by  placing  the  Speaker  of  the  Senate  in  the  chair.  But  it  might 
happen  that  there  would  be  no  Speaker  of  the  Senate  at  the  time  of  the 
decease  of  the  Governor ;  he  might  be  out  of  that  body,  or  might  die  be- 
fore the  term  for  which  he  fills  the  office  had  expired.  The  provision  would 
then  be  entirely  nugatory. 

The  difficulty  might  be  obviated,  by  providing  that  some  person,  other 
than  the  Speaker  of  the  House  of  Repiesentatives,  should  fill  the  vacancy, 
in  the  case  of  the  death  of  the  Speaker  of  the  Senate^  when  there  was  no 
Speaker  of  the  House.  This  difficulty  had  escaped  the  notice  of  the  com- 
mittee, but  it  could  be  easily  obviated  by  an  amendment. 

On  motion  of  Mr.  Dickey,  the  committee  rose,  reported  progress,  and 
obtained  leave  to  sit  again  to-morrow. 

The  Convention  then  adjourned. 
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SATURDAY,  Junk  17,  1837. 

Mr.  RiTER,  of  Philadelphia,  from  the  minority  of  the  committee  to 
whom  was  refered  the  seventh  article  of  the  Constitution,  and  to  whom 
was  recommited  the  report  of  a  minority  of  that  committee,  made  the  fol- 
lowing report,  which  was  laid  on  the  table,  and  ordered  to  be  printed  : 

All  banks  chartered  hereafter,  shall  be  upon  the  following  conditions, 
viz  : 

1.  No  bank  shall  be  chartered  unless  it  has  the  concurent  action  of  two 
thirds  of  two  successive  Legislatures,  and  that  public  notice  be  riven  of 
such  intention  in  the  immediate  neighborhood  where  such  bank  is  to  be 
located,  at  least  sixty  days  prior  to  said  application  to  the  Legislature. 

2.  No  bank  shall  be  chartered  for  more  than  five  years. 

3.  No  vote  for  directors  or  president  of  a  bank  shall  be  given  by  proxy. 

4.  No  bank  shall  divide  more  than  seven  per  cent,  per  annum  of  the 
profits  of  said  bank ;  the  surplus  of  profits  over  seven  per  cent  per  annum, 
to  be  paid  annually  into  the  State  Treasury. 

5.  Each  and  every  stockholder  of  all  banks  to  be  personally,  and  to  the 
extent  of  all  his  property,  answerable  for  all  debts  of  the  bank  in  which  he 
holds  stock. 

GEORGE  W.  RITER. 
TOBIAS  SELLERS, 
GEORGE  M.  KEIM. 
Mr.  DuNLOP,  of  Franklin,  having  asked  and  obtained  leave  to  make  a 
motion,  moved,  that  when  the  Convention  adjourns,  it  adjourns  to  meet  on 
Monday  morning,  at  ten  o'clock. 
Mr.  M'Call,  of  Washington,  asked  for  the  yeas  and  nays. 
Mr.  Brown,  of  Philadelphia,  asked  if  it  was  m  order  to  call  the '  yeas 
and  nays  on  a  question  of  daily  adjournment. 

The  President  stated  that  the  motion  was  to  change  the  hour  of  meet* 
ing,  therefore,  the  yeas  and  nays  might  be  called. 

Some  short  discussion  ensued,  and  the  yeas  and  nays  were  ordered  on 
the  motion,  after  an  unsuccessful  attempt  to  interpose  a  motion  to  post- 
pone. 
On  motion  of  Mr.  Brown,  of  Philadelphia, 
The  Convention  adjourned. 
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MONDAY,  June  19,  1837. 

SECOND  ARTICLE. 

The  Convention  again  resolved  itself  into  a  committee  of  the  whole, 
on  the  second  article  of  the  Constitution,  Mr.  Clarke,  of  Indiana,  in  the 
Chair. 

The  question  pending,  being  on  the  amendment  of  Mr.  Bell,  of  Ches- 
ter, to  so  much  of  the  report  of  the  committee  as  relates  to  the  fourteenth 
section, 

Mr.  Bell  modified  his  amendment  so  as  to  read  as  follows  :  "  In  case 
of  the  removal  of  the  Governor  from  office,  or  his  death,  resignation,  or 
inability  to  discharge  the  duties  of  the  said  office,  the  Speaker  of  the  Senate 
shall  exercise  the  office  of  Governor  until  another  Governor  shall  be  dulv 
qualified  :  but,  in  such  case,  another  Governor  shall  be  chosen  at  the  next 
annual  election  of  representatives,  unless  such  death,  resignation,  or  remov- 
al shall  occur  within  three  calendar  months  immediately  preceding  such 
next  annual  election,  in  which  case  a  Governor  shall  be  chosen  at  the 
second  succeeding  annual  election  of  representatives.  And  if  the  trial  of 
a  contested  election  shall  continue  longer  than  until  the  third  Monday  of 
January  next  ensuing  the  election  of  Governor,  the  Governor  of  the  last 
year,  or  the  Speaker  of  the  Senate,  who  may  be  in  the  exercise  of  the 
Executive  authority,  shall  continue  therein  until  the  terinmation  of  such 
contested  election,  and  until  a  Governor  shall  be  duly  qualified  as  afore- 
said". 

Mr.  B.  said  that  the  gentleman  would  perceive,  that  he  had  adhered  to 
the  language  of  the  old  Constitution,  as  far  as  it  was  applicable.  The 
amendment  agrees  with  the  provisions  of  the  present  Constitution,  so  far 
as  relates  to  the  Speaker  of  the  Senate  exercising  the  power.  But  it  goes 
on  to  introduce  a  new  principle:  "Unless  such  death,  resignation,  or 
removal  shall  occur  within  three  calendar  months",  &c.,  in  which  case  the 
Speaker  of  the  Senate  will  hold  the  office  of  Governor  for  one  year  longer. 
After  this  new  principle,  the  amendment  again  adopts  the  words  of  the 
present  Constitution.  His  object  was,  not  to  depart  from  the  old  Consti- 
tution, except  where  it  was  absolutely  necessary.  He  was  not  aware  that 
any  opposition  would  be  offered  to  his  amendment. 

Mr.  Sterioere  said  this  amendment  was  to  provide  in  all  possible  cases; 
but  there  was  still  one  case  which  was  not  provided  for,  and  that  was, 
when  there  was  no  contested  election,  and  the  Governor  was  incapable  of 
taking  the  office.  He  had  looked  into  the  other  Constitutions,  and  espe- 
cially that  of  the  United  States,  and  had  found  a  provision.  He  would 
suggest,  therefore,  an  amendment  to  fill  the  vacancy  in  case  of  other  disa- 
bility than  death  or  resignation.  He  hoped  the  gendeman  from  Chester 
would  modify  his  amendment. 

Mrir  Bell  said  he  would  have  introduced  some  words  to  meet  such  cases, 
when  they  occur,  as  such  cases  may  occur,  if  he  had  not  been  fearful  of 
departing  from  the  words  of  the  Constitution.  He  accepted  the  proposi- 
tion, and  modified  his  amendment  accordingly,  by  inserting  the  words 
between  brackets  for  inability  to  discharge  the  duties  of  the  said  office.] 

Mr.  Kerr,  of  Washington,  asked  the  gentleman  from  Montgomery  what 
was  meant  by  inability,  and  who  are  to  judge  of  the  inability  ? 

»8 
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Mr.  Stbrioere  replied,  that  we  may  suppose  the  case  of  a  6ovemor» 
who  becomes  so  sick  as  to  be  unable  to  put  his  name  to  a  bill,  or  to  take 
the  oath  of  office  when  elected.  The  second  article  of  the  Constitution  of 
the  United  States  says:  <*In  case  of  the  removal  of  the  President  from 
office,  or  of  his  death,  resignation,  or  inability  to  discharge  the  powers  and 
duties  of  the  said  office,  the  same  shall  devolve  on  the  v  ice  President  '*, 
&c.  The  gentleman  may  imagine  a  great  many  cases,  in  which  inability 
may  exist. 

Mr.  PuRViANCE,  of  Butler,  said  he  did  not  think  it  necessary  to  amend 
this  section.  It  was  only  troubling  the  people  to  present  such  an  amend- 
ment to  them.  On  reference  to  the  second  section,  it  would  be  seen  that 
no  difficulty  could  arise  as  to  the  Constitution.  It  was  provided  that  the 
Governor  shall  be  elected  on  the  second  Tuesday  of  October.  He  appre- 
hended, in  the  event  of  the  death  of  the  Governor  before  the  expiration  of 
his  term,  a  Governor  would  be  chosen  before  the  next  meeting  of  the 
Leigslature.  There  would  be  no  difficulty  about  it;  and  we  should  not 
make  amendments  to  meet  a  contingency  which  may  never  arise,  and 
about  the  construction  of  which  there  might  arise  a  difficulty. 

Mr.  Bell  said,  that  the  ambiguity  of  the  language  of  this  section  had 
given  rise  to  much  discussion,  and  difference  of  opinion  among  distin- 
guished jurists,  and  ev^ry  one  who  reflected  on  the  subject  would  see  the 
difficulty.  It  was  doubtful,  whether  in  case  of  the  death  or  removal  of 
the  Governor,  the  Speaker  of  the  Senate  would  hold  the  office  till  the 
next  annual  election,  or  till  the  end  of  the  term  for  which  the  Governor 
was  elected.  Some  gentlemen  hold,  with  great  strength  of  argument,  that 
the  Speaker  would  be  entitled  to  hold  the  office  to  the  end  of  the  term, 
while  others  held  that  he  could  only  retain  it  till  the  next  election.  T^e  con- 
tingency had  occured  in  the  State  of  Kentucky.  The  same  difficulty  had 
arisen  in  relation  to  the  construction,  and  a  contest  between  the  Lieutenant 
Governor  and  the  other  party  took  place,  in  which  Mr.  Kendall  participated. 
The  contest  continued  during  the  whole  term  m  which  the  Lieutenant  Gover- 
nor continued  to  hold  the  office.  He  was  careless  about  a  mere  ambiguity  of 
form,  but  where  there  was  any  ambiguity  in  a  matter  of  principle  he  was 
desirous  to  remove  it.  Did  any  gentleman  believe,  that  it  should  be  put  in 
the  power  of  the  Speaker  of  the  Senate  to  wield  the  office  and  autnority 
of  the  Governor  of  Pennsylvania,  if  the  latter  should  chance  to  die  on  the 
day  of  his  election,  during  the  full  term  for  which  he  was  elected  ?  He 
asked  if  gentlemen  would  consent  to  leave  this  at  the  mercy  of  construc- 
tion, and  whether  they  would  not  think  it  better  to  provide  affainst  any 
such  contingency.  His  object  was  to  fix  the  principle  beyond  the  danger 
of  misapprehension.  Gentlemen  had  not  listened  very  attentively  to  ue 
discubsions  which  had  taken  place,  or  consulted  their  own  judgments  very 
closely,  or  they  could  not  have  come  to  the  conclusion  that  there  was  no 
ambiguity.  Is  there  no  ambiguity? — no  doubt  ?  Then  there  is  no  neces 
sity  for  amendment.  But  Constitutional  lawyers  of  distinction  have 
thought  that  there  is  ambiguity,  and  that  there  is  great  necessity  for  amend- 
ment. Such  a  contingency  may  happen  every  day  we  live,  every  hour 
we  breathe.  There  was  another  provision  which  had  suggested  itself  to 
his  mind.  If  the  Speaker  of  the  Senate  should  not  be  a  member  after  the 
expiration  of  the  session  of  the  Legislature,  who  would  have  to  fill 
ths  office  of  Governor,  after  the  adjournment?  or  would  the  next  Speaker 
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ef  the  Senate  have  to  fill  the  vacancy  ?  or  might  it  not  become  n^eessarj 
to  issue  a  writ  of  quo  warranto.  It  was  not  necessary,  howevei,  to  raise 
shadows  merely  for  the  purpose  of  driving  them  away.  The  provision 
which  he  had  now  offered  was  both  necessary  and  proper. 

Mr.  Fuller,  of  Fayette,  said  that  two  days  ago,  when  the  gentleman 
from  Chester  proposed  to  introduce  a  provision  for  a  Lieutenant  Governor 
into  the  Constitution,  he  (Mr.  F.)  objected  to  it  as  unnecessary.  One  of 
the  reasons  assigned  for  the  introduction  of  this  officer  was,  that  it  might 
happen  that  the  Speaker  of  the  Senate  might  exercise  the  office  of  Cover* 
nor,  for  two  years  or  more,  and  if  so,  he  might  hold  it  in  opposition  to 
the  will  of  the  majority  of  the  people  of  Pennsylvania,  as  he  would  not 
have  been  elected  by  the  people.  Then  he  (Mr.  F.)  objected,  and 
expressed  a  hope  that  some  such  provision  as  this,  to  prevent  the  Speaker 
of  the  Senate  from  exercising  the  duties  of  the  office  of  Governor  longer 
than  the  time  which  would  be  necessary  for  the  election  of  a  Governor, 
would*  be  mtroduced.  The  present  proposition  met  his  approbation.  He 
had  thought  the  modification  of  the  gentleman  from  Montgomery  unne- 
cessary, but,  as  it  could  do  no  harm,  he  would  make  no  objection  to  it.-— 
He  knew  there  was  a  variety  of  opinions  as  to  the  Constitutional  authority 
of  the  Speaker  to  fill  the  office  of  Governor  beyond  the  time  of  the  annual 
election,  and  it  was  very  proper  that  the  doubt  on  the  subject  should  be 
settled  by  an  explicit  provision  in  the  Constitution.  An  important  prin- 
ciple was  involved,  whether  the  people  of  Pennsylvania  would  have  a  man 
in  the  Executive  Chair  who  had  been  directly  elected  to  it  through  the 
ballot  box,  or  one  who  was  elected  by  the  Senate.  Altogether,  he  thought 
it  important  that  the  proposition  should  be  definitely  settled  here,  and  at 
this  time,  as  doubts  seemed  to  exist  in  relation  to  the  subject. 

Mn  Darlington,  of  Chester,  said  he  felt  rather  inclined  to  favor  the 
amendment  of  his  colleague,  on  the  subject  of  the  vacancy  in  the  office  of 
Governor,  and  was  disposed  to  restrict  the  length  of  the  time  during 
which  the  Speaker  of  the  Senate  should  fill  it.  But,  he  thought  they 
should  not  be  able  to  provide  against  every  contingency  which  might  arise. 
He  was  struck  with  the  force  of  the  question  put  by  the  gentleman  from 
Washington,  (Mi .  Kerr)  what  was  to  be  considered  disability,  and  who  was 
to  judge  of  it?  No  answer  had  been  given  to  the  second  part  of  the  question. 
He  wished  to  have  something  definite  on  the  subject  of  disability.  There 
was  another  difficulty  also  in  the  amendment  of  his  colleague.  It  pro- 
poses, in  case  of  death,  resignation,  or  removal,  of  the  Governor,  within 
three  calendar  months  preceding  the  election,  that  the  election  of  a  Gover- 
nor shall  not  take  place  until  the  second  succeeding  annual  election.-— 
Suppose  either  should  take  place  in  the  fall  of  1838,  when  the  term  of  the 
Governor  will  expire.  Suppose  within  three  months  of  the  next  election, 
the  Governor  should  die  or  resign,  would  it  not  be  considered  as  creating 
a  vacancy  only  to  the  time,  when  a  new  Governor  would  be  elected  under 
the  Constitutional  provision,  or  would  the  Speaker  have  to  fill  the  office 
one  whole  year  after  the  new  Governor  was  elected  ?  It  would  be  impos- 
sible to  provide  for  every  case  which  might  be  named.  He  would  be 
willing,  in  view  of  the  difficulties  in  the  way,  to  trust  the  question  as  to 
the  length  of  time  for  which  the  Speaker  of  the  Senate  should  hold  the 
office,  to  be  settled  whenever  the  contingency  should  occur. 

Mr*  Eari^e,  of  Philadelphia,  said  it  was  admited  b^  some,  that  theiv 
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was  great  purity  in  the  English  language.  He  was  not  dispoted  to  admit 
this.  He  would  not  agree,  that  a  hundred  and  thirty-three  getttl«inaiK 
some  scholars  and  some  lawyers,  could  not  provide  language  which  vooU 
meet  all  contingencies  which  we  could  foresee.  We  may  not,  it  was  true, 
foresee  all;  but  such  as  we  can  see,  we  ought  to  provide  for.  It  might 
be  said,  that  the  person  last  elected  should  continue  to  fill  the  offic6«  until 
the  new  Governor  should  be  qualified.  The  contingency  of  the  death  qC 
the  Governor,  within  three  calendar  months  of  the  election,  was  worthy  of 
consideration,  and  micht  be  remedied  by  the  insertion  of  a  proviso. 

Mr.  Kerr,  of  Washington:  The  proposition  of  the  gentleman  from 
Montgomery,  (Mr.  Sterioere)  I  presume,  still  remains  as  it  was  accepted 
by  the  gentlemnn  from  Chester,  as  a  modification  of  his  amendmenL  I 
have  felt  disposed  to  vote  for  the  proposition  of  the  gentleman  from 
Chester ;  not  that  there  is  any  necessity  for  the  alteration,  because  we 
have  never  yet  had  any  difficulty  under  the  Constitution,  as  it  is  now 
planned  ;  but,  as  it  was  stated  that  there  was  some  ambiguity  in  the  lan- 
^age,  and  it  was  proposed  to  cure  thai,  I  was  disposed  to  vote  for  it.— 
But,  as  the  amendment  now  stands  with  the  modification  of  the  gentleman 
from  Montgomery,  1  shall  go  against  the  whole.  I  asked  th6  gentleman 
what  was  the  to  inability  which  the  modification  looked.  He  made  me 
no  answer.  I  asked  who  was  to  be  the  judge  of  the  inability  t  To  this 
the  gentleman  made  no  answer.  Suppose  the  Governor  should  be  sicki 
and  not  able  to  sign  a  bill.  This  would  be  an  inability,  but  who  would 
be  tlie  judge  ?  Suppose  that  the  Legislature  was  opposed  to  the  6oveTnor» 
and  should  take  hold  of  the  occasion,  pronounce  the  Governor  unable  to 
exerc  se  the  duties  of  his  office,  and  declare  that  the  Speaker  of  the  Senate 
shall  act.  As  it  was  possible  that  difficulties  may  arise  under  this  new 
clause,  he  would  go  against  the  whole. 

Mr.  Fuller,  of  Fayette,  moved  to  amend,  by  striking  out  so  much  of 
the  amendment  as  comprised  the  modification  of  the  gentleman  from 
Montgomery,  as  accepted  by  the  gentleman  from  Chester.  The  motion 
was  agreed  to  without  a  division. 

Mr.  AoNEw,  of  Beaver,  asked,  how  long  is  it  intended  that  the  Speaker 
of  the  Senate  shall  remain  in  the  office  ?  Suppose  the  Governor  dies,  and 
a  new  one  is  elected ;  the  officers  on  the  hill  are  appointed  to  hold  their 
offices  for  fixed  terms,  for  three  years,  how  is  their  tenure  to  be  affected? 
The  cabinet  is  appointed  by  the  Governor.  The  new  Governor  finds 
the  cabmet  officers  of  the  preceding  Governor,  who  had  appointed  them 
for  three  years.  When  it  shall  so  happen,  that  their  terms  of  service 
expire  in  the  last  year  of  his  administration,  the  Gorvenor  must  appoint 
new  ones,  and  transfer  them  to  the  new  Governor,  until  their  three  years 
may  have  expired.  Should  not  the  commencement  and  end  of  their  terms 
be  made  to  correspond  with  the  term  of  the  Governor.  He  also  wished 
to  know  if  the  new  Governor  was  to  hold  his  office  only  for  the  term 
unexpired. 

Mr.  Bell  apprehended  that  many  imaginary  difficulties  would  be  started. 
The  gentleman  from  Beaver  had  asked  how  long  the  new  Governor  was 
to  exercise  his  office.  If  the  gentleman  would  look  to  the  Constitution* 
he  would  find  his  answer  there — that  the  Governor  shall  hold  his  oiEce 
for  the  term  of  three  years.  If  elected  for  three  years,  he  will  serve  for 
chat  icrm,    We  propose  to  say  nothing  al^out  the  term;  only,  that  in  paae 
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of  ih#  death,  lesignation,  or  removal  of  the  Governor,  another  shall  ei^e- 
eiite  the  dotiea  of  the  office  until  a  new  Governor  is  chosen.     Was  there 
any; difficulty  here?    Could  any  gentleman  conjure  up  a  dream  of  any  ? 
Did  not  every  one  know  that  the  Constitution,  or  the  laws  of  Pennsjrlva* 
nia,  had  fixed  the  terms  of  office  ?  and  that  the  officers  on  the  hill,  as  they 
are  (Called  in  popular  phrase*  are  independent  of  Executive  will.     Gentle- 
men had  said  that  when  they  come  to  that  part  of  the  Constitution,  wherd 
there  is  a  proper  place  for  it,  they  will  introduce  a  pi 6 vision  to  make  thesei 
ofieers  dependent  on  the  Governor,  so  that  he  may  control  them.     The 
%«e8tion  would  then  have  to  be  settled,  if  a  cabinet  officer  shall  be  depeti- 
deiit4)n  Executive  will,  and  not  hold  his  office  for  a  term  of  years.    H0« 
however,  would  object  to  such  a  change.    But  the  Convention  had,  after: 
di^beration  and  discussion,  decided  that  the  Governor  should  have  no  other 
appointment  than  that  of  Secretary  of  the  Commonwealth  ;  all  others  of 
tiie  officers  of  the  hill,  were  to  be  appointed,  in  conjunction  with  the 
Senate,  such  officers  as  were  not  of  the  cabinet  should  be  independent  of 
the  Governor.     His  friend  from  Adams  (Mr.  Stbvens)  had  presented  a  mi« 
noiity  report  in  which  he  proposed  to  merjre  the  office  of  Surveyor  General 
in  that  of  the  Secretary  of  the  Land  office.  If  the  gentleman  would  refer,  he 
would  find  that  this  was  not  a  cabinet  officer,  but  that  he  was  chosen  in  refer* 
ence  to  duties  uhich  might  be  required  in  the  wild  lands  of  Peinisylvania.  His 
office  has  recently  hecome  of  less  importance.    He  is  rarely  called  on  for 
any  duty,  and,  therefore,  it  was  proposed  to  merge  the  office  in  that  of  the 
Secretary  of  the  Land  office.  If  it  could  be  shewn  that  the  Secretary  of  the 
Land  office  or  any  other  officer  is  a  member  of  the  cabinet,  he  (Mr,  B.) 
would  be  willing  to  give  the  appointment  to  the  Governor,  but  until  that 
e6uld  be  shewn  he  would  prefer  to  keep  him  independent.     The  Governor 
is  to  exercise  the  duties  of  his  office  for  a  term  of  three  years,  and  ought 
not  to  have  the  appointment  of  officers. 

Mr.  AoNBW  said  he  was  well  awure  of  the  nature  of  the  appointment  and 
duties  of  these  officers ;  and  the  committee  would  recollect  that  he  had 
designated  them  by  the  terms — officers  of  the  cabinet  and  officers  of  the 
hill.  The  Constitution  provided  that  the  Governor  might  require  informa- 
tion from  the  officers  of  the  Executive  department,  and  they  were  often 
considered  and  called  cabinet  officers,  and,  in  fact,  and  in  practice,  were 
cabinet  officers.  The  laws  had  provided,  also,  that  these  officers  should 
hold  for  three  years,  the  term  for  which  the  Governor  was  elected.  The 
purpose  of  this  airangement  was  to  give  consistency  and  harmony  to  the 
administration  of  the  Government.  What  are  the  officers  of  the  depart- 
ments ?  He  understood  they  were,  though  not  in  law,  yet  in  fact,  and  in 
practice,  cabinet  officers.  The  Governor  could  not  discharge  his  duties 
with  the  same  efficacy,  nor  be  responsible  for  the  operations  of  the  Execu- 
tive department,  unless  he  had  a  share  in  appointing  those  who  were  to 
aid  him  in  the  different  departments.  But  if  the  Governor  should  die  in 
the  first  year  of  his  term,  the  officers  of  the  chief  Executive  departments 
would  continue  during  two  years  of  the  next  Governor's  term,  who  in  the 
last  year  of  his  term  would  appoint  the  officers  to  continue  durmg  two  years 
of  his  successor's  term,  and  so  on  thenceforward  Thus  the  Governor  and 
the  heads  of  department  might  always  be  in  opposition  to  each  other,  not 
only  as  it  regards  parties,  but  also  particular  systems  of  State  policy.  He 
bad  desired  to  call  \\\e  attention  of  the  committee  to  (he  ponftisioq  which 
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might  ensue  on  the  death  of  a  Governor.  If  the  new  Governor  intended 
to  pursue  the  same  policy  as  his  predecessor,  he  would  desire  officers  of 
the  same  political  complexion,  and  then  might  continue  in  office  those  he 
found  there.  The  discussion  which  had  taken  place  showed  the  propriety 
of  adhering  to  the  existing  provisions  of  the  Constitution  on  this  subject, 
as  any  alteration  would  be  attended  with  some  difficulties. 

Mr.  Montgomery,  moved  further  to  amend  the  amendment  by  striking 
from  the  report  all  after  the  word  "  Governor"  in  the  third  line,  and  be- 
fore the  word  '*  until",  in  the  sixth  line,  and  inserting  in  lieu  thereof  is 
follows,  viz  :  ''  And  if  the  removal  of  the  Governor  should  have  taken 
place  three  months  before  the  next  election  for  members  of  the  House  of 
Representatives,  then  a  person  shall  be  elected  to  fill  the  place  of  Gover- 
nor so  removed,  at  said  election.  But  if  said  removal  should  not  have  ti- 
ken  place  three  months  before  said  election,  then  a  special  election  shall 
be  held  within  three  months  after  said  removal  to  fill  said  vacancy :  PrO' 
videdf  that  if  the  time  the  removed  Governor  had  to  serve  shall  not  exceed 
nine  months,  then  no  special  election  shall  be  held,  and  the  person  who 
was  the  last  Speaker  of  the  Senate,  shall  exercise  the  office  of  Governor, 
until  a  person  shall  be  duly  elected  and  qualified  for  Governor,  which  elee- 
tion  shall  be  held  at  the  next  election  for  members  of  the  House  of  Rep- 
lesentatives". 

The  motion  was  negatived. 

The  amendment  offered  by  Mr.  Bell  was  then  agreed  to. 

The  question  then  recuring  on  the  report  of  the  committee  as  amended, 

Mr.  Earle  said  the  difficuly  suggested  by  the  gentleman  from  Beaver 
(Mr.  AoNEw)  was  one  that  ought  to  be  provided  for.  He  suggested  a  pro- 
viso that  *'  nothing  shall  prevent  a  new  election  of  Governor  at  the  end 
of  the  term  for  which  the  last  Governor  was  elected".  This  might  be 
adopted  provisionally,  and,  upon  the  second  reading,  the  section*  if  need- 
ful, could  be  perfected.     The  principle,  he  hoped,  would  be  adopted. 

Mr.  Smyth  said  the  provision  could  not  be  accepted  as  a  modifiqatbn 
now. 

Mr.  Dickey  hoped,  he  said,  that  the  report  of  the  committee*  as  amend- 
ed, would  be  rejected.  The  amendment  proposed  by  the  gentleman  from 
Mercer  (Mr.  Montgomery)  was  the  one  which  ought  to  have  been  adopt- 
ed ;  but  the  committee  saw  fit  to  reject  it,  without  discussion  or  consider^ 
ation.  That  amendment  remedied  the  whole  difficulty,  whereas  that  of 
the  gentleman  from  Chester  created  new  difficulties,  without  remedying 
the  present  defect. 

The  question  was  taken,  and  the  report  of  the  committee  as  amended 
was  agreed  to  :  ayes  53,  noes  45. 

The  committee  then  proceeded  to  consider  so  much  of  the  report  as 
declares  it  inexpedient  to  make  any  amendment  in  the  fifteenth  section, 
which  section  was  read,  as  follows  : 

*M5.  A  Secretary  shall  be  appointed  and  commissioned  during  the 
Governor's  continuance  in  office,  if  he  shall  so  long  behave  himself  well. 
He  shall  keep  a  fair  register  of  all  the  official  acis  and  proceedings  of  the 
Governor,  and  shall,  when  required,  lay  the  same,  and  all  papers,  minntest 
and  vouchers  relative  there  to  before  either  branch  of  the  Legislature ;  and 
shall  perform  such  other  duties  as  shall  be  enjoined  on  him  by  law**. 

Ml.  Darlington  moyed  to  amend  th^  same  b^  striking  out  all  afler  tl^e 
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>*  the  '*,  in  the  second  line,  to  the  word  *'  he '%  in  the  third  line,  and 
nff  in  lieu  thereof,  as  follows :  **  pleasure  of  the  Governor'*. 

Read  said  a  moment's  reflection  would  convince  the  eentleman 
,b  was  not  a  proper  amendment,  as  it  was  a  repetition  of  a  provis- 
ide  in  the  eighth  section.  He  moved  to  amend  the  amendment  by 
g  out  all  from  the  begining  of  the  section  to  the  word  "  shall",  in 
ird  line,  and  inserting  in  lieu  thereof,  as  follows :  '*  The  Secre- 
f  the  Commonwealth". 

Darlington  would,  he  said,  state  in  a  few  words  his  reasons  for 
g  this  proposition.  He  was  not  able  to  see  why  the  provision  for 
etary  of  the  Commonwealth  was  to  be  stricken  out  of  this  section 

was  its  appropriate  place,  and  inserted  in  the  eighth  section.  This 
he  proper  place  for  providing  for  the  appointment,  and  prescribing 
ities  of  the  Secretary.  Was  it  proper  to  provide  for  the  appoint- 
>f  an  officer  in  one  section,  and  to  prescribe  his  duties  in  another  T 
>rovision  in  the  eighth  section  was  forced  upon  us  by  the  previous 
on.  No  one  doubted  the  propriety  of  giving  the  appointment  of  the 
ary  to  the  Governor  at  pleasure,  but  the  provision  should  be  strick- 
the  eighth  section  and  placed  here. 

,  R^AD  had  hoped,  he  said,  that  the  gentleman  would  be  content  to 
he  subject  of  the  previous  question.  The  gentleman  well  knew 
irery  one  had  as  much  right  to  move  the  previous  question  as  the 
man  had  to  rise  here  and  speak.  It  was  a  legitimate  motion ;  and, 
as  not,  the  gentleman  and  his  friends  would  prevent  us  from  doing 
ling  here,     ft  was  childish  to  object  to  decisions  that  they  were 

by  the  previous  question,  when  that  was  a  legitimate  and  parliamen- 
lode  of  proceeding.  The  gentleman  now  wished  to  upset  the  deci- 
lolemnly  made,  after  a  long  discussion,  that  the  appointment  of  the 
tary  should  be  provided  for  in  the  eight  section.  We  had  solemnly 
(d  upon  one  clause  of  the  Constitution,  and  now  the  gentleman  ask- 
to  go  back  and  undo  what  we  had  done.  If  this  dilatory  and  vaocil- 
mode  of  proceeding  were  adopted,  we  might  make  up  our  minds  to 
lere  for  years,  and,  indeed,  to  lay  our  bones  here.  There  was  a  pro- 
>n  to  put  the  same  identical  words  in  two  diflerent  sections,  which 

I  be  absurd.  It  was  ridiculous  to  go  on  so,  at  the  very  time  that  we 
talking  of  dispatching  our  business  and  going  home. 

.  Darlington  said  it  was  not  strange  that  the  gentleman  should  feel 
ental  solicitude  for  a  measure  that  he  brought  forward  himself.  But 
he  committee  having  solemnly  decided  to  change  the  location  of  this 
lion  from  the  fifteenth  to  the  eighth  section,  it  was  no  such  thing, 
committee  did  sustain  the  previous  question,  and  did  agree  to  the 
ilment.  But  many  said  that  it  must  be  altered  so  as  to  conform  with 
parts  of  the  Constitution  on  the  second  reading.  It  was  only  adopted 
e  purpose  of  altering  the  principle.  Will  the  gentlemen  who  thus 
and  expressed  this  opinion,  abandon  it  to  please  the  gentleman  from 
lehanna  ? 
.  Dickey  said  this  fifteenth  section  was  the  proper  place  for  all  pro- 

II  relative  to  the  Secretary  of  the  Commonwealth.  If  the  eighth 
Q  had  been  considered  the  proper  place,  we  should  have  gone  on  and 
led  the  duties  of  the  officer  in  that  section.  It  was  true  that  the 
Iment  of  the  gentleman  from  Susquehanna  was  adopted  after  much 


408  PROCEEDINGS  AND  DEBATES. 

debate,  but  not  by  a  full  vote.  He  did  not  think  with  the  gentleman  that  * 
the  vote  taken  under  the  pressure  of  the^previoua  question,  was  a  soleitm 
and  finsl  decision.  It  was  yet  to  be  determined  whether  we  should  stiffor 
the  provision  to  remain  where  it  was  put  by  that  vote.  Time  would  show 
whether  it  was  to  remain  there  or  not.  He  was  in  favor  of  adhering  to  the 
landmarks  of  the  Constitution  of  1790,  and  he  should,  therefore,  vote  for  the 
amendment  of  the  gentleman  from  Chester.  Though  the  committee  pas- 
sed the  amendment  of  the  gentleman  from  Susquehanna,  after  several 
days  labor,  yet  they  were  satisfied  that  it  was  imperfect,  and  that  it  had  not 
been  well  considered  by  those  who  advocated  it.  Some  modification 
might  have  been  made  in  regard  to  it,  had  not  gentlemen,  being  afraid  to 
go  on  with  the  discussion,  chosed  it  by  the  previous  question. 

Mr.  Smyth  asked  the  yeas  and  nays  on  the  question,  and  they  were 
ordered. 

The  question  was  taken,  and 
The  amendment  offered  by  Mr.  Read,  to  the  amendment  proposed  by 
Mr.  Darlington,  was  agreed  to— yeas  57  ;  nays  49 — as  follows : 

YiA.s — Messrs.  Banks,  Bedford,  Bell,  Bigelovir,  Bonham,  Brown,  of  NorthamplQii, 
Brown,  of  Philadelphia,  Clarke,  of  Indiana,  Cleavinger,  Craig,  Crain»  Crawford,  Cnrfl, 
Darrah,  Dillinger,  Donagan,  Donnell,  Doran,  Dunlop,  Earle,  Farrellj,  Fleming,  Foolk- 
rod,  Fry,  Fuller,  Gamble,  Gearhart,  Gilmore,  Grenell,  Hamlin,  Hastings*  Hayhunk, 
Helffenstein,  Hiester,  High,  Hyde,  Kennedy,  Krebs,  Lyons,  Mann,  Martin,  M'Dowtll, 
Miller,  Myeis,  Nevin,  Overfield,  Read,  Ritter,  Rogers,  Sellers,  Seltzer,  Scheetz,  Smyth, 
Stickel,  Swetland,  Taggart,  Whit&— 67. 

NjLTs — ^Messrs.  Agnew,  Ayres,  Barndollar,  Bayne,  Brown,  of  Lancaster,  Canyi 
Chandlet,  of  Chester,  Clarke,  of  Beaver,  Clark,  of  Dauphin,  Cline,  Cochran,  Cope,  Cox, 
Crum,  Cunningham,  Darlington,  Denny,  Dickey,  Dickerson,  Forward,  Hanris,  Hendflor- 
erson,  of  Allegheny,  Henderson,  of  Dauphin,  Houpt,  Jenks,  Kerr,  Konigmacher,  Long, 
Maclay,  M'Call,  M'Sherry,  Merrill,  Merkel,  Montgomery,  Pennypacker,  PoUodc,  Porter, 
of  Lancaster,  Purviance,  Reigart,  Royer,  Russell,  Saeger,  Sill,  Sterigere,  Stevens,  Todd, 
Woodward,  Young,  Sergeant,  President — 49, 

Mr.  Dickey  moved  to  amend  the  amendment,  by  striking  from  the 
section  all  after  the  word  "  Governor"  to  the  end  of  the  section.  He 
would,  he  said,  briefly  state  his  views  on  this  subject.  By  the  deciskm 
on  the  eighth  section,  the  Secretary  of  the  Commonwesdtb  was  to  be 
appointed  and  removed  by  the  Governor,  at  his  pleasure,  on  the  ground 
that  he  was  the  confidential  adviser  of  the  Governor.  Then  the  question 
occured,  how  far  the  Secretary  was  subject  to  the  Legislature,  and  under 
obligations  to  perform  duties  imposed  on  him  by  the  Legislature.  If  he 
was  not  amenable  to  the  Legislature,  it  might  be  improper  to  require  him 
to  *'  perform  such  other  duties  as  shall  be  enjoined  on  him  by  law**.  He 
offered  the  amendment  in  order  to  test  the  principle,  and  gentlemen  would 
vote  on  it  as  they  pleased. 

The  amendment  was  disagreed  to. 

The  amendment,  as  amended,  was  agreed  to,  and  the  report  of  the 
committee  as  amended  was  adopted. 

The  report  of  the  committee,  recommending  the  adoption  of  the  fol- 
lowing as  a  new  section,  was  taken  up  for  consideration. 

Section  16.  "The  Prothonotaries,  Registers,  Recorders  of  deeds,  and 
Clerks  of  the  several  courts,  (except  Clerks  of  the  Supreme  Court,  who 
shall  be  appointed  by  the  court  during  pleasure)  shall  be  elected  by  tile 
citizens  of  the  respective  counties;  and,  the  Legislature  shall preioribe 
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the  mode  of  their  election,  and  the  number  of  persons  to  hold  said  offices 
in  each  county,  who  shall  hold  theii  office  for  throe  years,  if  they  so  long 
behave  themselves  well,  and  until  their  successors  are  duly  qualified ; 
vacancies  to  be  supplied  by  the  Governor  until  the  next  annual  election". 

The  minority  report  was  also  read,  as  follows  : 

Section—.  "The  Prothonotanes,  Recorders  of  deeds.  Registers  of 
wills,  and  Clerks  of  the  several  courts,  (except  Clerks  of  the  Supreme 
Court,  who  shall  be  appointed  by  the  court  during  pleasure)  shall  be 
elected  by  the  citizens  of  the  respective  counties  qualified  to  vote  at  the 
general  election,  and  shall  hold  their  offices  for  three  years,  if  they  so  long 
behave  themselves  well ;  and,  the  Legislature  shall  provide  for  the  mode 
of  their  election,  and  the  number  of  persons  in  each  county,  who  shall  hold 
said  offices  ;  the  Governor  shall  supply  any  vacancy  that  shall  occur  by 
death,  resignation,  removal,  or  otherwise,  until  such  vacancy  be  suppli^ 
by  the  people,  as  herein  bejfore  provided  for". 

Mr.  Darlington  moved  to  postpone  the  further  consideration  of  this 
portion  of  the  report.  The  question  involved  in  it  could  be  better  considered 
when  the  sixth  article  was  taken  up.  He  objected  to  bringing  in  all  the 
county  officers  into  one  section. 

Mr.  Dickey  was  in  favor  of  the  postponement.  All  the  officers  pro- 
posed to  be  elected  by  the  people  ought  to  be  provided  for  in  the  sixth 
section. 

The  Chair  said  the  committee  might  either  negative  the  motion,  or  a 
motion  might  be  made  that  the  committee  rise,  and  then  the  Convention 
might  refuse  to  sit  again. 

Mr.  Darlington  asked  if  there  was  not  another  section  to  be  con- 
sidered ? 

The  Chair  said,  a  motion  might  be  made  to  postpone  that  for  the 
present. 

Mr.  Darlington  moved  to  postpone  the  subject. 

Mr.  Stevens  hoped  the  postponement  would  not  take  place.  He  could 
see  no  reason  for  it.  It  did  not  matter  where  these  officers  were  provided 
for.  He  had  no  doubt  that,  when  we  got  through,  it  would  be  necessary 
to  appoint  a  committee  to  revise  and  arrange  the  different  parts  of  the 
amended  Constitution.  All  these  officers  could  then  be  placed  in  one 
section,  if  it  was  desirable. 

Mr.  Dickey  said,  these  provisions  properly  belonged  to  the  sixth 
section.  That  was  the  appropriate  place  for  all  the  officers  to  be  elected 
by  the  people.  He  had  no  objection  to  test  the  principle  now,  but  it 
would  be  more  appropriately  in  place  in  the  sixth  article.  He  hoped  the 
subject  would  be  postponed.  The  other  section  also  might  be  postponed, 
and  the  committee  rise. 

Mr.  Read  thought  we  had  better  postpone  this  subject  and  let  it  be 
inserted  in  the  sixth  article  where  it  will  appropriately  belong.  The 
committee  on  the  second  article  had  reported  it,  because  they  deemed  it  a 
proper  amendment,  and  they  did  not  know  whether  the  committee  on  the 
sixth  article  would  report  one  similar  to  it,  and,  furthermore,  they  did  not 
know  whether  the  appointments  would  be  vested  in  the  Governor.  The 
report  in  relation  to  the  Superintendent  of  the  Public  Works  should  also 
be  postponed,  until  we  arrive  at  the  sixth  article. 

Mr.  DicKST  congratulated  the  committee  on  the  disposition  evinced  to 

o3 
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consider  subjects  in  their  proper  place.  He  would  have  been  mneh  gra* 
tified  if  this  disposition  had  prevailed  at  an  earlier  day,  and  that  tlie  gen- 
tleman from  Susquehanna  had  permited  the  matters,  appropriately  belong* 
ing  to  the  fitleenth  section,  to  have  remained  there. 

The  motion  to  postpone  was  then  agreed  to ;  and. 

The  committee  rose,  and  reported  to  the  Convention  the  second  article 
of  the  Constitution,  as  amended. 

The  President  having  resumed  the  Chair,  it  was  ordered  that  the  report 
lie  on  the  table  for  the  present. 

Mr.  Kerr  then  moved  that  the  Convention  go  into  committee  of  the 
whole  on  the  fifth  article  of  the  Constitution. 

Mr.  Cox  moved  to  postpone  the  consideration  of  this  subject  for  the 
purpose  of  taking  up  the  third  article  of  the  Constitution.  He  thought 
we  had  better  take  up  the  subjects  in  the  order  in  which  they  stood  in 
the  Constitution.  This  was  but  a  short  article,  which  he  apprehended 
miffht  be  disposed  of  in  a  day  or  two  at  most. 

Mr.  Woodward  said,  if  he  was  right,  the  fifth  article  was  the  special 
order  of  the  day.  He  did  not,  however,  feel  disposed  to  press  its  conside- 
ration upon  the  Convention,  inasmuch  as  the  Chairman  of  the  committee 
on  that  article  (Judge  Hopkinson)  was  not  now  present. 

Mr.  Merrill  hoped  the  motion  to  postpone  would  prevail,  for  the  reason 
suggested  by  the  gentleman  from  Luzerne. 

The  motion  to  postpone  was  then  agreed  to. 

third  article. 

The  Convention  went  into  committee  of  the  whole,  Mr*  Kskit,  of 
Washington,  in  the  Chair,  on  the  third  article  of  the  Constitution. 

The  first  section  of  the  third  article  reads  as  follows : 

*»  Section  1.  In  elections  by  the  citizens,  every  freeman  of  the  age  of 
twenty-one  years,  having  resided  in  the  State  two  years  next  before  the 
election,  and  within  that  time  paid  a  state  or  county  tax,  which  shall  have 
been  assessed  at  least  six  months  before  the  election,  shall  enjoy  the  rights 
of  an  elector :  Provided,  That  the  sons  of  persons  qualified  as  isibrendd, 
between  the  ages  of  twenty-one  and  twenty-two  years,  sh&U  be  entitled  to 
vote,  although  they  shall  not  have  paid  taxes". 

The  standing  committee  on  the  third  article  had  reported  the  following 
as  a  substitute  for  this  section,  which  was  read. 

*♦  Section  1.  In  elections  by  the  citizens,  every  freeman  of  the  age  of 
twenty-one  years,  and  upwards,  who  has  resided  in  the  State  one  year 
immediately  preceding  such  election,  shall  be  entitled  to  vote  in  the  county 
or  district  in  which  he  shall  reside". 

The  minority  of  the  committee  on  the  third  article  had  made  the  fol- 
lowing report,  which  was  read  : 

**  The  minority  of  the  committee  have  had  the  subject  under  conside- 
ration, and  report  as  an  amendment  to  section  first,  and  instead  of  two 
years'  residence,  &c.  The  remainder  of  the  section  they  repert  without 
amendments.  To  the  end  of  the  section  they  report  the  following*  addi- 
tional proviso,  viz : — And  provided  further,  that  the  sons  of  persons  qualified 
as  aforesaid,  shall  have  a  right  to  vote  between  the  ages  aforesaid,  uihoogfa 
their  fathers  may  have  been  dead  more  than  one  year". 

Mr.  Russell  moved  to  amend  the  report  by  adding  to  the  end  thereof 
the  foUewing :  **  And  provided  also,  that  the  temporaiy  absencDi  of  Ally 
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citizen  from  this  State,  even  with  the  intention  of  residing  elsewhere, 
.shall  not  deprive  him  of  the  rights  of  an  elector,  if  such  absence  does  Qot 
exceed  one  year". 

Mr.  R.  said  he  had  known  several  cases  of  great  hardship  under  the 
Constitution  as  it  now  stands,  in  relation  to  persons  who  had  moved  to 
one  of  the  western  States,  with  the  intention  of  residing  there,  and  returned 
again  immediately.  The  construction  placed  upon  our  Constitution  is 
such,  that  if  a  citizen  leaves  the  State,  with  an  intention  to  reside  in  another 
State,  although  he  may  not  remain  there  a  week,  he  is  deprived  of  exi&r- 
cising  the  right  of  an  elector,  and  has  again  to  acquire  a  citizenship  hy 
remaining  two  years,  without  having  the  power  to  vote  in  that  time.— 
Now,  he  considered  this  a  great  hardship,  and  had  proposed  the  ameqd- 
ment  for  the  purpose  of  meeting  the  case,  because,  under  such-  circum- 
stances, he  did  not  think  citizens  should  be  deprived  of  a  vote. 

Mr,  Reigart  perfectly  concured  in  opinion  with  the  gentleman  who  had 
proposed  this  amendment.  He  thought  it  a  hard  measure  of  justice  that 
a  citizen  of  Pennsylvania  should  be  deprived  of  the  rights  of  an  elector, 
because  of  the  mere  circumstance  of  his  having  left  the  State  for  the  pur- 
pose qf  residing  in  another  and  changing  his  mind  and  coming  back  again 
The  construction  however  put  upon  the  Constitution,  prevented  citizens 
under  such  circumstances  from  exercising  the  right  of  suffrage.  In  our 
community  there  are  many  young  men  who,  thinking  they  can  better  their 
condition,  leave  our  Commonwealth  and  go  to  one  of  the  western  States, 
and  after  they  get  there  they  find  the  prospect  perhaps  of  improving  their 
situation  no^  so  good  as  they  anticipated,  and  they  return  to  the  place  of 
their  nativity  in  a  very  short  time,  and  it  was  certainly  very  hard  that 
these  men  should  remain  two  years,  as  was  the  case  under  the  old  Con 
stitution,  before  they  are  entitled  to  the  privileges  of  an  elector.  To  he 
sure  the  present  amendment  of  the  gentleman  from  Montgomery  proposed 
to  reduce  the  time  to  one  year,  but  still  the  amendment  of  the  gentleman  from 
Bedford  (Mr.  Russell)  goes  farther,  and  very  properly  as  he  conceived. 
Although  he  was  not  one  of  those  who  had  cried  out  for  equality  of  priv- 
ileges and  made  loud  professions  of  devotion  to  the  people,  still  it  seemed 
to  him  that  this  proposition  was  right  and  pioper  and  he  hoped  it  would  be 
adopted. 

Mr.  Cunningham  would  suggest  to  the  gentleman  that  he  had  offered 
his  amendment  in  the  wrong  place.  It  seemed  to  him  it  should  be  in  the 
report  of  the  committee. 

Mr.  DuNLOP  would  enquire  of  the  gentleman  from  Bedford  whethei^ 
absence,  with  the  intention  of  residing  elsewhere,  deprived  a  man  of  the 
rights  of  a  citizen  ?  The  intention  was  not  the  matter,  it  was  the  act  which 
deprived  the  man  of  the  right.  A  man's  going  away  with  an  intention  to 
reside  elsewhere  was  not  changing  his  residence,  but  it  was  the  act  of  resi- 
ding in  another  State  which  showed  that  he  had  changed  residence.  The 
intention  was  nothing,  it  was  the  act  which  carried  out  this  intention  which 
we  were  to  judge  from.  If  a  man  actually  takes  up  a  new  residence,  then 
he  would  be  deprived  of  the  rights  of  an  elector  if  he  should  return. 

Mr.  Cleavinoer  knew  of  many  instances  in  his  section  of  the  country 
of  a  similar  character  with  those  mentioned  by  the  gentleman  from  Bed- 
ford, and  which  it  was  the  object  of  his  amendment  to  provide  for.    Dif 

fipiU099  in  ¥>me  instances  had  ^fmn  tQo^  witl^  fegard  ig  A^  ^ueptim  Qf 
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change  of  residence,  and  he  hoped  some  such  amendment  as  this  would 
be  agreed  to.  In  his  opinion  the  mere  circumstances  of  a  man  leaving  the 
State  with  the  intention  of  changing  his  residence  would  not  disqualify 
him  as  an  elector ;  but  that  coupled  with  the  act  of  taking  up  his  residence 
in  another  State  if  it  was  but  for  a  single  day,  must  be  considered  as  a 
change  of  domicil,  and  consequently  if  he  returned  he  would  be  deprived 
of  this  right.  Now  he  had  known  of  a  case  of  a  man  going  to  Illinois,  for 
the  purpose  of  residing  there,  and,  becoming  dissatisfied,  he  returned  imme- 
diately to  this  State,  and  he  was  deprived  of  the  right  of  suffrage  until  he 
resided  here  for  two  years.  Now  this  he  considered  a  very  hara  case,  and 
one  which  ought  to  be  provided  for.  Therefoie  he  hoped  this  amendment 
would  be  agreed  to,  or  some  one  of  a  similar  nature. 

Mr.  Russell  said,  as  it  had  been  suggcbted  that  there  would  be  a  more  ap- 
propriate place  to  insert  this  amendment  than  where  it  now  was*  he  would 
withdraw  it  for  the  present,  and  introduce  it  at  a  place  where  it  would  pro- 
bably meet  the  views  of  gentlemen  better. 

Mr.  Sterioere  then  moved  to  strike  out  the  report  of  the  committee  and 
insert  the  following: 

Sect.  1.  In  elections  by  the  citizens,  every  free  white  male  citizen  of 
the  age  of  twenty-one  years,  having  resided  in  the  State  one  year  next 
before  election,  and  within  that  time  paid  a  State,  county,  road  or  poor 
tax,  or  a  militia  fine,  which  shall  have  been  assessed  or  imposed  on  him, 
or  shall  be  exempted  from  the  payment  of  tax,  shall  enjoy  the  rights  of  an 
elector.  Every  free  white  male  citizen  born  in  the  United  States,  between 
the  age  of  twenty-one  and  twenty-two  years,  and  every  son  of  a  natural- 
ized citizen,  between  the  age  of  twenty-one  and  twenty-two  years,  who 
may  have  resided  in  the  State  one  year  before  the  election,  the  last  year 
thereof  in  the  county  where  he  may  offer  his  vote,  shall  enjoy  the  right  of 
an  elector,  although  they  may  not  have  paid  tax  or  militia  fine.  Provided 
that  neither  paupers  nor  persons  under  guardianship,  nor  persons  who 
have  been  convicted  of  any  infamous  crimes,  nor  persons  who  may  be 
found  non  compotes  mentis,  shall  be  permited  to  vote  at  any  election. 
The  election  laws  shall  be  equal  throughout  the  State,  and  no  greater  or 
other  restrictions  shall  be  imposed  on  the  electors  in  any  city,  county  or 
district,  than  are  imposed  on  the  electors  of  every  other  city,  county,  or 
district.  v 

Mr.  Sterigere  said,  in  the  first  place  this  amendment  differed  from  the 
old  Constitution,  by  the  introduction  of  the  words  <'free  male  while 
citizen*'.  This  amendment  he  considered  proper,  as  it  was  the  language 
of  some  seventeen  or  eighteen  Constitutions  in  the  Union.  It  also  pro- 
vides for  confering  the  right  of  suffrage  on  all  persons  who  have  paid  a 
State,  county,  road  or  poor  tax,  or  a  militia  fine.  It  does  not  go  so  far  as 
the  Constitution  of  New  York,  allowing  those  who  work  on  the  roads,  to 
exercise  the  right,  because  of  the  difficulty  of  obtaining  correct  evidence  of 
this  fact  at  the  polls.  In  the  paying  of  a  road  tax  or  a  militia  fine,  there 
was  an  evidence  of  the  facts  on  record  which  could  be  produced  at  the 
polls,  which  was  much  better  than  any  parol  evidence.  It  also  excludes 
paupers,  and  persons  under  guardianship,  and  persons  of  unsound  mind, 
from  the  rights  of  an  elector.  All  these  propositions  he  considered  plain 
and  simple,  and  had  brought  them  forward  because  he  considered  that  the 
right  of  suffrage  pught  tq  be  somewhat  extended  ;  bqi,  at  tbf  IMW  ^«, 
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^he  .was  not  disposed  to  go  as  far  as  tbey  went  in  some  of  the  other 
States. 

Mr.  Rogers  said,  Mr.  Chairman :  The  subject  is  one  of  importance, 
and  one  in  which  the  great  mass  of  the  people  feel  a  deep  interest.  It  is 
to  them  the  vital  part  of  the  Constitution.  Well  has  it  been  said  that  the 
laws  which  establish  the  right  of  suffrage,  are  fundamental  to  a  democratic 
Government.  The  sentiment  is  a  true  one.  It  is  the  very  foundation  upon 
which  we  are  to  rebuild  the  political  fabric.  Determine  into  whose 
hands  you  will  trust  the  right  of  suffrage,  and  you  fix  at  once,  the  control- 
ing  and  sovereign  power  of  the  community. 

In  no  one  of  the  northern,  middle,  or  western  States  of  the  Union,  with 
I  believe,  but  two  exceptions,  has  the  right  of  suffrage  been  heretofore  tram- 
meled with  such  rigorous  and  disqualifying  provisions  as  in  Pennsylva- 
nia. While  the  great  States,  the  one  upon  our  northern,  and  the  other 
upon  our  western  border,  have  demanded  but  one  year's  residence  to  ac- 
quire the  rights  of  a  citizen,  Pennsylvania,  with  singular  severity,  has  re- 
quired a  residence  of  two  years  and  a  tax  qualification,  which,  in  its  silent 
practical  effect,  amounts  in  the  most  cases  to  more  than  an  additional  year. 
The  extreme  northern  states,  Maine  and  New  Hampshire^  have  been  still 
more  indulgent,  and,  by  mild  Constitutional  provisions,  have  limited  the 
term  of  mere  residence  to  as  short  a  period  as  three  months.  The  States 
of  Indiana,  Illinois,  and  Michigan,  settled  principally  by  the  hardy  sons 
of  New  England  and  Pennsylvania,  who  have  modeled  their  frames  of 
government  with  all  the  lights  of  experience  to  aid  them,  have  adopted 
the  same  liberal  and  enlightened  views  upon  the  subject  of  suffrage. 
None  have  added  the  tax  qualification,  or  founded  their  political  institu- 
tiohs  upon  property.  Shall  Pennsylvania  be  less  liberal  than  those  states  ? 
Shall  she  treat  with  colder  distrust  and  suspicion  those  free  citizens  of  the 
United  States,  sons,  perhaps,  of  sires  who  particpated  in  the  revolutionaiy 
struggle,  who  in  the  spirit  of  adventure,  from  necessity  or  choice,  seek 
her  soil  as  the  theatre  of  business  or  ambition  ?  Shall  Pennsylvania,  dis- 
tinguished for  her  simple  institutions,  her  integrity  of  character,  her  peace- 
ful and  illustrious  founder,  William  Penn,  a  name  that  breathes  nothing 
but  good  will,  kindness,  and  concession — shall  she  found  her  supreme 
laws  in  harshness,  injustice,  and  seeming  oppression  ? 

But  in  m)  opinion  the  most  odious  feature  in  the  present  Constitution, 
is  the  requirement  of  tax  as  a  qualification  for  voting.  A  principle  that 
cannot  be  sustained  upon  any  ground  of  expediency  or  riglit,  and  wholly 
inconsistent  with  the  spirit  of  equality.  1  view  it  as  a  relic  of  that  pro- 
perty qualification,  which  has  been  deemed  in  all  ages,  by  the  privileged 
class,  so  powerful  a  chain  to  bind  and  restrain  the  people,  and  to  strength- 
en the  foundation  of  society.  It  is  a  sentiment  of  English  growth  that 
will  not  flourish  upon  American  soil.  It  had  its  origin  in  the  fanciful  vis- 
ions of  the  early  theoretical  writers  upon  Commonwealths,  who  wrote,  like 
Harrington,  in  the  first  strui^gles  of  liberty  with  tyranny,  with  no  exam- 
ples before  him  of  free  repul)Iics,  but  those  drawn  from  ancient  history, 
and  with  no  impressions  but  those  derived  from  the  eircle  of  licentious 
courts.  Very  different  are  those  noble  sentiments  of  natural  freedom  and 
natural  equality,  espoused  by  Locke,  defended  by  Milton,  and  sealed  wit!) 
the  blood  of  Sidney,  upon  the  scaffold. 

^m^  of)^  ba«  0^d— 'I  think  Uie  sentiment  is  comiqonly  ^ttri^{^(l  tQ 
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Machiavel — that  *'no  Government  can  long  continue  free  unless  by  a  frt- 
quent  recurence  to  first  principles*'.  Sir,  let  us  go  back  to  first  princi- 
ples— let  us  examine  into  the  foundation  of  things.  What  is  the  right  of 
suffrage  ? 

By  suffrage,  I  apprehend,  is  meant,  in  its  most  enlarged  sense*  that 
expression  of  will  by  which  man  signifies  his  disposition  to  enter  into  the 
social  compact— and  to  institute  Government.  It  is  by  that  also  he  mani- 
fests his  assent  or  dissent  to  the  measures  of  that  Government.  It  is 
evidently,  then,  a  natural  and  inherent  right,  and  not  at  any  time  surren- 
dered ;  for,  by  the  exercise  of  it  alone,  can  man  pass  from  a  state  of 
nature  into  the  social  compact.  If  a  natural  right,  then,  so  precious  is  its 
nature,  that  the  humblest  man  in  the  community  cannot  be  divested  of  it. 
Forfeited  it  may  be  by  crime  and  other  circumstances,  but  taken  from 
him  never  without  violence  and  injustice. 

The  enquiry  has  been  often  and  repeatedly  asked,  will  you  surrender 
to  men  who  pay  no  taxes,  and  who  have  no  property,  a  control  over  the 
property  of  others  ?  Sir,  does  property,  merely,  elevate  the  character  of 
an  individual  ?— does  it  confer  independence  of  mind?  does  it  brighten  the 
intellectual  vision,  or  fit  the  possessor  in  any  degree  for  the  better  dis- 
charge of  the  duties  of  a  citizen  ? 

Sacred,  are  the  rights  of  property — yet  compared  with  our  other  great 
and  essential  rights,  they  sink  into  insignificance.  '*  Life,  liber^,  and  the 
pursuit  of  happiness",  not  of  property,  are  set  forth  in  the  Declaration  of 
Independence.  What  greater  stake  can  any  one  have  in  Government  than 
he,  whose  life,  liberty,  and  happiness,  are  at  the  disposition  of  the  laws  ? 

Sir,  who  has  not  witnessed  in  this  State,  the  hardship  and  severity  of 
the  tax  qualification  ?  Who  has  not  seen  the  old  revolutionary  soldier^— 
he  who  had  fought  your  battles — and  poured  out  his  blood  to  rear  this 
fabric  of  free  Government,  presenting  itself  at  the  polls,  and  his  vote 
rejected,  because  he  had  not  been  regularly  assessed,  or  because  he  was  too 
poor  to  pay  a  tax !  -  Sir,  there  is  another  class  of  citizens  upon  whom  the 
tax  qualification  is  much  more  onerous  and  oppressive.  I  mean  the  laborers 
of  the  community — who  work  m  your  manufacturing  establishments-— who 
follow  the  current  of  your  improvements — who  build  your  railroads  and 
canals.  The  tendency  of  their  employment  compels  them  often  to  change 
their  residence — they  cannot  be  regularly  assessed,  and  they  consequendy 
lose  their  vote. 

Yet,  sir,  is  there  any  portion  of  the  community  more  industrious, 
more  patriotic,  in  whose  breasts  the  love  of  country  is  more  deeply 
planted,  or  who  feel  a  greater  interest  in  the  political  questions  of  the  day? 
Who  rally  with  more  alacrity  to  the  field  of  battle,  leaving  behind  them 
the  workshop  and  the  plough,  when  foreign  or  domestic  foes  threaten  the 
liberties  of  the  country  ?  Who  fought  with  more  gallantry,  or  filled  in 
greater  numbers  the  ranks  of  your  armies,  than  the  laboring  class,  during 
the  last  war? 

Disqualify  them  from  voting,  and  what  is  the  moral  effect  ?  Yon  destroy 
all  incentive  to  exertion — you  stifie  every  generous  impulse— you  curb  the 
spirit  of  independence  and  manly  pride  of  freemen*  and  quench  the 
burnings  of  that  fire  of  ambition  which  carries  so  many,  in  this  conntry, 
from  the  humblest  ranks  to  the  highest  stations  of  life. 

Sir,  the  fire  of  ^enjujs  bqniv  as  bri^hd^  in  tbf  bymble  cott^,  110  iff  tbf 
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hall  6f  wealth  and  trplendour.  Let  those  who  would  coldly  disfiranehiiid 
poverty,  recollect  some  of  its  numerous  instances. 

Ilemember  Arkwright  and  the  peasant  Clare, 

Burns  o'er  the  plough  sung  sweet  his  wood  notes  wild, 

And  sweetest  Shakspeare  was  a  poor  man's  child. 

Sir,  th6  history  of  a  great  State,  contiguous  in  geographical  position, 
and  closelv  allied  in  habits,  interests,  and  pursuits — ^I  mean  the  State  of 
New  York  furnishes  us  interesting  proof,  as  well  as  a  prominent  exam- 
ple, u|>on  the  present  subject  of  discussion  In  the  Convention  of  that 
State,  which  met  in  1821,  to  revise  its  Constitution,  the  fears  of  the  timid,  and 
the  eloquent  efforts  of  distinguished  men.  Chancellor  Kent,  Chief  Justice 
Spencer,  and  others,  caused  a  list  of  qualifications  to  be  added  to  the  right 
of  suffra^,  vi2  :  the  highway  qualification,  and  a  military  and  tax  quaUfi- 
cation.  Bat,  the  same  Constitution  contained  in  it  a  provision  foi  its 
future  amendment,  by  the  action  of  the  Legislature,  and  a  vote  of  the 
people. 

,  Scarcely  had  the  Constitution  of  1821  been  adopted  before  a  proposition 
was  introduced  in  the  Legislature  of  that  State,  to  amend  the  provision— by 
lopping  off  the  various  qualifications,  which  was  sustained  by  the  people, 
and  finally  effected  in  1826,  Leaving  as  a  Constitutional  provision  of 
that  State,  the  naked  and  simple  proposition  of  universal  suffrage,  quali- 
fied by  the  single  circumstance  of  a  year's  residence  in  the  state— very 
similsu:  to  the  report  of  the  majority  of  the  committee. 

Sir,  the  man  who  was  foremost  in  that  measure  of  reform,  and  who,  acs 
Governor  of  the  State,  recommended  it  in  his  message,  and  whose  name 
would  lend  respect  to  any  principle  advocated  by  him,  was  one  of  the 
brightest  ornaments  of  his  time :  I  mean  De  Witt  Clinton.  Struck  down 
by  death  in  the  very  blaze  of  his  geni^us,  in  the  full  meridian  height  of  his 
career  of  honor  and  usefulness.  Has  not  property  been  secure  in  the 
State  of  New  York  since  1826,  the  time  of  the  adoption  of  that  principle  ? 
Has  not  that  State  gone  on  since,  with  the  strides  of  a  new  bom  giant  in 
an  astonishing  career  of  internal  improvement,  commercial  enterprise,  and 
general  prosperity  ? 

Sir,  in  all  this  glorious  confederacy  of  States,  can  you  point  me  at  the 
present  ttme^  to  a  more  pleasing  spectacle  than  the  State  of  Illinois  ?  Can 
you  point  me  to  a  State  that  has  made  more  rapid  advances  in  the  useful 
arts,  and  in  every  thing  that  embellishes  life  ?  Yet  that  State,  since  1818, 
has  lived  under  a  mild  Coniititutional  provision  in  regard  to  suffrage— that 
of  six  months'  residence,  merely,  without  any  other  qualification.  Have 
not  the  people  of  that  State  been  prospierous  ?  Has  not  its  Constitution 
produced,  with  as  quick  a  growth,  the  manly  virtues,  as  its  teeming  luxu- 
riant soil,  fruits  and  flowers  ?  Has  not,  since  the  adoption  of  its  Consti- 
tution, social  order  prevailed  ?  Have  not  the  rights  of  the  people  been 
protected  ?  Has  not,  during  that  time,  the  improving  hand  of  civilization 
transformed  the  wilderness  to  a  garden,  dotted  it  with  villages,  and  che- 
quered it  with  improvements  ? 

Sir,  I  am  disposed  to  be  liberal  upon  the  subject  of  suffrage.  I  had  thd 
extension  of  it  near  my  heart  when  I  came  into  this  Convention.  If,  in 
my  power,  I  would  found  this  Government  upon  two  broad  and  enduring 
piUars  —universal  suffrage,  and  general  education.  While  I  would  concede 
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the  one  as  an  estimable  right,  I  would  advocate  the  other  as  a  measure  of 
incalculable  good. 

I  would  carry  into  the  lowliest  hamlet  in  this  wide  extended  Common- 
wealth, that  knowledge,  and  that  political  power  which  would  enable  its 
possessor  to  pursue  correctly  his  happiness,  and  maintain  his  riffhts  and 
independence.  Then  would  Pennsylvania  occupy  her  just  and  proper 
position.  The  proud  fortunes  of  her  past  history  would  be  eclipsed  by 
the  brighter  events  of  the  future.  And  every  citizen,  whether  native  or 
adopted,  wherever  or  in  whatever  circumstances  he  might  be*  would  feel 
his  heart  glow  with  pride,  that  he  was  the  humble  son  of  an  honored  and 
venerated  mother. 

Mr.  Jenks  moved  to  amend  the  amendment  by  striking  out  the  word 
••  white"  wherever  it  occurs.  Mr.  J.  said  he  lived  in  a  county  where  there 
were  a  number  of  colored  individuals,  and  he  had  never  heard  the  provis- 
ion in  the  Constitution,  as  it  now  stands,  objected  to.  There  are  in  the 
county  of  Bucks  individuals  of  this  description  worth  twenty  and  fifty,  and 
he  believed,  in  one  instance,  worth  a  hundred  thousand  dollars.  Now,  he 
would  ask  whether  it  would  be  proper  for  an  individual  who  has  so  deep 
a  stake  in  society  to  be  excluded  from  the  exercise  of  the  elective  franchise. 
If  this  amendment  should  be  adopted,  he  thought  he  should  have  no  objec- 
tion to  the  amendment  of  the  gentleman  from  Montgomery.  It  struck  him 
that  we  ought  to  have  a  tax  qualification ;  but  by  the  report  of  the  commit- 
tee all  tax  qualification  was  thrown  aside.  He  would  ask  gendemen  if 
this  was  right.  If  this  report  should  be  adopted  you  might  goto  your  poor 
houses  and  bring  forth  some  hundreds  of  voters  who  were  a  county  charge 
and  they  would  have  the  right  to  say  to  what  amount  the  property  holders 
should  pay  a  tax.  This  he  considered  wrong  in  principle,  and  although 
he  was  disposed,  on  all  proper  occasions,  to  make  the  elective  franchise  as 
free  as  possible,  yet  he  was  unwilling  to  allow  individuals  who  had  no 
interest  in  society  to  say  what  amount  other  citizens  should  be  taxed. 
There  was  nothing  onerous  in  the  present  qualifications.  Thousands  and 
thousands  have  the  right  to  vote  on  paying  a  tax  of  some  ten  cents  a  year* 
and  was  it  desirable  that  the  elective  franchise  should  be  made  cheaper 
than  this  ?  Was  it  desirable  that  a  number  of  persons  should  have  the  nree 
exercise  of  the  right  of  sufirage,  who  not  only  had  no  stake  in  the  com- 
munity, but  were  dependent  upon  that  community  for  support?  Yet 
by  the  report  of  the  committee  you  put  it  in  the  power  of  this  class  of  per- 
sons to  say  to  what  amount  your  farmers  and  mechanics  shall  be  taxed.  It 
was  wrong  in  principle,  and  he  would  ask  gentlemen  to  consider  upon  it 
before  they  gave  their  vote  for  this  amendment,  for  depend  upon  it,  if  it  is 
adopted  it  will  be  impossible  to  see  to  what  extent  citizens  of  the  Com- 
monwealth may  be  taxed  by  the  influence  of  the  votes  of  paupers ;  because 
they  would  have  a  voice  in  the  election  of  your  county  commissioners,  who 
have  to  make  the  whole  fiscal  arrangements  of  your  counties,  and  they  can 
lay  your  county  taxes  at  what  rate  they  see  proper.  These  paupers*  too, 
would  contribute  laigely  to  the  election  of  representatives  of  the  people,  who 
would  have  the  right  to  say  to  what  amount  the  people  of  the  State  shall  ■. 
be  taxed  for  purposes  of  internal  improvements.  The  thing  was  wrong 
in  principle,  and  he  trusted  the  committee  would  not  sustain  it.  If  the 
amendment  he  proposed  was  made  in  the  proposition  of  the  gentleman  from 
Montgomery,  he  thought  there  could  be  no  objection  to  it. 
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Mr.  Martin,  of  Philadelphia,  was  opposed  to  the  amendment  just  now 
o^ered  to  strike  out  the  word  "  white",  and  thus  make  the  blacks,  not  only 
Voters,  but  eligible  to  office.  He  would  go  as  far  as  the  gentleman  who 
had  just  taken  his  seat,  or  any  other  gentleman  in  this  Convention,  to  open 
ahd  extend  the  right  of  suffrage  ;  but  he  would  not  hold  out  pretensions 
which  were  never  intended  to  be  realized,  and  which  could  not  be  realized. 
He  would  not  excite  the  hopes  and  hold  out  the  delusive  shadows  of  pri- 
vilf^s  to  the  black  men  which  must  end  in  disappointment.  So  far  from 
sUch  a  provision  as  this  in  the  Constitution  being  a  blessing  to  the  black 
population,  it  would  be  a  curse,  and  would  bring  upon  them  misery  and 
ruiri.  This  matter  of  raising  the  blacks  to  a  level  with  the  whites,  might 
be  a  theme  of  declamation  for  some  gentleman,  and  they  might  discourse 
upon  equality  and  freedom  when  they  had  not  the  least  idea  of  bringing 
the  black  man  to  an  equality  with  themselves.  There  was  not  a  man  in 
this  Convention  who  had  any  idea  of  placing  himself  and  the  black  man 
upon  an  equal  footing  in  society.  The  object,  and  the  only  object  was  to 
place  the  black  upon  a  level  with  the  white  laborer,  and  thus  degrade  the 
poor  laboring  white  man.  For  his  own  part  he  could  never  consent  to  do 
it,  because  he  foresaw  that  misery  must  inevitably  follow  to  the  Afri- 
can, if  mistaken  philanthropy  or  political  hypocrisy  should  finally  bring 
down  the  standard^f  the  white  man  to  a  level  with  that  of  the  black  man. 
We  are  attempting  by  this  amendment  more  than  we  can  carry  out.  Any 
attempt  \o  amend  the  Constitution  to  place  the  black  population  on  an 
equal  footing  with  the  white  population,  would  prove  ruinous  to  the  black 
people.  He  was  certain  that  in  the  county  of  Philadelphia  any  attempt  of 
the  black  population  to  exercise  the  right  of  suffrage  would  bring  ruin  upon 
their  own  heads.  Public  sentiment,  rising  above  all  law,  prevented  them 
from  coming  to  the  polls,  then  why  will  we  hold  out  to  them  expectations 
which  never  can  be  realized  ?  He  knew  that  much  might  be  said  on  this 
subject,  and  he  had,  perhaps,  heard  as  much  on  this  subject  as  any  other 
gentleman.  This  discoursing  about  equality,  however,  was.  a  mere  sham, 
and  only  intended  to  deceive.  There  is  no  intention  or  disposition  in  any 
gentleman  in  this  Convention  to  raise  the  standard  of  the  black  man  to  hi^ 
own  level.  This  never  was  anticipated  or  thought  of  by  any  one  here ; 
and  it  was  only  intended  to  raise  the  standard  of  the  black  man  to  that  of 
the  poor  white  laborer,  and  thus  pull  down  the  standard  of  this  class  of  our 
citizens.  He  hoped  the  committee  would  examine  this  subject  in  aU  its 
bearings,  before  they  adopted  a  measure  of  this  kind.  He  was  in  favor  of 
extending  the  right  of  suffrage  as  far  as  any  other  gentleman  here,  but  still 
we  must  have  some  limits  and  some  bounds  to  it. 

With  regard  to  the  tax  qualification,  he  thought  that  a  slight  modification 
of  the  clause  would  be  necessary,  and  before  it  should  be  disposed  of,  he 
would  move  that  it  be  so  modified  as  to  read  *'  liable  to  be  taxed".  He 
conceived  that  there  was  no  object  to  be  attained  by  holding  out  views  to 
these  people,  which  would  never  be  realized.  Those  who  had  not  aided, 
and  were  not  liable  to  support  the  Government,  ought  not  to  claim  to  di- 
rect it.  Now,  had  we  any  right  to  bestow  the  elective  franchise  on  those  who 
may  have  forfeited  it  ?  He  would  offer  an  amendment  to  that  effect,  as  He 
had  done  a  resolution,  which  was  now  on  file.  He  thought  it  was  absolute- 
ly necessary  to  insert  the  word  ''free"  in  the  first  Hue,  unless  it  was  the 
intention  of  the  Convention  to  deceive  the  colored  people  by  inducing  them 
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to  suppose  that  they  were  very  favorably  inclined  towards  them,  and  were 
ffoing  to  open  a  door  by  which  their  brethren  in  the  southern  States  would 
have  an  opportunity  of  coming  to  Pennsylvania  and  being  put  on  an  equali- 
ty with  the  whites.  Now,  he  felt  satisfied  that  there  was  not  a  member 
here  that  entertained  any  idea  of  that  sort.  Then,  why,  he  would  ask, 
should  we  clothe  any  article  of  the  Constitution  with  fraud  and  sophistry, 
for  it  was  nothing  else  ?  Why  should  we  not  express  our  real  meaning  in 
words  that  could  not  be  misunderstood?  The  gentleman  who  had  so  forci- 
bly urged  the  striking  out  of  the  word  "  white  ,  would  not  be  willing  that 
a  colored  man  should  take  his  seat  in  this  Convention,  and  be  a  colleague 
of  his.  And,  even  if  the  gentleman  were  not  to  object,  he  (Mr.  M.)  wocdd. 
He  could  never  give  his  consent  that  a  black  man  should  sit  in  this  body. 
Was  there  a  man  in  the  Convention  who  would  like  to  see  a  county  rep- 
•  resented  by  a  black  man  on  this  floor  ?  Was  there  one  who  would  take 
his  seat  beside  a  negro,  and  deliberate  on  the  questions  before  us.  There 
were  no  such  feelings  of  equality  here,  and  the  attempt  to  make  the  black 
people  believe  so  was  a  gross  fraud.  They  could  not  vote  now — public 
sentiment  rising  above  all  law  and  the  Constitution,  prevented  them  from 
coming  to  the  polls.  He  had  never  known  of  their  voting  in  any  county 
in  the  State.  In  the  county  of  Philadelphia  the  colored  man  could  not, 
with  safety,  appear  at  the  polls,  and  to  bring  him  there  would  endanger  the 
peace  and  happiness  Qf  the  whole  black  population.  *  He  would  ask  the 
gentleman  from  Bucks  (Mr.  Jenks)  if  the  blacks  would  not  be  eligible  to 
office,  should  they  be  equal  to  the  whites  at  the  ballot  boxes  ?  Would  his 
'respectable  black  fellow,  who  was  worth  $100,000,  be  elected,  if  he  should 
run  for  the  Legislature  ?  And,  if  he  should,  did  the  gentleman  suppose 
that  he  would  be  allowed  to  take  his  seat  here  ?  He  would  not ;  he  would 
be  turned  out  of  doors.  Then,  why,  he  (Mr.  M.)  would  ask,  should  the 
Convention  do  any  thing  that  was  only  calculated  to  deceive  the  colored 
population  ?  It  was  to  do  them  injustice,  because  it  was  holding  out  expec- 
tations to  them  which  could  never  be  realized.  He  trusted  that  the  word 
•*  white"  would  be  retained,  and  at  the  proper  time,  he  would  move  to 
amend  the  tax  qualification  bv  the  insertion  of  the  words  '<  liable  to  be 
taxed". 

Mr.  Merrill,  of  Union,  said  that  according  to  the  laws  and  Consti- 
tution of  the  United  States,  every  man  who  was  not  either  a  fugitive  from 
justice,  or  labor,  was  a  free  man.  Was  it  possible  that  freemen  who  pos- 
sessed property,  and  even  those  who  did  not,  but  were  qualified  m  other 
respects,  were  not  to  be  allowed  to  vote,  on  account  of  their  complexion  ? 
If  there  were  men  in  Pennsylvania  so  situated,  he  would  like  to  know 
under  what  sort  of  a  Government  we  had  been  living — what  kind  of  free- 
dom we  were  supposed  to  enjoy,  and  whether  we  deserved  to  continue 
free  under  such  an  extraordinary  state  of  things  ?  Gentlemen  had  un- 
doubtedly a  right  to  interpret  the  Constitution  as  they  chose,  but  for  his 
own  part,  he  had  no  hesitation  in  avowing  his  opinion,  and  that  was — that 
a  colored  man  (if  free  and  otherwise  qualified,  according  to  the  Constitu- 
tion of  Pennsylvania)  has  a  right  to  vote,  and  there  existed  no  power  to 
prevent  him.  It  could  not  be  alleged,  that  because  the  colored  population 
of  the  county  of  Philadelphia  had  not  come  forward  to  vote,  on  account  of 
the  excitement  which  would  be  raised  against  them  if  they  did,  they  had 
not  the  right.  Was  that  any  argument  ?  Were  they  not  free  men  T  He 
had  been  in  hopes  that  there  would  have  been  no  difBioolty  eonmrmog 
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the  word  '*  white",  and  he  did  not  know  how  far  the  Judges  of  elections 
might  not  be  inclined  to  go — whether  they  might  riot  enquire  into  the 
genealogy  of  a  man,  in  order  to  discover  if  he  had  any  Choctaw  or  other 
Indian  blood  in  his  veins,  so  as  to  deprive  him  of  the  right  of  voting.—- 
They  could  not,  however,  do  this,  no  matter  what  might  be  the  color  of 
the  voter.  It  was  useless  to  discuss  the  matter  any  longer.  He  hoped 
diat  the  word  '*  white",  would  not  be  inseited,  for  there  was  no  necessity 
for  any  change  in  the  Constitution.  He  would  vote  against  the  amend- 
ment of  the  gentleman  from  Montgomery  (Mr.  Sterigere).  It  was  alto- 
gether too  complex. 

Mr.  Bell,  of  Chester,  would  suggest  to  the  gentleman  from  Bucks, 
(Mr.  Jenks)  that  it  would  be  better  to  withdrj^w  the  amendment. 

Mr.  Jenks,  of  Bucks,  said  that  he  perceived  that  the  amendment  which 
he  had  offered  was  likely  to  consume  a  great  deal  of  time.  His  object  in 
offering  it  was,  to  secure  that  part  of  the  Constitution  that  was  now  under  con- 
sideration, and  undei  the  operation  of  which  we  had  suffered  no  inconve- 
nience, from  being  altered,  as  it  left  this  exciting  subject  slumbering  as  it 
were.     Mr.  J.  then  withdrew  his  amendment. 

Mr.  Martin  then  proposed  to  offer  a  modification,  but  the  Chair  deci- 
ded that  it  was  not  now  in  order. 

Mr.  Doran,  of  Philadelphia,  regreted  that  he  felt  himself  compeled  to 
differ  from  his  friend  from  Montgomery  (Mr.  Sterigere)  in  regard  to  the 
amendment  which  he  had  offered,  because,  he  entertained  the  highest 
respect  for  that  gentleman's  intelligence,  good  sense,  and  political  honesty. 
The  amendment  contained  some  features  which  he  found  it  impossible 
that  he  could  vote  for.  If  the  principles  which  it  embraced  were  carried 
oat  by  the  Convention,  they  would  operate  to  a  great  extent,  to  disfran- 
chise a  large  portion  of  the  citizens  of  Pennsylvania.  It  was  not  his  inten*> 
tion  now  to  introduce  the  question  of  the  abolition  of  slavery,  bat  he 
intended  to  offer  some  remarks  upon  a  few  subjects  which  had  not  been 
refered  to  in  the  progress  of  the  debate,  and  in  relation  to  which  we  could, 
he  thought,  all  arrive  at  a  fair  and  proper  conclusion.  Now,  what,  he 
would  enquire,  was  the  object  of  the  amendment  ?  Why,  he  found  that 
the  effect  of  it  would  be  to  disfranchise  at  least  three  fourths  of  those  citi- 
zens who  are  entitled  to  vote.  It  was  to  deprive  paupers,  persons  under 
guardianship,  persons  who  have  been  convicted  of  any  infamous  crime, 
&c.,  of  the  right  of  exercising  the  elective  franchise.  Did  the  gentle- 
man, by  using  the  word  *'  pauper",  mean  to  say  that  the  man  who  had 
no  property  should  not  be  entitled  to  vote,  whilst,  on  the  contrary,  the 
man  who  had,  should  exercise  that  right?  Did  he  mean,  to  use  the  lan- 
guage of  Mr.  Webster — •'  a  poor  man  in  opposition  to  a  rich  man  "? 
He  desired,  and  hoped  that  the  gentleman  would  give  him  a  satisfactory 
answer  to  these  questions,  before  he  could  vote  to  disfranchise  those  of 
his  fellow  citizens  who  might  come  under  the  denominotion  of  "paupers". 
But,  suppose  we  took  the  word  in  its  general  signification,  and  were  to 
say  that  the  poor  man  shall  not  vote,  in  what  a  condition  should  we  place 
our  country,  and  what  would  be  its  fate  ultimately  ?  Let  it  not  be  for- 
gotten, that  our  forefathers  declared  that  every  man  who  pays  a  tax  shall 
vote.  Was  it  possible  that  ^e  w^re  going  to  assert  the  doctrine,  that  a 
poor  man  who  earns  his  bread  by  the  sweat  of  his  broWf  8h»Il  Qot  be 
df  rmlted  to  vote,  m  well  as  the  ip^m  who  rides  in  hif  ooaoh  ? 
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word  *'  pauper*'  has  as  definite  and  distinct  a  meaning  as  any  other  word 
in  the  English  language.  His  meaning  was  not  a  poor  man  in  opposition 
to  a  rich,  hut  that  a  man  who  is  kept  in  the  work  house  at  the  public 
expense. 

Mr.  DoRAN  continued :  He  would  ask,  even  taking  the  explanation  of 
the  gentleman  as  to  the  construction  he  put  upon  the  word,  whether  the 
Convention  would  go  so  far  as  to  adopt  a  provision  of  this  sort  ?  Did  it 
follow  because  a  man  had  been  so  unfortunate  as  to  be  compeled  to  go  to 
a  poor  house,  that  therefoie  he  should  be  disfranchised,  and  held  up  as  not 
entitled  to  give  his  vote  at  an  election.  Why,  such  were  the  vicissitudes 
of  fortune,  that  he  who  might  be  rich  to-day,  would,  perhaps,  be  poor 
to-morrow,  and  compeled  to  exist  on  the  public  bounty,  and,  the  moment 
they  partook  of  it,  according  to  the  amendment  of  the  gentleman  from 
Montgomery,  they  were  to  be  deprived  of  the  elective  franchise.  How 
many  men  of  talent,  and  men  who  had  fought  the  battles  of  their  country, 
but  who,  through  misfortune,  and  by  some  untoward  event,  had  been 
compeled  to  throw  themselves  on  the  bounty  of  the  public.  And  yet 
these  poor  men  were  to  be  deprived  of  the  right  of  suffrage.  He  was  free 
to  confess  that  he  could  never  give  his  consent  to  such  a  proposition ;  and 
he  was  much  mistaken  if  it  would  meet  the  approbation  of  the  Conven- 
tion. To  sav  that  the  war-worn  veteran,  the  man  of  science,  and  the 
ingenious  mechanic,  who,  in  their  more  fortunate  career,  paid  a  county 
tax,  and  were  entitled  to  vote,  should  be  deprived  of  that  privilege  on 
account  of  their  misfortunes,  was  going  furdier  than  he  could  give  his 
assent  to.  Independent  of  the  principle,  there  was  a  great  diflUcuIty  con- 
nected with  the  proposition,  for  there  were  paupers  of  various  sorts  in 
Philadelphia,  and  perhaps  in  Montgomery — some  were  yearly,  and  some 
occasional.  The  more  he  examined,  the  more  was  he  convinced  that  he 
could  not  vote  for  an  amendment  of  this  character.  It  was  his  intention 
to  ask  for  the  yeas  and  nays,  in  order  that  the  people  might  see  what 
gentlemen  here  thought  of  a  qualification  of  that  sort. 

He  said,  that  the  Constitution  declares  that  poverty  is  not  a  crime,  and 
insisted  that  our  fathers  held  it  not  to  be  so,  and  they  did  not  introduce  such 
a  provision  as  was  now  proposed.  He  cared  not  what  a  man  had  been, 
or  was,  provided  he  was  honest  when  he  went  to  the  polls,  he  would  take 
his  vole.  How  many  instances,  he  would  ask,  were  there  of  men  who 
had  been  convicted  of  great  crimen,  undergone  punishment,  and  become 
better  men,  who  would,  by  this  provision,  be  deprived  of  the  elective  fran- 
chise ?  It,  at  least,  would  not  have  the  effect  of 'inducing  a  man  to  become 
honest.  The  amendment,  indeed,  was  not  to  be  tolerated.  He  would 
ask  what  harm  had  ever  originated  from  allowing  a  man  to  vote  who  had 
ever  been  convicted  of  an  infamous  crime?  And,  until  he  should  hear 
some  more  plausible  argument  for  depriving  men,  whose  characters  were 
impeached,  of  the  right  of  suffrage,  he  would  vote  against  the  proposi- 
tion. Although  the  Constitution  says  that  every  freeman  of  the  age  of 
twenty-one  years  and  upwards,  shall  enjoy  the  rights  of  an  elector,  the 
gentleman  had  nevertheless  put  in  words  destroying  the  former  part  of  the 
section.  Now,  what  sort  of  a  construction  was  to  be  put  on  the  woxdu  minors 
shall  not  be  allowed  to  vote  ?  He  (Mi.  Dohan)  supposed  the  genilaman 
meant  to  sav  that  every  per^qn  \w\ev  Uv^ntysflne  yew  9f  »j|[6  if  ^q(  (o 
fl'4Vf)  tlip  yighj  pf  f»wf|V{»^(),  "      ' 
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Mr.  DoRAN :  There  was  many  a  man  under  guardianship  who  was  not 
entitled  to  vote.  He  believed  that  his  friend  from  Montgomery  was  a 
single  man.  However,  there  was  many  a  man  in  a  state  of  guardianship 
to  his  wife.  And,  because  the  gentleman  happened  to  be  a  bachelor^  he 
wQuld  avail  himself  of  the  opportunity  of  disfranchising  those  who  were 
under  guardianship — petticoat  government,  if  gentlemen  choose  to  call  it 
80 !  Why,  if  the  gentleman  was  determined  to  go  on  offering  proposi- 
tions like  this,  and  thus  setting  a  text  for  all  bachelors-— the  married  men 
must  retaliate  by  saying  that  those  who  are  not  willing  to  come  under 
th^  guardianship  of  a  wife  shall  pay  a  still  heavier  tax.'  The  Chairman, 
he  Uiought,  from  his  happy  and  contented  apppearance,  must  be  a  married 
man,  and  he  doubtless  would  sympathise  with  those  on  the  present  occa- 
sion, who  were  similarly  situated.  Now,  because  the  gentleman  from 
Montgomery  was  in  the  enjoyment  of  single  blessedness,  he  would 
exclude  all  the  married  men,  because  under  guardianship,  from  the  right 
of  sufifrage.  He  (Mr.  D.)  felt  himself  extremely  sorry  to  differ  tit)m  the 
gentleman,  but  still  as  he  could  not  vote  conscientiously  in  favor  of  the 
amendment,  he  should  be  compeled  to  vote  against  it. 

Mr*  Brown,  of  Philadelphia,  remarked  that  it  was  s<^me what  difficult 
to  determine  who  were  paupers,  according  to  what  he  apprehended  was 
the  gentleman's  meaning.  For,  the  definition  of  the  word  **  pauper"  was 
all  that  receive  alms.  Now,  he  did  not  suppose  that  the  gentleman  meant 
to  disfranchise  all  who  received  alms.  He  would  suggest  to  the  gentleman 
thai  the  term  *'  pauper"  was  too  general  in  its  application.  With  regard  to 
the  disfranchisement  of  those  convicted  ef  infamous  crimes,  it  might  so 
happen  that  a  man  might  be  convicted  who  was  afterwards  found  not  to  be 
guilty. 

Mr.  Sterigere  said  that,  at  the  request  of  some  of  his  firiends,  he  would 
modify  his  amendment  by  striking  out  the  word  **  white'\ 

Mr.  S.  remarked  that  he  thought  the  observations  which  had  fallen  from 
the  gentleman  who  had  just  taken  his  seat  in  reference  to  what  he(Mr.  Ster- 
iosre)  had  said,  as  most  extraordinary  indeed.     It  was  not  at  all  difficult 
to  start  objections  in  relation  to  almost  anything.     A  proposition  to  exclude 
every  person  who  received  alms,  which  meant  the  same  thing  as  '*  pauper", 
from  voting,  included  those  who  existed  on  the  bounty  of  the  public — 
whether  in  doors,  or  out  of  doors.     The  term  **  pauper"  was  plain  and 
definite  as  **  citizen",  or  any  other  word  in  the  language.     In  many  of  the 
States  of  the  Union  these  people  were  excluded  from  voting,  and  in  his 
opinion  with  great  propriety.     He  thought  that  men  who  were  supported 
by  the  bounty  of  the  public  ought  not  to  be  permited  to  vote.     So  far  from 
deeming  it  a  hardship  as  some  gentlemen  seemed  to  think  it,  that  a  man 
who  baud  been  punished  for  some  great  offence,  should  not  be  permited  to 
exercise  the  elective  franchise,  he  thought  it  nothing  more  than  was  just 
and  propel.     Inasmuch  as  our  laws  were  made  with  the  avowed  object  of 
preventing  crime,  and  for  the  purpose  of  punishing,  disgracing  those  who 
commited  it,  the  offender  ought  not  to  be  allowed  to  participate  in  the  pop- 
ular suffrage.     He  denied  that  this  exclusion  would  have  the  effect,  as 
had  been  argued,  of  encouraging  the  commission  of  crime.     On  the  con- 
trary, he  thought  it  would  h^ve  » tendency  to  prevent  it,    Hip  amencj* 
mant  had  beau  lofnewhat  minundaritood  p  regarded  »*  pavpar'-,     Hia 
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charge,  and  no  longer,  from  exercising  the  right  of  voting.  Thoae,  of 
course,  who  contributed  to  the  support  of  the  Government  should  be  allow- 
ed to  participate  in  its  advantages.  Mr.  S.  after  having  explained  the  ob- 
jects contemplated  by  his  amendment,  stated  that  it  embraced  a  principle 
which  ouglu  to  be  incorporated  in  the  Constitution.  He  then  asked  for 
the  yeas  and  nays. 

Mr.  DoRAN,  of  PhUadelphia,  said  that  the  interpretation  he  gave  to  the 
word  ''pauper"  was  a  poor  person;  particularly,  one  so  indigent  as  to 
depend  on  the  parish  or  town  for  maintainance. 

It  would  be  found  in  the  second  volume  of  Noah  Webster's  Dictionary* 

Mr.  Dickey,  of  Beaver  observed,  that  he  was  in  favor  of  extending  the 
right  of  suffrage.  It  was  at  this  time  particularly  called  for,  by  the  peo- 
ple of  Pensylvania.  The  requiring  of  a  two  years,  residence  had  led 
to  its  restriction ;  and  the  people  of  the  county  whom  he  had  the  honor  to 
represent,  wished  that  restriction  to  be  removed.  He  believed  the  tax 
qualification,  required  by  the  present  Constitution,  was  totally  unnecessary* 
and  that  its  tendency  only  was  to  disqualify  those  from  voting  who  were 
entitled  to  vote,  either  from  the  neglect,  or  some  other  fault  on  the  part  of 
the  assessors.  Every  one  weW  knew  that  the  tax  qualification  was  merely 
a  nominal  thing,  for  any  person  in  the  Commonwealth  may  be  taxed  a  very 
small  sum  to  entitle  them  to  exercise  the  right  of  suffrage.  He  had  known 
a  tax  as  low  as  three  cents  to  be  levied  for  the  same  object.  He  was  in 
favor  of  giving  the  right  of  voting  to  every  citizen  in  Pennsylvania  without 
their  having  any  tax  qualification  whatsoever.  And,  he  was  not  for 
excluding  those  individuals  whom  the  gentleman  from  Montgomery  desig- 
nates as  **  paupers''.  He  knew  of  a  case,  at  the  last  Session  of  the  Legis- 
lature, of  a  poor  old  revolutionary  soldier  being  deprived  by  the  Senate 
of  a  pension  of  forty  dollars  because  he  was  a  recipient  of  the  public 
bounty,  being  then  an  inmate  of  the  Bucks  county  poor  house.  The  course 
of  that  body,  on  the  occasion,  was  treated  with  scorn,  if  not  with  contempt,, 
by  the  honorable  Senator  of  that  district,  who  toolc  the  opportunity  of 
stating,  in  answer  to  what  had  been  said,  that  these  forty  dollars  wonldadd 
to  those  comforts  of  the  poor  house  which  were  furnished  the  old  veteran, 
whose  days  were  fast  drawing  to  a  close.  Now  he  (Mr.  D.)  would  ask 
the  gentleman  from  Montgomery  whether,  in  a  case  of  this  sort,  he  would 
deprive  the  individual  who  had  assisted  in  obtaining  our  independence,  of 
the  right  of  suffrage  ?  He, .  for  one,  was  not  disposed  to  do  so.  He  did 
not  think  that  poverty  should  deprive  a  man  of  the  right  of  voting.  And, 
a  man  should  vote  because  he  was  a  man,  and  not  because  he  paid  a  tax. 
He  would  vote  against  the  amendment  of  the  gentleman  from  Montgomery 
and  in  favor  of  amending  the  report. 

Mr.  Darlnoton,  of  Chester,  said  that  he  should  vote  against  the  amend- 
ment of  the  gentleman  from  Montgomery,  notwithstanding  he  was  in  favor 
of  retaining  the  tax  qualification,  because  he  wanted  it  unconnected  with 
the  other  matters  contained  in  it.  If  the  amendment  should  be  rejected, 
he  would  offer  one  presenting  thie  question  fairly^-as  to  whether  or  not  tbt 
tax  qualification  shall  be  preserved  or  not. 

Mr.  Bei^l,  of  Chester  said  that  he  was  opposed  to  the  amendment  (if  the 
gentleman  fiom  Montgomery,  and  ifi  favor  of  amending  the  report  of  the 
committee,  striking  from  it  •»  one  year's  residence"  and  inf  ertlng  six  moDtbi 
^i>d  requiring  that  d  mw'f  propertjr  ibfiU  h(»  p^e^  UiM  ptrlod  of  ^vt 
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r-  before  he  sball  be  allowed  to  vote.  He  thought  it  only  right  that  every  man 
who  paid  a  tax  should  be  entitled  to  vote:  but  it  was  manifestly  necessary 
that  he  should  reside  some  time  in  a  community,  in  order  to  feel  an  inter- 
in  its  welfare  before  he  should  be  entitled  to  exercise  the  right  of  vo- 


[r«  Clabxe,  of  Indiana  said,  that  he  would  vote  against  the  amendment 
of '  tb  genfleman  from  Montgomery.  He  was  in  favor  of  the  report  of  the 
oommittee,  for  it  exactly  met  his  views,  and  those  of  his  constituents,  that 
'4iefO  should  be  no  other  restriction  upon  the  elective  franchise,  except  the 
yequintion  to  be  a  freenian.  It  had  been  remarked  abroad  that  this  coun- 
fiijfhaM  been  for  years  progressing  in  extending  the  right  of  citizenship. 
'  '^H6  had  no  faith  in  the  old  doctrine  that  no  man  should  have  a  voice  in 
Ae  Oovemment,  because  he  had  no  property,  no  freehold  to  give  him 
M  interest  in  the  community.  It  was  the  old  contest  between  power  and 
tiglity  which  had  been  antagonist  principles  from  the  time  that  men  entered 
ikto  lociety.  The  freehold  qualification  had  been  obliged  to  yield  to  the 
iiiiriiice  of  free  principles  ;  and  the  tax  qualification,  which  was  a  part  of 
Ae  same  system,  ought  also  to  be  abolished.  Every  man,  whether  he  had 
property  or  not,  had  a  stake  in  the  community,  and  was  bound,  when  called 
vpoilt  to  serve  the  country.  One  object  of  the  amendment  of  the  gentle- 
Baa  firom  Montgomery  was  to  exclude  those  who  have  been  convicted  of 
tnfiunoas  crimes,  from  the  exercise  of  tlie  elective  franchise.  Now,  the 
objections  which  existed  to  that  were  many,  and  they  had  been  well  stated 
W  diegentleman  from  Philadelphia  (Mr.  Doran).  In  the  Constitution  of 
new  xifdif  a  clause  was  inserted  giving  the  power  to  the  Legislature  to 
pmm  an  act  to  exclude  persons  from  voting  who  had  been  convicted  of  in- 
BBuraa  crimes.     This  was  far  enough  to  go,  and  as  far  as  reason  dictated. 

The  tax  qualification  grew  out  of  an  incident  connected  with  the  war 
of  the  revolution,  when  our  fathers  contended  that  the  British  Parliament 
Ind  DO  rifht  to  tax  the  people  without  giving  them  a  representation,  and 
diat  taxation  and  representation  should  go  together.  Now,  that  was  a  right 
■oand  doctrine.  But  our  fathers  never  meant  to  place  taxation  before  the 
lig^  of  representation.  No  taxation  should  be  a  pre-requisite — a  freeman 
dHMEdd  be  a  freeman — and  no  question  should  be  asked  at  the  polls  of  a 
fieemaOy  except  *<  are  you  a  resident  of  the  district"  ? 

There  was  another  and  a  stronger  objection  to  this  tax  qualification.  It 
woold  put  the  dearest  rights  of  freemen  into  the  hands  of  third  persons. 
A  diahoneat  or  forgetful  assessor,  or  a  negligent  collector,  could  deprive  a 
ftee  Citizen  of  the  right  of  suffrage.  For  his  part,  he  wished  to  keep  this 
tUit  in  hia  own  hands,  and  would  never  vote  to  put  it  into  the  hands  of 
tlmd  peraons.  A  poor  man  should  not  have  his  rights,  his  dearest  rights 
tdcen  from  him,  for  the  pitiful  consideration  of  a  six  or  ten  cent  tax. 

He  had  known  several  instances  of  great  hardship  to  have  occured 
onderthe  operation  of  this  tax  qualification,  of  men  being  deprived  of  their 
TolB :  he  trusted  therefore,  that  it  would  be  abolished.  His  belief  was  that 
iha  poor  loan  had  as  great  a  stake  in  the  community  as  the  rich.  The 
pialeetion  of  life  and  the  enjoyment  of  liberty,  were  as  dear  to  the  poor 
mia  ai  to  the  rich,  and  his  personal  right  ought  to  be  the  same 

On  motion  of  Mr.  Sterioeee,  the  committee  rdse,  reported  progress,  and 
ahCuned  leave  to  set  again. 
The  Convention  then  adjourned  till  4  o'clock. 


4d4        PROCEEDINGS  AND  DEBATES. 


MONDAY  AFTERNOON— 4  o'clock. 

THIRD  ARTICLE. 

The  Convention  again  resolved  itself  into  committee  of  the  whole  oh 
the  third  article  of  the  Constitution,  Mr.  Kerr,  of  Washington,  in  the 
Chair. 

The  question  pending  being  on  the  motion  of  Mr.  Sterioere,  to  amend 
the  report  of  the  committee  as  to  the  first  section. 

Mr.  Sterioere  remarked,  that  the  report  of  the  committee  was  in  favor 
of  universal  suffrage.  To  enable  the  committee  of  the  whole  to  take  the 
question,  and  test  this  principle,  he  would  withdraw  his  amendment. 

Mr.  Bell  moved  to  amend  the  report,  by  striking  out  in  the  second  line 
the  words  "  one  year",  and  inserting  in  lieu  thereof  the  words  "  six 
months*' ;  and,  after  the  word  '*  election"  in  the  third  line,  by  inserting 
the  following  words,  *<  and  shall  have  paid  a  State  or  county  tax  within 
two  years". 

Mr.  Darlington,  of  Chester :  Is  it  in  order  to  make  an  amendmentt 
to  strike  out  the  whole  of  the  report  of  the  committee  ? 

The  Chair  :  It  is  in  order. 

Mr.  Darlington  :  I  move  to  strike  out  all  after  the  word  "  years"  in 
the  second  line,  and  inserting  in  lieu  thereof,  as  follows : 

**  In  elections  by  the  citizens,  every  freeman  of  the  age  of  twenty-one 
years,  having  resided  in  the  State  one  year  next  before  the  election,  anil 
within  that  time  paid  a  State  or  county  tax,  which  shall  have  been  legally 
assessed,  shall  enjoy  the  rights  of  an  elector  :  Provided,  That  the  soni 
of  persons  who  are,  or  may  have  been  qualified  as  aforesaid,  between  the 
ages  of  twenty-one  and  twenty-two  years,  shall  be  entitled  to  vote, 
although  they  shall  not  have  paid  taxes,  ^nd  provided  aUo^  That  the 
temporary  absence  from  this  State  of  any  qualified  elector,  or  his  actual 
residence  elsewhere,  shall  not  deprive  him  of  his  right  of  suffrage,  if  sucli 
absence  and  residence  shall  not  have  exceeded  the  term  of  one  year'*. 

Mr.  D.  explained  the  object  of  his  amendment.  It  proposed  three 
distinct  changes.  1st.  To  change  the  term  required  for  residence  from 
two  years  to  one  year  :  2d.  In  regard  to  assessment  of  tax.  It  had  been 
suggested  to  make  the  qualification  the  payment  of  a  State  or  county  tax 
within  two  years,  to  have  been  assessed  within  six  months.  He  haa  sub- 
stituted the  words  **  legally  assessed".  The  assessor  might  be  neglectful 
of  his  duty,  and  by  his  neglect,  deprive  a  citizen  of  the  right  of  sufirage. 
He  would  leave  it  open  so  that  the  Legislature  may  remedy  this  at  any 
time,  and  that  by  paying  his  tax,  if  himself  a  citizen,  may  be  entitled  to  vote : 
ddly.  He  had  introduced  a  provision  in  the  cases  of  sons  of  persons  qua- 
lified to  vote.  Under  the  existing  Constitution,  there  had  been  cases  of 
fathers  having  died  before  their  sons  had  reached  the  age  of  twenty-one 
years.  In  many  instances,  it  had  been  decided  according  to  the  Consd- 
tution,  that  the  sons  were  entitled  to  vote.  This  was  the  just  construc- 
tion ;  but,  in  other  cases,  it  was  decided  that  they  had  not  the  right.  The 
amendment  he  had  proposed  would  let  in  the  sons  of  any  individual  who 
had  ever  been  qualified,  so  that  if  these  persons  had  moved  out  of  the 
State,  if  they  ever  had  been  entitled  to  vote,  their  sons  were  still  to  be 
entitled.     He  was  not  in  favor  of  raising  Uie  tax.     He  held  it  lo  be 
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right  that  he  who  was  entitled  to  a  vote,  should  pay  his  part  of  the  expen- 
ses of  the  Government.  The  principle  of  taxation  and  representation 
would  thus  go  hand  in  hand,  as  it  was  established  by  our  fathers  in  the 
revolution.  What  was  complained  of  then?  That  we  were  taxed  without 
being  allowed  a  representation.  No  one  had  complained  of  the  operation 
of  this  principle.  Government  could  not  be  kept  up  without  expense  ; 
and  all,  according  to  their  respective  means,  ought  to  contribute?  If  it 
was  considered  wrong  in  Great  Britain  to  tax  us  without  representation, 
would  it  be  right  in  us  to  separate  taxation  and  representation.  Were 
there  any  prepared  to  say,  that  the  many  thousands  who  either  will,  or 
cannot  be  made  to  pay  a  farthing,  by  way  of  contiibution  to  the  expenses 
of  the  Government,  should  have  a  voice  in  that  Government  ?  Let  every 
man  pay  according  to  his  means,  the  poor  according  to  their  poverty.— 
The  man  who  has  only  his  cow,  may  pay  his  five  or  six  cents.  No 
matter  how  small  the  sum,  if  it  be  only  contributed.  He  had  heard,  in 
Chester  county,  of  such  a  thing  as  hunting  up  a  cow  to  be  taxed.  Every 
man's  occupation  is  taxed;  e\en  the  day  laboier  is  called  on  to  pay 
according  to  his  slender  means,  and  in  cases  to  which  this  principle  has 
not  yet  reached,  he  would  leave  it  to  the  Legislature  to  fix  the  amount  of 
tax. 

Mr.  Reigart,  said,  Mr.  Chairman,  I  cannot  support  the  principles  con- 
tained in  the  amendment  of  the  delegate  from  Montgomery,  (Mr.  Steri- 
oere)  which  he  has  just  withdrawn ;  because,  in  the  first  place,  it  con- 
tains some  new  doctrines  and  untried  experiments ;  besides  it  is  too  much 
in  detail,  and  not  sufficiently  explicit :  nor  can  I  give  my  cordial  assent  to 
either  of  the  amendments  proposed  by  the  respectable  delegates  from 
Chester.  My  object,  however,  in  addressing  the  committee  at  this  time, 
is  more  for  the  purpose  of  correcting  an  error,  into  which  the  delegate 
from  Indiana  (Mr.  Clarke)  seems  to  have  fallen.  He  has  told  us  that  he 
admired  the  revolutionary  doctrines,  as  to  the  right  of  suffrage :  that  dele- 
gate had  told  us  that  the  tax  qualification  was  odious  ;  that  it  should  not 
be  retained  in  the  amended  provisions  of  the  Constitution ;  and  that  the 
people  expect,  and  have  a  right  to  expect,  its  expurgation  from  the  Con- 
stitution which  we  shall  submit  to  them.  Permit  me,  sir,  for  a  moment, 
to  examine  the  positions  he  has  assumed,  before  answering  his  other  argu- 
ments. The  charter  of  liberties  granted  by  Mr,  Penn,  to  the  colonists, 
in  1682,  (and  I  now  speak  from  recollection  only)  imposed  a  freehold 
qualification  of  some  fifty  acres  of  land  and  payment  of  tax,  on  the  elector 
as  well  as  the  elected,  and  this  continued  to  be  the  qualification  until  the 
commencement  of  that  blessed  revolution,  which  sundered  us  as  a  nation 
from  the  parent  country,  when  our  ancestors,  goaded  to  desperation  by  the 
long  continued  oppression  of  a  foreign  tyrant,  and  still  more  tyrannical 
ministry,  reared  tlie  standard  of  freedom,  and  proclaimed  liberty  to  an  as- 
tonished world.  It  is,  sir,  the  history  of  all  ages  and  all  nations — that, 
however  difficult  it  may  be  to  commence  the  revolution  of  a  long  estab- 
lished and  strong  Government,  it  is  no  less  true  that  when  the  ball  of  revo- 
lution has  commenced  revolving,  it  revolves  v»rith  fearful  rapidity,  and  that 
there  is  sometimes  great  danger  of  anarchy.  This  danger  was  happily 
averted  by  our  politic  and  wise  revolutionary  fathers :  these  great  men  had 
the  history  of  the  world  before  them  :  they  foresaw  when  they  commen- 
ced revolution  in  what  it  must  terminate,  when  they  renounced  their  alle- 
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giance  to  kin^iy  rale,  if  they  failed  to  adopt  another  better  suited  to  their 
condition.  These  men,  in  the  midst  of  revolution,  flushed  with  victory* 
elevated  with  the  mote  pleasing  anticipations  of  the  future,  untried  in  the 
science  of  self-government,  did  not  lose  sight  of  the  great  fundamental 
principle  of  Government :  they  had  long  contended  against  taxation. — 
Without  the  right  of  representation,  this,  as  all  are  aware,  was  alleged  ajs 
one  of  the  principal  moving  causes  of  revolution.  In  the  Constitution  of 
1776,  we  find  the  principle  engrafted.  None  can  exercise  the  right  of 
suffrage  without  the  payment  of  a  public  tax,  and  one  year's  residence  in 
the  State.  The  property  qualification  was  rightly  abolished :  it  was  not 
then,  and  is  not  now,  in  unison  with  our  feelings,  nor  our  policy  as 
Pennsylvanians.  Our  Delaware  neighbors,  it  is  true,  still  retain  the  pro- 
perty qualification  in  their  amended  Constitution :  it  may  be  suited  to  their 
condition ;  it  may  be  their  policy,  but  it  is  not  ours ;  and  I  hope  we  shall 
not  outlive  }he  time  in  Pennsylvania  when  the  possession  of  a  few  acres 
of  land  shall  confer  on  any  of  our  citizens  any  right  which  those  who  own 
no  land  cannot  enjoy  :  let  there  be  an  equality  of  rights  in  every  respect — 
a  community  of  interests — and  let  the  laws  operate  mildly  and  equitably 
on  all.  I  have  thus  endeavored  to  show  that  the  delegate  from  Indiana  is 
mistaken  in  the  view  he  has  taken  of  this  matter,  and  that  the  revolutiona- 
ry Constitution  contains  no  doctrines  as  he  has  contended;  for  in  one 
thing,  I  apprehend,  we  shall  agree  ;  that  is,  that  one  year's  or  six  months' 
residence  in  the  State  shall  be  sufticient  to  confer  the  privileges  of  an  elec- 
tor on  such  resident,  if  he  be  a  citizen.  To  this  I  would  superadd  the 
payment  of  a  tax,  however  small  it  may  be ;  and  this,  if  for  no  other  pur- 
pose than  as  evidence  of  his  citizenship,  and  of  his  rights  as  an  elector. 

Gentlemen  may  declaim  as  much  as  they  please  of  the  rights  of  the 
people :  they  may  talk  as  they  will  of  their  love  for  the  dear  people. — 
Without,  for  myself,  making  any  such  professions,  and  without  truckling 
to  any  man,  or  set  of  men  living,  I  am  willing  to  be  judged  by  my  own 
kind  and  indulgent  constituents,  and  by  my  fellow  citizens  generally ;  by 
my  public  acts ;  by  mv  votes  here,  and  not  by  my  professions  of  love  for 
them,  although  I  yield  not  to  any  gentleman  in  true  respect  for  my  con- 
stituents :  they  have  that  high  intelligence  and  virtuous  indignation  which 
would  teach  them  justly  to  despise  and  loathe  me  if  they  suspected  me 
capable  of  the  base  olTencp  of  truckling  to  any  human  being.  I  then, 
sir,  avow  myself  opposed  to  the  exercise  of  the  elective  franchise  by  any 
man  within  this  Commouweulth,  who  shall  not  have  paid  a  tax  of  some 
kind  within  two  years,  of  the  exercise  of  his  privileges  as  an  elector. — 
This  may  sound  harsh  to  the  cars  of  some  gentlemen  who  arow  them- 
selves to  be  the  exclusive  friends  of  the  people  :  the  sentiments  are  my 
own  ;  I  am  responsible  for  them  :  if  this  be  aristocratic,  then  I  am  an  aris- 
tocrat. Sir,  I  have  yet  to  learn  that  any  poor  man  in  this  Commonwealth 
has  complained  of  the  payment  of  a  tax  of  ten  cents:  the  poorer  classes 
of  my  constituents  have  never  thought  cm  this  subject ;  many  of  them 
would  be  olfonded  with  any  collector  of  taxes  who  omited  to  call  on  them 
for  the  payment  of  their  taxes :  if  they  are  poor,  they  are  generally  honest 
and  industrious :  they  pay  their  taxes  cheerfully  :  they  know  that  it  places 
them  on  a  level  with  the  rich  and  powerful :  they  have  the  same  rights  as 
the  rich  man :  they  pay  in  proportion  to  their  means  and  ability :  they 
know  that  they  are  all  under  the  protection  of  the  same  mild  laws,  and  in 
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the  spirit  of  freemen  they  go  to  the  polls,  vote  for  whom  they  please  un- 
questioned, there  being  nothing  to  make  them  afraid.  But,  sir,  what  does 
ftie  delegate  from  Indiana  propose  ?  To  place  the  vicious  vagrant,  the 
wandering  Arabs,  the  Tartar  hordes  of  our  large  cities  on  a  level  with 
the  virtuous  and  good  man— on  a  level  with  the  industrious,  the  poor  and 
the  rich  ?  These  Arabs,  steeped  in  crime  and  in  vice,  to  be  placed  on  a 
level  with  the  industrious  population  who  inhabit  our  hills  and  valleys, 
bur  towns  and  villages !  Why,  sir,  the  bare  proposition  is  insulting  feihd 
degrading  to  the  community.  Let  the  delegate  from  Indiana  give  us  some 
(Jogent  reasons  to  induce  us  to  place  the  Government  of  the  country  in  the 
keeping  of  such  a  crew  as  this.  In  the  name  of  an  honest  and  industri- 
ous community,  I  protest,  sir,  against  such  a  subversion  of  all  principle 
as  this :  in  the  name  of  my  constituents,  I  hold  up  my  hands  against  a 
proceeding  which  confers  on  the  idle,  vicious,  degraded  vagabond,  a  right 
^t  the  expense  of  the  poor  and  industrious  portion  of  this  Commonwealth : 
ilii  the  name  of  reason,  of  justice,  common  sense,  and  common  honesty, 
1  deprecate  any  thing  of  this  kind,  and  hope  for  delivelrance  in  the  good 
sense  and  sound  principles  of  this  Convention. 

But  the  delegate  from  Indiana  asks  us  to  adopt  his  proposition  on  an- 
other ground.  He  tells  us  that  he  will  never  agree  "  to  commit  his  rights 
to  the  keeping  of  another".  He  tells  us  that  before  a  man  can  experiencte 
the  privileges  of  an  elector,  he  must  have  been  assessed  at  least  aix  months 
before  the  election.  This,  sir,  is  true  ;  it  is  properly  so  ;  it  is  a  wise  Con- 
siitutional  provision  ;  one  that  I  trust  may  long  exist;  one  that  is  calcula- 
ted to  preserve  the  purity  of  our  elections,  and  to  the  elector  the  free  and 
unbiased  exercise  of  the  elective  franchise.  Does  this  work  injustice  ? 
Why  the  delegate  tells  us  that  it  is  placing  his  rights  as  an  elector  at  ihe 
ttiercy  of  the  assessor ;  in  this  the  delegate  is  entirely  mistaken.  He  has 
arrived  at  a  wrong  conclusion  from  assuming  too  much.  The  exercise  of 
the  rights  of  an  elector  are  at  his  own  disposal.  He  may  give  the  asses- 
sor notice  to  assess  him  at  the  proper  time :  he  may  call  on  him  for  that 
purpose  if  he  pleases  :  if  he  suspect  him  of  fraudulent  intentions,  he  can, 
with  great  ease  to  himself,  prevent  it.  But  I  apprehend  the  conclusion  at 
which  he  arrives  is  rather  imaginary  than  real :  it  is  baseless  and  unsub- 
stantial. The  acts  of  Assembly  secure  the  rights  of  electors  beyond  the 
possibility  almost  of  failure :  if  he  have  paid  a  tax  within  two  years,  the 
elector  cannot  Constitutionally  be  deprived  of  his  vote:  if  he  has  not  paid 
one  within  that  time,  it  is  perfectly  wilhin  his  knowledge,  and  he  knew 
the  fact  long  enough  to  do  himself  justice  in  this  respect,  by  calling  on  the 
assessor  and  apprising  him  of  the  omission  ;  and  if  he  neglect  doing  so, 
he  is  certainly  himself  in  fault,  and  should  not  complain  of  his  own  omis- 
sion ;  or  if  he  remove  into  a  new  neighborhood  after  the  assessor  has  visit- 
ed it,  and  taken  the  enumeration,  he  should  apprise  the  assessor  of  the  cir- 
cumstance, that  he  may  make  the  proper  entry  in  the  book.  I  have  thus, 
sir,  endeavored  to  show,  and  I  trust  successfully,  that  the  last  ground  as- 
sumed by  the  delegate  from  Indiana,  is  equally  untenable,  and  that,  in- 
stead of  the  privileges  of  the  election  being  in  the  keeping  of  others, 
it  is  entirely  in  his  own,  and  if  he  does  and  will  not  attend  to  the  re- 
quisitions of  good  and  wholesome  laws,  he  must  only  blame  himself, 
and  take  the  consequences  of  his  own  act.  In  conclusion,  sir,  permit  me 
to  observe,  that  the  gentleman  from  Chester  (Mr.  Darlington)  should  al-? 
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ter  his  amendment,  so  as  tu  fix  the  time  at  which  the  aMessment  thoold 
he  made,  and  give  the  right  of  voting  to  all  young  men  between  the  i|bi 
of  twenty-one  and  twenty-two  years  of  age,  without  reference  to  the  qiuB* 
fications  of  the  parent.  With  these  alterations,  I  would  give  to  his  propo- 
sition my  zealous  and  cordial  sop  port. 

Mr.  Clarke,  of  Indiana,  said  the  gentleman  from  Lancaster  (Mr.  Rn- 
oart)  had  misunderstood  his  argument.  There  must  be  some  particokr 
magic  in  this  threo  or  six  cents.  He  had  no  objection  to  it  as  a  taz.^ 
But,  he  objected  to  the  payment  of  it  as  a  preliminary  to  the  exercise  of  As 
elective  franchise.  He  would  ask  if  there  was  no  distinction  to  be  mads 
between  the  principle  which  our  fathers  contended  for  in  the  revolatioOt 
and  this.  It  was  then  said  to  Great  Britain,  you  shall  not  tax  us  withoot 
giving  us  the  right  of  being  represented.  Now  we  say,  you  shall  not  be 
represented  without  you  are  taxed.  There  was  a  great  difference  betwsso 
the  two  propositions.  All  progress  in  the  arts  and  sciences,  and  ennj 
sort  of  improvement,  is  gradual.  The  gentleman  had  refered  to  WnuAH 
Penn,  and  primogeniture.  Penn  made  a  great  stride  towards  free  prio* 
ciples,  when  he  made  an  attack  on  the  principle  of  primogenitnTSt  by 
decreeing  that  only  two  shares  of  the  estate  should  descend  to  the  eUsrt 
son.  All  were  considered  by  him  equal  in  the  eye  of  the  law.  But  oar 
forefathers  did  not  see  all  things  at  once. 

The  revolution  of  1688  did  not  establish  liberty  as  far  as  it  had  sibob 
been  enjoyed,  and  neither  did  our  revolution.  It  was  too  late  in  the  dqr 
to  say  that  a  man's  privileges  should  only  last  while  he  paid  a  six  esnli 
tax.  No  tax  ought  to  be  made  a  pre-iequisite  for  the  exercise  of  the  right  of 
voting.  But  it  was  said  wondering  Arabs  may  come,  men  without  house  or 
home,  and  that  persons  must  be  here  a  year  ;  that  these  men  who  pay  no 
tax  cared  nothing  for  the  Government,  and  that  those  who  were  most  intem- 
ted  in  point  of  property  ought  to  regulate  the  Government.  But*  Mr.  Chib- 
man,  this  is  the  old  antagonist  principle  of  wealth  against  liberty ;  bntitwis 
a  principle  that  had  come  to  us  from  our  predecessors,  and  would  deseond 
from  us  to  the  latest  posterity.  It  was  the  principle  of  wealth  standing  in  op- 
position to  liberty.  What  poor  man  was  there  in  the  country,  who  had  M 
stake  in  its  prosperity?  Had  he  no  interest  in  the  safety  of  his  life,  repatadoif 
and  family  ?  What  man  was  there  so  poor  as  to  have  no  interest  in  the  Glh 
vcrnmcnt  under  which  he  lived  ?  Was  his  personal  liberty,  his  fieedoBi 
of  conscience,  his  right  to  worship  his  Maker  in  such  way  as  he  plciord. 
nothing  to  him  ?  Was  not  his  family,  his  children,  as  dear  to  him  as  to 
the  rich  ?  Put  all  these  things  into  the  scale  against  property,  and  ifas 
fortune  of  a  Girard  would  be  a  trifle  as  light  as  air,  in  the  comparisoa. 
Don't  tell  me  that  the  poor  man  has  no  stake  in  the  country.  He  hss  a. 
stake  in  the  country  and  its  Government  as  great  as  that  of  Uie  wealdiieit 
man  in  the  community.  Wealth  was  never  permanent.  It  was  hotf 
to-day  and  gone  to-morrow.  While  it  lasted,  it  gave  a  man  a  snffieieBl 
preponderance  in  the  community.  When  it  was  gone,  the  right  of  sofr 
frnge  was  more  necessary  to  a  man  than  ever.  The  poor  man  reqiiind 
the  protection  of  that  right,  more  than  the  rich :  and,  if  any  man  oo^  to 
be  entitled  to  two  votes,  instead  of  one,  it  was  the  poor  man.  Then  VSS 
no  fear  that  riches  would  ever  fail  to  have  influence  enough:  PmisilJ 
ought  to  have  some  privileges  that  would  counterbalance  the  inflnoneO'SI 
wealth.    These  were  a  few  of  his  reasons  for  opposing  any  tsx  qnitileiF 
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An  man  ought  to  be  considered  as  men,  and,  as  such,  were  entitled 
iDTdle.  He  hoped  the  amendment  of  the  gentleman  from  Chester  would 
BOt  prevail. 

Ifr.  Dickey  was  anxious,  he  said,  to  have  thiA  question  settled  on  a 
broad  basis,  and  he  hoped  the  gentleman  would  withdraw  the  amendment 
and  kt  lu  test  the  question.  He  concured  altogether  with  the  gentleman 
fiom  Indiana  in  his  views  of  this  question. 

lb,  Hamlin  said  he  came  from  a  part  of  Pennsylvania,  which,  for  two 
himdred  miles,  bordered  on  New  York,  and  he  had  never  heard  there  any 
dqaedon  to  a  tax  qualification,  as  an  evidence  of  citizenship,  though  in 
dw  bordering  State  of  New  York  there  was  no  such  qualification.  The 
people  of  his  district,  required  no  change  in  this  particular.  It  was  there 
QOiMidered  as  the  easiest  mode  in  which  the  question  could  be  tested, 
whether  a  man  had  come  across  the  line  from  New  York  to  vote,  and  for 
Alt  purpose  only,  or  whether  he  had  become  a  citizen  of  Pennsylvania. 
lliere  was  no  better  way  to  obtain  this  evidence  than  by  a  tax  qualifica- 
tioD.  .  He  did  not  think  the  amendment  of  the  gentleman  on  his  left  went 
fcr  enough.  He  had  begun  the  construction  of  a  magnificent  bridge,  but 
be  had  carried  it  only  half  way  across.  He  wished  to  prevent  the  intro- 
duction of  fraudulent  votes  at  elections,  by  maintaining  some  proper 
restrictions.  The  elections  in  New  York  and  Pennsylvania  took  place  at 
different  periods,  and  some  might  cross  the  line  and  vote  in  both  States, 
mdeas  there  were  restrictions.  There  should  be  some  way  to  show  that 
a  man  was  a  citizen  of  Pennsylvania.  There  was  another  reason  for 
leqairing  a  residence  as  a  qualification  for  voting.  A  man  should  live  long 
enough  in  a  community  to  understand  its  interests,  and  to  know  the  quali- 
fications of  the  candidates  for  whom  he  voted. 

He  could,  by  inquiry,  obtain  the  necessary  information  in  six  months, 
and  he  thought  it  was  about  the  proper  time  to  fix,  as  necessary  to  entitle 
the  citizens  of  one  State  to  vote  in  another.  He  was  opposed  to  the  term 
of  two  years.  A  man  from  a  sister  State  ought  not  to  be  looked  upon  as 
an  alien.  It  was  against  common  sense  and  common  justice.  A  man 
from  another  State  had  all  the  qualities  of  the  head  and  heart  that  a  native 
born  Pennsylvanian  had,  and  should  only  be  required  to  wait  long  enough 
to  enable  the  officers  of  the  election  to  determine  his  residence,  to  enable 
him  to  vote, 

Mr.  Brown,  of  Philadelphia,  was  opposed  to  the  amendments  of  both  of 
the  gentlemen  from  Chester,  and  he  was  not  perfectly  satisfied  with  the 
report  of  the  committee.  The  amendment  of  the  gentleman  from  Chester 
(Mr*  Bell)  was  good,  so  far  as  it  required  but  six  months'  residence ;  but 
It  retained  the  tax  qualification  which  he  was  opposed  to.  The  report  of 
die  committee  required  one  year's  residence,  to  which  he  was  opposed. 
He  did  not  like  the  words  "  citizen",  and  *'  freeman",  in  the  report;  they 
ippeared  1o  him  without  definite  meaning,  and  he  intended,  at  a  proper 
^e,  to  offer  an  amendment  j^^iving  the  **  rights  of  an  elf^ctor  to  every  citi- 
len  of  the  United  States  of  twenty-one  years  t)f  age,  who  has  resided  six 
nontha  in  the  State".  After  comparing  the  different  propositions  before 
the  committee,  he  asked  why  we  should  retain  the  tax  qualification  ?  The 
mileman  from  Chester,  (Mr.  Bell)  and  the  gentleman  from  M'Kean, 
(Mr.  Hamlin)  say  it  is  evidence  of  residence  ;  but  neither  of  these  gentle- 
say  that  It  ought  to  be  assessed  ^ix  niontlis  before  the  election ;  then 
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where  is  the  evidence  of  residence  ?  It  may  be  assessed  the  day  before 
the  election.  This  six  months'  assessment  provision  seems  to  be  ^ven  Up 
on  all  sides.  Then,  as  an  evidence  of  residence  it  is  defective.  But  thiii 
is  not  the  objection  to  it — it  is  wrong  in  principle.  The  qualiiicatioQS  df 
an  elector  should  be  higher  and  deeper  than  the  mere  paymentof  taxesi— he 
should  be  a  man  and  a  citizen.  True,  he  ought  to  pay  his  taxes  ;  so 
every  man  ought  to  pay  his  debts ;  but  they  should  be  collected  as  other 
debts  are  collected,  and  his  inability  to  pay  should  not  disfranchise  him. 
His  poverty  should  not  be  made  a  crime.  The  rights  of  an  elector  should 
be  so  established  that  no  other  power  than  the  body  politic  by  Constittt- 
tional  acts,  could  prevent  its  exercise. 

Under  the  tax  qualification,  electors  might  be  disfranchised  by  the  Legisla^ 
tiire,  or  by  the  wilful  or  careless  neglect  of  an  assessor.  The  gentleman  from 
Lancaster  (Mr.  Reigart)  says  every  one  can  have  himself  assessed.  True, 
he  may  if  he  dances  attendance  on  the  assessor,  who  may  be  some  milen 
off,  a  dozen  times  before  he  finds  him  at  home.     But  is  this  the  tenure  b]r 
which  the  rights  of  an  elector  ought  to  be  held  ?     The  rights  of  an  eleeto^ 
was  justly  described  by  the  gentleman  from  Allegheny,  (Mr.  Rogers)  as 
the  foundation  of  our  Government.     It  is  the  rock  on  which  the  temple  of 
liberty  is  built — the  fountain  from  which  all  free  institutions  flow.     The 
electors  are  the  Government  itself,  and  to  say  that  the  payment  of  a  mere 
pittance  was  requisite  to  establish  this  high  and  sacred  right,  was  degrad- 
ing its  character,  and  impairing  its  obligations.     Here  Mr.  B.  went  into 
an  argument  to  show  how  electors  might  be  deprived  of  the  right,  by  not 
being  taxed — how  the  State  and  county  might  di«ipense  with  personal  tax. 
By  the  receipts  from  the  Public  Works,  Banks,  Sic,  the  State  might  need 
no  such  tax,  and  the  counties  might  require  some  service  in  lieu  of  the  tax* 
and  thus  deprive,  by  law,  the  citizen  who  had  no  property  to  tax,  from  his 
right  to  vote.     The  gentleman  from  Lancaster  (Mr.  Reigart)  says,  by 
taking  away  the  tax  qualification,  we  will  be  overrun  by  "  wandering 
Arabs'',  vicious  vagrants,  who  have  no  interest  in  the  State.     Is  this  so  ? 
said  Mr.  B.     Has  the  poor  man  no  interest?     Are  his  personal  rights  and 
safety  nothing  ?     Is  the  sacred  right  of  conscience  nothing  ?     Is  it  noth- 
ing to  him  that  he  stands  among  men  a  man,  equal  to  the  highest  and 
wealthiest?  Has  he  no  love  of  country  ?  None  of  that  devotion  to  liberty  I 
Has  he  no  attachments  to  his  home,  though  it  may  be  another's  ?     Is  it 
nothing  to   him  that,  around  his  humble  hearth,  his  wife  and  children 
gather  in  peace,  and  dwell  in  security — and  when  he  goes  forth,  no  press- 
gang  awaits  to  drag  him  from  them  ?     Government  to  the  poor  man  is  his 
all !  Take  from  him  what  it  gives,  and  you  leave  him  nothing— he  sinki 
to  the  level  of  the  brute.     All  history  proves  that  the  poor  man  feels  as 
great  an  interest  in  the  Government  of  his  choice  as  the  rich— nay,  if  he 
might  make  a  comparison  he  would  say  a  greater.     Who  fought  the  batr 
ties  of  liberty  ?     Who  were  the  first  and  the  last  to  defend  its  sacred  tem- 
ples? Was  it  none  but  the  rich  ?     What  poor  man  ever  deserted  his  home 
or  his  country  in  times  of  peril  ?     What  poor  man  during  the  revdlution 
ever  turned  traitor  ?     When  the  liberties  of  the  country  are  in  dangeiw— 
when  tyranny  is  about  to  usurp  her  place — the  poor  man  will  be  found 
fighting  in  the  last  ditch,  on  his  own  hearth  stone,  until  the  last  dropofhif 
blood  be  shed.     He  can  purchase  no  greater  good  than  free  Golrerament. 
But  the  rich  man  inay  buy  f^vor  even  with  tyranny  itself;  uodei   SQllie 
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^uch  forms  of  Government,  the  rich  flourish  most.  His  very  property— 
the  pleasure  he  derives  from  it— will  induce  him  to  purchase  its  safety  and 
protection.  Then,  why  say  that  the  poor  man  has  no  interest?  That  he 
has  not  an  equal  interest  with  the  rich  ?  Why  denounce  him  as  a  vagrapt, 
or  an  ^rahy  and  attempt  to  disfranchise  him,  as  was  designed  by  the  gen- 
tleman from  Lancaster,  (Mr.  Reigart)  and  others  ?  Mr.  B.  said  it  was 
not,  his  wish  to  make  any  distinctions  between  the  rich  and  the  poor.  The 
ricli.  men  of  the  State  are  as  patriotic  as  any  in  the  world — it  was  their 
interest  to  be  so.  But  this  was  no  reason  why  the  poor  should  be  stamp- 
ed as  less  patriotic,  and  it  was  to  disprove  this  that  he  had  instituted  a 
comparison.  He  wished  them  to  be  in  the  service  of  the  Government 
equsJ,  and  was  opposed  to  any  distinction. 

Here  Mr.  B.  went  into  an  argument  on  the  provisions  of  the  other  Con- 
stitutions of  the  several  States  on  the  right  of  suffrage,  which  required  short 
periods  of  residence  only ;  and  said  he  was  anxious  to  break  down  the 
barriers  that  divide  the  citizens  of  separate  States.  He  thought  that  the 
provision  of  the  Constitution  of  the  tJnited  States,  that  **  the  citizens  of 
^h  State  shall  be  entitled  to  all  the  privileges  and  immunities  of  citizens 
in  the  several  States",  ought  to  be  carried  out  to  its  fullest  extent.  He 
was  in  favor  of  State  rights  ;  but  we  ought  to  make  the  people  of  these 
United  States,  as  far  as  practicable,  one  great  family  ;  and  wherever  the 
citizen  of  any  one  of  the  Slates  might  go,  he  might  find  himself  at  home — 
a  citizen  and  not  an  alien.  Mere  lines  established  for  the  purpose  of  local 
Government,  ought  not  to  divide  too  strongly  a  people  whose  habits,  feel- 
ings, interests,  and  knowledge  of  each  other,  and  of  the  great  pnnciples  of 
free  Government,  were  so  similar  and  so  perfect.  All  that  ought  to  be 
asked  of  any  citizen  of  the  United  States  was  a  residence — not  a  temporary 
but  a  permanent  residence.  All  other  barriers  should  be  removed.  What 
equality  of  privilege  was  there  when  a  citizen  of  Pennsylvania  might  go  to 
Virginia,  and,  in  one  day,  by  the  purchase  of  a  twenty-five  dollar  Breehold, 
or,  oy  a  three  months'  residence  in  Maine,  become  a  citizen,  yet,  when  he 
returned  to  Pennsylvania,  the  home  of  his  youth,  he  must  remain  two 
years  before  he  can  be  again  acknowledged  as  a  citizen  ?  This  was  not 
only  unjust,  but  impolitic.  We  should  found  our  institutions  in  the  hearts 
of  the  people,  the  whole  people — there  should  be  no  complaining  voice 
within  our  borders.  This  was  the  kind  of  Government  he  hoped  we  would 
establish. 

Mr.  Bell  said,  there  was  not  so  much  difference  between  these  two 
aipendments.  The  principal  difference  was  as  to  the  time  of  residence, 
and  his  was  more  liberal  as  regarded  taxation.  Although  his  amendment 
called  for  a  State  or  county  tax,  it  gave  two  years  to  pay  it  in.  The  ques- 
tion then  being  between  the  six  months  and  the  one  year  residence,  he 
would  state  briefly  why  he  prefered  the  former.  He  resided  in  a  county 
bordering  on  two  States — the  States  of  Delaware  and  Maryland.  We 
are  somewhat  of  a  wandering  people,  moving  from  one  State  to  another 
very  frequently,  and  every  one  who  went  over  the  line  and  came  back, 
or  persons  who  came  over,  would,  by  the  amendment  of  his  colleague, 
have  to  remain  one  year  before  they  would  be  entitled  to  a  vote  ;  but,  in 
fact,  they  would  have  to  remain  eighteen  months,  because  the  established 
4me  for  moving  is  on  the  first  of  April,  and  from  that  time  to  the  time  of 
eleeiion,  would  be  just  about  six  months.    If,  however,  they  Were  not 
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then  entitled  to  a  vote,  they  would  have  to  remain  a  year  longer,  before 
they  would  be  entitled  to  it.  In  making  a  Constitution,  we  ought  to  take 
into  consideration  the  habits  of  the  people,  and  so  frame  it  as  to  conform 
to  those  habits,  as  nearly  as  may  be  deemed  expedient.  It  is  well  known, 
that  the  people  are  in  the  habit,  all  over  the  State,  of  removing  on  the 
first  of  April ;  therefore,  if  you  provide  for  a  six  months'  residence,  you 
will  just  have  it  between  April  and  October  ;  whereas,  if  you  make  the 
time  longer,  you  compel  citizens  to  remain  eighteen  months  before  they 
become  entitled  to  this  privilege.  We  have  heard  a  great  deal  about  State 
rights,  and  State  pride,  and  the  Legislatures  of  some  of  the  States  have 
passed  acts  asserting  those  rights,  but  he  (Mr.  B.)  prided  himself  in  being 
a  citizen — not  of  the  little  town  of  Chester,  not  of  the  circumscribed 
county  of  Chester,  and  not  of  the  widespread  Commonwealth  of  Penn- 
sylvania, but  of  the  great  confederation  of  the  Union,  a  citizen  of  the 
United  States.  That  was  the  name  on  which  he  would  pride  himself.— 
If  he  were  in  France  or  England,  would  he  pride  himself  on  being  a  citi- 
zen of  this  State,  or  that  ?  would  he  base  his  claim  to  respect  abroad  on 
being  a  citizen  of  a  northern  State,  or  a  southern  State,  on  being  a  citizen 
of  Maine  or  Louisiana?  No,  sir,  he  would  point  to  the  flag  which  repre- 
sented his  whole  country,  and  he  would  tell  those  who  interrogated  him, 
that  he  was  a  citizen  of  the  United  States.  This  was  the  sentiment  of 
those  who  framed  the  Constitution  of  the  United  States,  and  it  was  the 
sentiment  of  those  who  formed  that  flag  which  represents  the  whole 
Union.  He  would  call  the  attention  of  gentlemen  to  a  clause  in  the  Con- 
stitution of  the  United  States,  which  secures  our  individual  rights,  not  as 
an  inhabitant  of  a  State,  but  as  a  citizen  of  the  United  States.  That  Con- 
stitution says :  **  The  citizens  of  each  State  shall  be  entitled  to  all  the 
privileges  and  immunities  of  citizens  of  the  several  States".  Why  was 
this  inserted  in  the  Constitution  of  the  United  States  ?  Because,  the  fra- 
mers  of  that  Constitution  felt  that  they  were  forming  a  nation ;  they  felt 
that  they  were  building  up  a  great  union  of  States,  which  would  present 
to  the  world  the  idea  of  magnificence,  of  dignity,  and  of  consolidation. — 
But,  why  the  necessity  of  requiring  residence  as  a  qualification  for  the 
exercise  of  the  elective  franchise  ?  Our  Constitutional  provision  on  this 
subject,  has  been  called  in  question,  as  contraveningthe  Constitution  of  the 
United  States.  Be  this  as  it  may,  the  only  reason  why  we  require  a  term 
of  residence  is,  that  persons  coming  from  other  States  may  have  the  oppor- 
tunity of  becoming  acquainted  with  the  political  and  local  concems  of 
those  among  whom  they  reside.  It  has  been  well  said,  that  every  citizen 
of  the  Union  is  acquainted,  to  some  extent,  with  the  characteristic  fea- 
tures that  distinguish  the  different  States,  and  would  any  man  tell  him  that 
it  would  require  one  year  for  a  person  coming  from  New  Jersey,  New 
York,  Delaware,  or  Ohio,  to  make  himself  acquainted  with  our  particular 
concerns?  It  seemed  to  be  admited  on  all  hands,  that  a  two  years'  resi- 
dence was  unnecessary,  and  he  contended  that  a  residence  fii  one  year 
was  unnecessary.  The  whole  question  was,  as  to  how  long  it  should 
be  deemed  necessary  for  an  intelligent  citizen  of  the  United  States,  to 
remain  in  a  place  to  make  himself  acquainted  with  their  concerns.— 
He  had  heard  no  reason  yet  which  would  induce  him  to  believe  that  it 
would  require  a  longer  term  than  six  months.  If  a  term  of  residence  had 
not  been  required  in  the  Constitution  of  1790  he  did  not  know  but  he 
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should  have  been  disposed  to  dispense  with  all  residence,  qualification.    As 
it  was  fixed  there  he  was  willing  to  dispense  with  it  entirely,  but  he  would 

{pfor  making  it  as  short  a  term  as  possible.  As  to  the  tax  qualification, 
c  agreed  that  every  individual  should,  in  some  degree,  contribute  to  the 
burthens  of  the  Commonwealth.  He  who  receives  protection  from  so- 
ciety should,  in  some  way,  contribute  to  the  burthens  of  society  ;  and  he 
luiew  of  but  one  way  in  which  this  could  be  done,  and  this  was  by  the 
payment  of  a  tax,  which  was  large  or  small,  in  proportion  to  the  means  of 
the  individual.  The  gentleman  from  Beaver  (Mr.  Dickey)  had  said  that 
^ey  go  as  low  as  three  cents  in  taxing  those  who  are  poor  in  his  county. 
Now  in  the  county  of  Chester  he  had  never  known  persons  to  be  taxed 
less  than  twenty-five  cents  ;  and  no  man  in  the  community,  he  thought, 
ought  to  exercise  that  inestimable  privilege,  the  privilege  of  exercising  the 
ri^t  of  franchise,  who  would  not  pay  twenty -five  cents.  But  there  was 
another  view  to  be  taken  of  this  matter.  In  all  the  counties  to  the  south 
and  east  we  have  what  are  called  poor  houses,  where  all  the  paupers  of  the 
county  are  kept,  and  they  are  there  put  under  the  charge  of  a  superinten- 
dent on  whom  they  are  dependent  for  every  thing.  Take  away  your  tax 
qualifications  and  what  a  spectacle  would  be  presented  to  the  eye,  to  see 
some  four  or  five  hundred  of  these  miserable  and  degraded  wretches  march- 
ing up  to  the  polls,  and  voting  according  to  the  direction  of  the  person 
who  had  them  in  charge,  and  turning  the  scale,  if  the  contest  was  close. 
These  persons  are  generally  degraded,  miserable,  and  infamous  characters, 
who  are  the  mere  slaves  of  their  keepers.  We  have  heard  that  the  revo- 
lutionary soldier,  the  man  who  has  fought  your  battles,  would  be  deprived 
of  a  vote.  Why  he  must  tell  gentlemen  that  particular  instances  do 
not  make  rules.  He  would  appeal  to  any  gentleman  to  say  whether  the 
character  he  had  given  of  the  inmates  of  your  poor  houses  was  not  a  cor- 
rect character.  He  did  not  wish  to  exclude  from  the  polls  any  poor,  virtu- 
ous, industrious  man,  and  he  believed  that  there  were  none  such  who  would 
not  be  able  to  pay  twenty-five  cents  tax,  but  he  did  wish  to  exclude  the 
paupers  who  were  the  mere  slaves  to  the  men  whom  the  law  places  over 
them.  He  would  ask  the  gentleman  from  Philadelphia  (Mr.  Doran) 
whether  he  had  ever  entered  one  of  those  lazarettos,  and  contemplated 
the  sight  of  misery,  and  infamy,  and  crime,  which  were  there  to  be  seen  ? 
If  he  has,  he  must  have  forgotten  it,  or  he  would  not  have  stood  up  and  de- 
claimed in  favor  of  the  inmates  of  such  a  place  ;  and  endeavored  to  put 
them  in  a  situation  to  give  them  a  voice  in  our  elections  which  might  over- 
rule the  express  will  of  the  majority  of  the  freemen  of  a  county  in  many 
instances. 

Mr.  Woodward  would  like  to  enquire  of  the  gentleman  from  Chester, 
and  the  gentleman  from  Philadelphia,  both  of  whom  in  their  arguments 
had  refered  to  a  clause  in  the  Constitution  of  the  United  States,  whether 
that  clause  had  any  kind  of  influence  upon  the  regulation  of  the  elections 
of  the  several  States,  and  the  rights  of  the  citizens  of  those  States  to  vote. 
If  those  gentlemen  answer  that  it  has  not,  he  should  like  to  know  what  it 
had  to  do  with  the  whole  subject. 

Mr.  Bell  said  he  had  not  refered  to  it  as  governing  this  question ;  but 
had  merely  refered  to  it  with  regard  to  the  political  relations  in  which  bn^ 
State  stood  to  another. 

Mr.  Brown  had  mentioned  it  as  a  plain  common  sense  matter,  and  he 

j3 
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understood  it  to  mean  precisely  what  it  said,  that  "  the  ciiizens  of  each 
State  shall  be  entitled  to  all  the  privileges  and  immunities  of  citizens  in  the 
several  States'*.  He  presumed  it  only  had  reference  to  a  particular  class 
of  privileges  and  immunities,  but  he  wished  to  carry  out  the  principle  in 
its  broadest  form.  He  wished  to  carry  it  out  as  far  as  possible,  and  give 
it  the  most  liberal  construction. 

Mr.  Dickey  rose  and  asked  the  two  gentlemen  from  Chester  to  with- 
draw  their  amendments  for  the  present,  so  as  to  give  them  the  opportu* 
nity  of  testing  the  question,  on  the  principle  of  the  tax  qualification. 

Mr.  Darlington  would  have  no  objection  to  withdraw  his,  in  case  it 
could  again  be  moved,  after  the  vote  was  taken  on  the  report  of  the  com- 
mittee. 

Mr.  Bell  considered  tha^t  the  question  could  as  well  be  taken,  and  the 
principle  tested,  on  his  amendment,  as  on  the  report  of  the  committee ; 
therefore,  he  could  not  withdraw. 

Mr.  Dickey  said  he  Inust  then  make  some  few  remarks  in  explanation 
of  his  views,  with  regard  to  these  amendments.  He  concured  with  the 
amendment  of  the  gentleman  on  his  right,  (Mr.  Darlington)  so  far  as  the 
one  year's  residence  was  concerned,  but  he  was  opposed  to  the  tax  quali- 
fication, as  introduced  by  the  other  gentleman  from  Chester,  for  the 
reasons  ably  given  by  the  gentleman  from  Indiana  (Mr.  Clarke),  Gen- 
tlemen on  both  sides  of  the  House  had  asked,  whether  an  elector  should 
not  have  a  stake  in  the  community  ?  This  had  been  answered  fuQy  by 
the  gentleman  from  Indiana,  who  had  shewn  that  the  poor  man  had  as 
great  a  stake  in  the  community  as  any  other,  if  not  more,  and  he  would 
not  take  up  the  time  of  the  committee  by  repeating  those  arguments, 
which  must  be  fresh  in  the  memory  of  every  gentleman.  He  objected 
to  the  six  months'  residence,  as  a  quflification.  If  the  principle  con- 
tended for  by  the  gentleman  from  Chester,  over  the  way,  (Mr.  Bell)  was 
correct,  why  require  six  months  ?  Why  require  any  time  ?  He  con- 
ceived that  a  year  was  a  short  enough  time  for  a  person  coming  from 
another  State,  to  become  acquainted  with  our  local  politics,  and  interests. 
The  gentleman  from  the  county  of  Philadelphia  (Mr.  Brown)  had  made 
allusion  to  the  State  of  Virginia,  where  a  man  might  become  a  citizen 
immediately,  and  be  entitled  to  a  vote.  The  gentleman,  however,  must 
recollect,  that  there  a  property  qualification  is  required,  and  persons  only 
are  entitled  to  the  right  of  suffrage  after  they  own  property.  It  was  a 
very  different  matter  in  this  State,  as  no  such  qualification  was  required. 
Although  the  doctrine  of  State  rights  and  State  pride  had  been  repudiated 
here,  he  was  one  of  those  who  prided  himself  on  being  a  citizen  of  Penn- 
sylvania ;  and  he  would  permit  no  man,  coming  from  another  State,  to 
rote  at  our  local  elections,  until  he  had  been  a  sufficient  time  among  us 
to  identify  himself  with  the  interests  of  Pennsylvania,  and  become  ac- 
quainted with  her  policy.  He  would  require  a  residence  of  one  year,  and 
he  would  do  that  upon  the  principle  of  reciprocity,  because  the  State  of 
Ohio,  and  many  of  the  other  States,  required  a  residence  of  that  length  of 
time.  It  was  necessary  that  we  should  require  a  residence  of  some  length 
of  time,  for  the  protection  of  the  interests  of  the  State.  We  have  a  mat 
Internal  Improvement  system  to  protect,  and  its  resources  to  husbano»  for 
the  purpose  of  paying  ofif  our  heavy  State  debt ;  and,  immediately  to  our 
north,  we  have  a  great  State  with  rival  interests,  and  unless  we  roqum  a 
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ittidence  to  qualify  an  elector,  we  may  be  interfered  with  by  the  citizens 
of  another  State.  Unless  we  require  a  residence  qualification,  citizens  of 
New  Tork  might  be  thrown  upon  us  at  the  time  of  an  election,  by  thou- 
•andi  and  tens  of  thousands,  for  the  very  purpose  of  putting  down  the 
lAtneats  of  Pennsylvania,  and  putting  up  the  interests  of  New  York. 

He  would  require  of  a  citizen  coming  from  another  State  to  reside  in 
PllDiMjlTania  a  longer  period  than  six  months,  in  order  that  he  might 
beeome  identified  with  the  feelings  and  interests  of  the  community  in  which 
lie  lives.  He  would  require  one  year,  as  was  done  in  Ohio.  Therefore 
Jwehoald  vote  against  both  the  amendments  of  the  gentleman  from  Ches- 
ter ;  and  to  the  report  of  the  committee  he  would  offer  a  new  section  which 
would  exclude  persons  guilty  of  infamous  crimes  from  the  right  of  suffrage 
and  at  the  eame  time,  authorize  the  Legislature  to  pass  an  act  requiring 
Aat  a  registry  should  be  kept  of  the  voters  in  the  different  districts  in  order 
to  prerent  men  from  voting  in  more  places  than  one. 

Mr.  RirssKLL,  of  Bedford,  offered  an  amendment  to  the  amendment,  pro- 
nding  th^t  the  temporary  absence  of  a  qualified  elector,  or  his  residence  in 
another  State,  shall  not  deprive  him  of  the  rights  of  an  elector,  unless  it 
ahall  exceed  the  term  of  one  year. 

Mr.  Darlington,  of  Chester,  accepted  the  modification. 

Mr.  Russell  remarked,  that  the  proposition  he  had  offered  was  so  plain 

aa  not  to  require  any  explanation  from  him.    It  was  well  known  that  by 

'  the  existingjprovision  in  the  Constitution,  men  have  been  deprived  of  tbie 

^|ht  of -suffrage  on  account  af  a  temporary  absence  from  home.     Hit 

anendment,  if  adopted,  would  prevent  the  continuance  of  the  grievance. 

Mr.  Sterioere,  of  Montgomery,  observed  that  the  amendment  would 
eonflict  with  the  other  proposition.  There  seemed  to  be  some  incon- 
gruity ae  to  it.  The  gentleman's  proposition  required  a  year's  residence, 
whilrt  his  (Mr.  S's.)  required  a  longer. 

Mr.  M^Cahen,  of  Philadelphia,  said  that  he  was  in  favor  of  every  man 
paying  his  taxes  for  the  support  of  his  country  ;  but  he  thought  that  taxes 
ouffht  to  be,  like  the  other  requirements  of  law,  collected  and  paid  without 
leteience  to  the  right  of  suffrage.  Every  man  was  bound  to  observe  the  laws, 
and  no  difficulty  could  interpose  that  does  not  now  exist  in  the  collection 
of.  taxes  levied  upon  our  citizens.  He  would  have  the  sacred  right  of  vo- 
ting FREE ;  and  not  shrouded  in  a  qualification  necessary  to  support  your 
Government.  He  wished  that  our  citizens  might  not  be  deprived  of  their 
votes  when  the  election  came,  because  they  had  omited  to  pay  their  taxes, 
or  because  the  assessors  had  neglected  to  assess  them.  He  wished  that 
perfect  equality  should  prevail  upon  the  election  day.  The  gentleman  from 
Chester  (Mr.  Bell)  thought  that  the  inmates  of  our  alms-houses  or  poor- 
honaesy  chiefly  in  the  eastern  part  of  the  State,  would  be  brought  by  the 
nanagers  or  directors  to  the  polls,  and  vote  agreeable  to  instructions.  He 
believed  that  the  tax  proposition  would  not  obviate  the  complaint,  because 
if  Aey  could  *Uurn  the  election",  the  directors  or  managers  could  pay  the 
tax.  The  consideration  of  ten  dollars  would  be  nothing,  if  the  result  of 
the  election  depended  upon  these  votes.  He  thought  the  gentleman's  ar- 
*  gntaent  would  apply  with  equal  force  against  persons  employed  in  factorien 
Wlio  mifbl  ^  presumed  to  be  under  the  infiuence  of  the  employer)  and 
ibeiefoiilt  lott  itn  force  in  its  application  to  paupers.  He  believed  the 
ibf^ikm  ^  t))«  tax  qn^iftc^tlon  woul((  do  mu^h  ^  disepuirage  the  vMom 
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means  now  used  to  obtain  an  election ;  the  reform  now  proposed  would 
intioduce  better  feelings,  and  our  elections  would  pass  off  without  many  of  the 
attending  evils  heretofore  experienced.  The  paying  of  taxes  did  not  con- 
fer greater  interest  in  our  affairs :  every  man  had  some  stake  in  his  country : 
the  industrious  citizen  who  reared  and  educated  his  virtuous  family,  had 
the^greatest  possible  interest  in  the  welfare  of  his  country.  The  paynient 
of  taxes  had  frequently  been  made  by  others  than  the  individual  required 
to  pay  it,  and  the  voter  was  far  more  influenced  in  consequence  of  it,  than 
if  he  had  been  without  obligation. 

Mr.  Shellito,  of  Crawford,  said  that  he  would  be  in  favor  of  requiring 
six  months'  residence  as  a  qualification  for  a  voter,  particularly  if  there 
should  be  no  property  qualification. 

Mr.  Stevens,  of  Adams,  said  that  he  would  vote  against  the  amendment 
of  the  gentleman  from  Chester,  opposite  (Mr.  Darlington)  not  particular- 
ly because  he  did  not  like  it,  but  because  he  thought  there  was  more  proba- 
bility of  obtaining  some  security  against  bringing  all  the  vagrants  or  vaga- 
bonds in  the  State,  to  the  polls,  and  of  nmning  into  the  extreme  of  radical 
licentiousness,  by  the  adoption  of  the  amendment  of  the  gentleman  near 
him  (Mr.  Bell). 

It  was  well  known  that  any  man  who  chose  to  be  assessed,  could  com- 
pel the  assessor  to  tax  him,  if  he  has  any  taxable  property,  or  any  occu- 
pation. It  embraced  every  man  who  was  worthy  of  exercising  the  risht. 
It  was  not  necessary  that  he  should  have  property  to  the  amount  of  one  dol- 
lar, if  he  had  any  occupation  whatever.  If  he  laboured  one  day  in  the 
week,  and  begged  all  the  rest  of  the  time,  he  could  compel  the  assessor 
to  return  him  as  a  voter.  No  one  could  be  deprived  of  a  vote  by  this 
small  tax  qualification,  except  paupers,  who  were  placed  on  the  public 
charge  by  the  certificate  of  a  magistrate^  common  vagi  ants,  and  convicts 
in  the  penitentiary  and  jails.  Now,  he  asked  whether  those  gentlemen 
who  talked  so  much  about  the  inalienable  rights  of  voting,  would  contend 
that  such  persons  were  entitled  to  exercise  that  right  ?  Surely  it  was  only 
the  victims  of  vice,  intemperance,  and  folly  who  became  paupers-^and 
he  asked  whether  the  republican  principle  required,  that  they  should  come 
to  the  polls,  and  direct  those  who  fed  and  clothed  them,  whom  to  choose 
for  office  ?  It  was  not  true,  in  fact,  as  has  been  declared  here,  that  wealth 
was  the  old  antagonist  principle  to  liberty,  and  that  the  rich  were  enemies 
to  freedom  and  to  the  poor.  He  had  listened  with  regret  to  declamations 
so  well  calculated  to  array  classes  of  the  community  against  each  other. 
The  doctrine  would  break  down  all  the  barriers  of  free  Government. 
Who  were  Hancock,  Washington,  and  Carroll?  Were  they  poor 
men  ?  Were  they  not  rather  of  the  aristocratic  class  ?  Rich  men  were 
sometimes  tyrants,  and  poor  men,  too,  when  they  had  the  power.  In  the 
heart,  and  not  in  the  condition,  were  to  be  found  the  principles  which 
governed  the  actions  of  men.  Every  man  of  virtue  and  good  feeling, 
would  be  a  patriot  and  a  friend  of  freedom,  whether  he  was  .poor,  or 
whether  he  was  rich — at  home  or  abroad.  But  the  man  of  ambitious 
feeling  would  be  a  tyrant,  whether  he  was  rich  or  poor— whether  he  was 
tlie  owner  of  a  hundred  slaves,  or  the  hired  and  miserable  driver,  who 
lashed  them  to  their  tasks,  they  were  alike  tyrants  in  principle,^^ however  dif- 
ferent in  condition.  The  doctrine  of  the  natural  hostility  of  tlie  rich  to  the 
poor,  was  that  which  Catiu^s  taught  tQ  ibe  dfbauche^,  «nd  rumedi  f^ 
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iAitodoned  men,  whom  he  engaged  m  his  eonspiracj  agalMt  order«  inA 
virtue,  and  liberty. 

Mr.  Brown,  of  Philadelphia,  rose  and  said,  that  the  gentleman  from 
Adams  (Mr.  Stevens)  had,  heretofore,  been  allowed,  on  all  occasions,  to 
deliver  his  usual  harangues  about  **  Jack  Cades*%  *<  slang  mobs*',  and 
M.mad  dogs",  without  any  one  noticing  them,  knowing,  that  such  epithetii 
had  no  other  effect  here  than  to  characterize  their  author :  but,  as  that 
gi^ntleman  had  thought  proper,  recently,  to  take  some  three  or  four  My^ 
16  write  out  his  inflammatory  effusions,  and  thus  send  thfsni  prepared  to 
m  community,  through  the  Daily  Chronicle,  he  (Mr.  B.)  thought  they 
oa^t  not  to  be  allowed  to  go  thus  forth  from  this  Hall  without  notice. 

The  friends  of  an  extension  of  the  rifht  of  suffrage  had  given  argu- 
ments in  favor  of  their  propositions.  The  gentleman  from  Adams  hwl 
not  attempted  to  meet  these  arguments ;  he  found  it  esisier  to  declaim  than 
aorgue.  The  friends  of  reform  had  not  said  one  word  about  rich  or  poor, 
nntil  the  distinction  was  made  by  their  opponents.  The  gentleman  from 
Lancaster  (Mr.  Reioart)  denounced  the  attempt  to  take  from  the  right  of 
suffrage  the  tax  qualification,  as  one  that  would  bring  to  our  polls  a  host 
of  wandering  Arabs,  who  would  have  an  equal  weight  in  the  elections, 
with  the  property  holders  of  the  State,  and  patriotically  asked  what  inte- 
rest such  men  had  in  the  country  ?  He  (Mr.  B.)  had  attempted  to  show, 
that  the  poor  man  had  proportionately  as  great,  if  not  a  greater  interest 
than  the  rich — ^his  personal  rights  were  his  all.  He  had  asked,  when  and 
where  the  poor  man  had  proved  untrue  to  his  country?  When  were  they 
not  found  ready  to  shed  the  last  drop  of  their  blood  for  the  soil  on  which 
they  lived — for  the  hearth  stone  around  which  their  wives  and  children 
gathered,  though  the  soil  and  dwelhng  were  not  their  own  ?  What  poor 
man  was  ever  a  traitor  to  his  country  ?  He  (Mr.  B.)  had  also  said,  when  lib- 
erty was  endangered — when  tyranny  was  about  to  usurp  her  sacred  tomple, 
the  first  to  sacrifice  their  county's  interest  to  their  own,  were  the  lich.  He 
did  not  say  the  rich  were  all  such— -he  spoke  of  history.  To  the  poor 
man,  his  liberty,  his  right  to  worship  his  God,  and  enjoy  the  peaee  of  Irfs 
home,  were  his  all ;  he  was  the  firi^t  and  the  last  to  protect  and  diitfend 
them.  He  had  not  the  means  to  buy  their  security,  if  invaded,  nor  to 
remove  where  they  would  be  secure— -the  rich  could  do  both.  Does  the 
gentleman  from  Adams  deny  this  ?  No  :  he  meets  it  in  his  accustomed 
manner,  by  talking  of  vagabonds  and  Catuines,  'and  says  he  never  ex- 
pected to  hear,  in  this  Hall,  such  appeals  to  liberty — such  distinctions 
made  between  the  rich  and  poor.  But,  the  gentleman  from  Adams  should 
recollect,  it  was  his  own  friends  that  made  3ie  distinction,  by  attempting 
to  degrade  and  disfranchise  the  poor  man.  He  (Mr.  B.)  would  say  to 
that  gentleman,  he  never  expected  to  hear,  in  this  Hall,  such  declamatory 
appeals  about  Jack  Cades,  mad  dogs,  and  Catilines  ;  appeals  to  the  lowest 
passions  of  the  lowest  of  mankind,  and  made  for  other  places  than  this  Hail. 
We  have  given  argument,  and  I  ask  that  gentleman  for  argument.  If  he 
denies  what  I  have  said,  I  am  ready  to  meet  htm  now,  or  at  any  time, 
and  prove,  from  history,  all  I  have. asserted  to  be  true.  We  have. only 
asked  for  the  rights  of  suffrage  for  citizens  of  thO:  State  pf  Penmylvania, 
resident  upon  her  soil.  If  they  are  not  to  be  allowed  the  n^it9  i^  eitkumi, 
gbe  us  some  reasons  for  it,  hot  abuse ;  we  want  alrgumejnt,  iM  denancia^ 

tioDf    Tak^  from  them  th9  deare9t  rigbte  of  fireetneni  but  itoifof  (Nmim^ 
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them  as  wandering  Arabs  and  vagabonds^  and  those  who  advocate  them 
as  Catilines.  Such  denunciations  are  out  of  place  here,  in  this  Hall,  or 
in  Pennsylvania ;  they  are  worthy  only  of  the  last  days  of  Rome,  and 
those  who  debased  and  destroyed  her  liberty. 

The  committee  then  rose,  reported  progress,  and  obtained  leave  to  ait 
again. 

SA  conversation  arose  in  Convention  concerning  an  irregularity  whidh 
taken  place  in  reporting  the  second  article  of  me  Constitution,  as  one 
of  the  sections  of  that  article  had  neither  been  postponed  by  a  vote  of  the 
committee  of  the  whole,  or  considered.  Mr.  Stevens,  of  Adams,  thought 
the  most  proper  course  would  be  to  recommit  the  report  to  the  committee 
of  the  whole,  and  made  a  motion  to  that  effect.  Mr.  Read,  of  Susque- 
hanna, moved  to  amend  that  motion,  so  as  to  commit  the  report  to  the 
committee  of  the  whole  on  the  sixth  article.  Mr.  Clakke,  of  Indiana, 
suggested  that  the  Convention  might  go  again  into  committee  of  the  whole, 
and  then  rise,  and  ask  leave  to  sit  again,  and  that  leave  might  be  refused, 
and  thus  the  difficulty  would  be  removed.  Mr.  Cunningham,  of  Mercer, 
said  that  would  not  do  at  all,  as  it  would  be  destructive  to  the  amendment, 
an  en*or  had  certainly  been  commited,  and  the  Convention  might  go  again 
into  committee  of  the  whole,  to  consider  the  subject  Here  the  eonvei- 
sation  terminated,  Mr.  Read  having  moved  an  acQournment.^ 
The  Convention  then  adjourned. 


TUESDAY,  June  20,  1887. 

Mr.  Smyth,  of  Centre,  presented  a  memorial  from  citizens  of  Centre 
county,  praying  for  certain  regulations  and  restrictions  on  banks  and 
banking. 

Mr.  Maoee,  of  Perry,  presented  two  memorials  from  citizens  of  Perry 
county,  similar  in  their  tone  and  prayer. 

These  memorials  were  laid  on  the  table. 

Mr.  Earle,  of  Philadelphia,  presented  a  memorial  by  a  delegation  of 
citizens  of  the  city  and  county  of  Philadelphia,  on  the  subject  of  specie 
payments  by  the  banks,  and  the  issue  of  small  notes  by  corporate  aoihori- 
ties,  which  was  refered  to  the  committee  to  whom  had  been  refeied  the 
seventh  article  of  the  Constitution. 

Mr.  Miller,  of  Fayette,  submited  the  following  resolution,  which  was 
laid  on  the  table,  and  ordered  to  be  printed  : 

Resolved,  That  the  thirty-second  rule  be  so  amexided,  that  it  be  in  order  to  call  the 
ayes  and  noes  on  questions  of  daily  adjournment,  and  that  for  that  pinpoM^  the 
words  **  except  on  a  question  of  daily  adjournment*',  be  stricken  oat, 

Mr.  Myers,  of  Venango,  submited  the  following  resolution,  whieh 
laid  on  the  table,  and  ordered  to  be  printed  : 

Reifthed,  That  the  fourth  lectioa  of  the  filth  srticle.  of  tht  Qooitittttioii  hs  to  i 

rdt  that  from  sod  tft^r  the  first  day  of  Jimoayyi  o|i«  thousand  ^i#it  hoodlMl  tod  tbir^« 
Dine, thf)  w9wX oouru  of  CommoQ  Plssi  ih»)l  h9  eptablifbid in  tbo  (MetrtotMiwisr i 
in»  itfttt  (mepttaf  rtiff  city  wA  (oimty  pf  PMliiMpUib  l^imnim  vA  TMkt  «^ 
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Allegheny,  in  which  the  district  courti  already  established  by  law  shall  remain  is  hereto- 
fore, eabject  to  «uch  alteration  as  the  Legislature  may  from  time  to  time  direct)  shall  be 
dirided  1^  law,  into  convenient  districts,  consisting  of  three  adjoining  coanties.  A  Presi* 
deot  and  two  Judges,  persons  of  knowledge  and  integrity,  ridlled  ii;i  the  laws,  diaU  he 
appointed  in  each  district,  one  to  reside  in  each  county,  any  two  of  whom  dkall  be  a  qoo- 
ram ;  but  the  Legislature  may,  from  time  to  time,  vest  such  powers  in  a  single  Judge  ae 
they  may  deem  necessary,  to  expedite  the  proceedings  of  the  court  and  ^foct  the  enda  of 
jnatioe :  Provided^  That  whenever  it  shall  occur  that  the  number  of  counties  in  the  Scete, 
^fidi  the  exception  aforesaid,  is  sucn  that  each  and  every  district  cannot  consist  of  the 
preeise  number  of  three  counties,  the  Legislature  may  provide  for  one  district,  to  consiet 
of  two  or  four  counties,  as  in  their  opinion  will  best  promote  the  public  mterest  and  fur- 
thtr  tile  administration  of  justice. 

The  report  of  the  committee  of  the  whole  on  the  second  article  of  the 
Conttitntion  was  then  taken  up  for  consideration,  as  the  order  of  the  day. 

The  question  pending  being  on  the  motion  of  Mr.  Stevens,  (made  after 
the  rising  of  the  committee  of  the  whole  yesterday)  to  reconmiit  the  report 
to  the  committee  of  the  whole, 

Mr.  Read,  of  Susquehanna,  moved  the  indefinite  postponement  of  the 
•object. 

Mr.  Cunningham,  of  Mercer,  hoped  the  motion  would  not  prevail. 
The  sixteenth  section  of  the  second  article  was  under  consideration  when 
the  committee  rose.  It  may  be  supposed  that  the  committee  were  discharf- 
ed  after  reporting  the  article  to  the  Convention.  But  the  committee  hml 
not  yet  got  rid  of  the  subject.  The  Convention  had  refered  the  whole 
article  to  the  Convention,  and  all  of  it  had  not  yet  been  considered.  He 
did  not  see  any  inconvenience  which  could  result  from  going  again  into 
committee  of  the  whole ;  and  our  course  would  go  down  to  posterity,  as  an 
example,  as  a  precedent,  and  as  an  illustration  of  our  mode  of  doing  busi- 
ness. You,  sir,  who  preside  with  so  much  dignity,  will  be  shewn  to 
the  world,  unless  we  correct  our  proceeding,  as  exhibiting  a  strange  exam- 
ple. We  ought  to  go  again  into  committee  of  the  who&,  with  the  same 
Chairman,  and  correct  our  proceeding,  or  the  committee  might  ask  leave 
to  sit  again  on  a  distant  day.  He  did  not  care  much  about  it  as  regarded 
himself,  but  he  desired  to  see  things  done  correcdy,  in  oider  that  genera- 
tions to  come  may  not  laugh  at  our  mode  of  going  through  our  business, 
and  call  us  blunderers. 

Mr.  Clarke,  of  Indiana,  said  he  had  talked  with  some  old  legislators 
on  the  subject,  and  they  all  agreed  that  the  subject  stands  now  in  as  good 
a  situation  as  it  can  occupy.  A  motion  was  made  to  postpone  the  new 
section  for  the  present.  A  motion  was  then  made  that  the  committee 
rise.  The  committee  had  thus  gone  through,  and,  in  his  opinion,  were 
discharged.  The  section  was  postponed  for  the  present ;  the  report  was 
made,  and  the  committee  were  discharged.  The  Convention  had  power 
at  any  time  to  go  into  committee.  He  did  not  think  th^y  would  be  com- 
miting  themselves  to  those  who  would  come  afler  them,  by  leaving  the 
subject  where  it  was.  It  was  just  in  as  good  a  situation  as  it  could  occupy. 
If  &e  motion  of  the  gentleman  from  Susquehanna  gave  the  whole  matter 
the  go  by,  he  would  vote  for  it. 

Mr.  M^Sherry,  of  Adams,  thought  the  difficulty  might  be  got  over  by 
amending;  the  journal. 

Mr.  Cox,  of  Somerset,  said  the  better  way  would  have  been  for  the 
committee  to  rise,  and  report,  and  that  the  Convention  should  then  have 
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refbsed  leaire  to  sit  again.  Had  that  been  the  coune  pursued,  the  sectioiui 
would  have  come  up  again  before  the  Convention  on  the  second  reading 
and  thus  the  whole  matter  would  have  been  put  into  its  regular  forin. 

Mr.  Read  had  no  great  anxiety  on  the  subject.  It  was  making  a  great 
deal  of  a  small  matter.  If  the  ideas  of  the  gentleman  from  Somerset,  and 
the  gentleman  from  Mercei  were  carried  out,  it  would  then  become  of 
great  importance.  The  remedy  proposed  by  the  gentleman  from  Somer> 
set,  would  strike  out  all  the  amendment.  The  gentleman  from  Mercer 
would  have  leave  given  to  the  committee  to  sit  again,  on  a  distant  day, 
and  that  might  turn  out  to  be  when  the  Convention  would  not  be  in 
session.  If  we  go  into  committee  of  the  whole  again,  amendments  may 
be  offered,  which  will  keep  us  three  weeks.  The  ffentleman  from  Indi- 
ana took  the  correct  view  of  the  subject.  It  would  be  better  to  let  ihc 
matter  rest,  and  not  pursue  a  course  which  will  carry  us  over  the  whole 
ground  again. 

Mr.  Cox  said  he  had  no  desire  to  go  into  committee  again :  so  that  the 
gentleman  from  Susquehanna  misunderstood  him  if  he  supposed  so.  He 
had  said  it  might  have  been  the  better  way  to  have  done  so  yesterday «— 
He  did  not  apprehend  that  such  a  course  would  have  out  out  all  the 
amendments. 

Mr.  Cunningham  :  The  report  of  the  standing  committee  was  refered 
to  the  committee  of  the  whole,  and  the  sixteenth  section  was  under  con- 
sideration. During  the  consideration  of  that  section,  the  conmiittee  rose 
and  reported  the  report  with  amendments.  Where  is  the  report  on  the 
sixteenth  section  ?  What  had  been  done  with  it  ?  It  is  postponed  for  the 
present,  and  lies  on  the  President's  table  unfinished.  It  is  laid  by,  until 
we  have  gone  thiough  the  other  articles.  Thus  when  the  report  has  been 
reported,  it  is  laid  by  with  one  section  unacted  on,  while  it  appears  <m 
the  journal  as  though  all  the  sections  had  been  gone  through. 

Mr.  Sterioere,  of  Montgomery,  did  not  see  the  subject  in  the  same 
light.  The  great  objection  was  in  the  disposition  of  the  business.  It  was 
equivalent  to  a  motion  to  postpone  indefinitely,  if  a  motion  be  made  to 
postpone  for  the  present,  as  it  is  understood  that  the  section  is  aot 
again  to  be  taken  up.  All  knew  the  reasons  for  this.  But  on  the  record 
of  our  proceedings  it  appears  that  this  particular  report  is  disposed  of. 

Mr.  Batne,  of  Allegheny,  said  it  occured  to  him  that  the  motion  of  the 
gentleman  from  Susquehanna,  would  put  the  subject  in  a  situation  in  whieh 
it  will  be  just  as  unintelligible.  The  best  mode  would  be  to  discharge  the 
committee  of  the  whole  from  the  further  consideration  of  the  article,  and 
to  refer  this  sixteenth  section  to  the  committee  on  the  sixth  article.  The 
committee  could  make  it  a  part  of  their  report ;  and  it  could  be  received  by 
the  Convention  as  a  part  of  their  report. 

The  question  was  then  put,  and  the  motion  to  postpone  indefinitely  was 
decided  in  the  aflirmative. 

On  motion  of  Mr.  Mann,  of  Montgomery,  the  report  of  the  qomnutiee 
on  the  second  article  of  the  Constitution  was  postponed  for  the  present. 

THIRD  ARTICLE. 

The  Convention  a^in  resolved  itself  into  a  committee  of  tht  whole, 
on  the  third  article  of  the  Constitution,  Mr.  Kerr,  of  Washington  in  die 
Chair. 
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The  question  pending,  being  on  th^  motion  of  the  delegate  fi)  amen^d  the 
ittlfirtidntent  of  Mr.  Bell, 

Mr.  Earlb,  of  Philadelphia,  rose  and  said,  that  he  had  intended  to 
IIMke  some  observations  on  the  subject,  and  it  was  immaterial  when  he 
WAAe  them,  now,  or  at  any  other  time.  However,  as  he  was  in  possession 
tf  the  iioor,  he  might  as  well  proceed  now,  as  at  any  other  time  to  deliver 
Mb  slentiments.  He  would  then  observe  that  it  Appeared  to  him  that  the 
Mb^ct  which  at  present  occupied  the  attention  of  the  committee,  was  one 
O^Uie  very  highest  mngnitade  and  importance.  It  involved  the  laying  of 
iSke  fbandation — the  very  superstructure  of  the  Government.  He  would 
lay  the  foundation  of  the  Temple  of  Liberty  broad  and  deep ;  he  would 
Ib^nd  it  on  a  rock,  so  that  when  the  winds  come— the  rains  descend,  and 
ih^  floods  arise,  it  shall  not  fall,  but  shall  st^ind  for  ages,  affording  protec- 
Il0f6,  and  producing  happiness  to  the  whole  family  of  the  Republic.  No 
aysiem  could  be  adopted  which  could  operate  without  some  inconvenience, 
•lid  the  best  was  that  which  secured  the  greatest  degree  of  liberty  and  hap-^ 

eness  to  the  greatest  number.  There  was  a  good  idea  in  the  celebrated 
[d^eilleS*  Hymn :  '*  Man  is  man,  and  who  is  more"  ?  Those  who  held 
that  some  were  more  than  men  and  others  less,  had  endeavored  to  intro- 
diti6(d  distinctions  into  society,  the  effect  of  which  was  to  reduce  one  portion 
o^the  community  to  the  condition  of  slaves — while  it  raised  the  other  to  a 
friftding  aristocracy.  Having  found  -it  difficult  to  attain  their  object  by 
dnreet,  open,  and  fair  means,  they  had  generally  attempted  to  introduce, 
under  the  form  of  a  republic,  and  under  the  name  of  liberty,  the  substarrce 
of  slavery  and  despotism.  And,  among  the  most  insidious  and  effectual 
means  of  accomplishing  their  object,  had  always  been  found  these  two 
immures*— long  terms  of  office^  and  oif  residence  as  a  qualification  for  the 
right  of  citizenship.  They  Sought  long  terms  of  office,  because  by  that 
meaivs  they  were  enabled  to  become  the  oppressors  of  the  people— the 
humble  classes  who  were  compelled  to  change  their  places  of  residence 
more  frequently  than  the  wealthy  and  affluent.  Free  Govemmenti?,  when 
rightly  organized,  were  founded  on  this  principle,  that  although  mankind, 
6ii  the  whole,  were  beneficent  beings,  yet  when  our  interest  comes  in  eon- 
tact  With  the  public  good,  we  were  apt  to  be  biased,  and  our  judgments 
wite  not  to  be  trusted.  In  the  ancient  democracies,  which  were  establish- 
ed in  small  communities,  every  man  was  allowed  a  voice  in  making  the 
laws,  and  thus  every  portion  of  the  Community  was  protected  against 
o|[>pression.  All  experience  had  shown  ^at  if  any  portion  of  the  comma- 
ni^  was  deprived  of  any  political  right,  the  republic*  must  fall.  It  had  been 
Ib^iid  important  to  extend  the  principle  of  absolute  democracy  into  a  Gov- 
ertimebt  of  extensive  territory— hence  we  had  adopted  the  nearest  resem- 
bldlic^e.  In  forming  this  Government  the  intention  of  its  framers  was  to 
bring  it  as  near  as  possible  to  an  absolute  democracy,  and  that  was  by 
eatlBibHshing  short  terms  of  office,  and  universal  suffrage.  He  would  place 
a  Government,  which  was  based  on  the  right  of  suffrage,  upon  several 
grounds :  First,  he  would  say  that  man  should  vote  because  he  was  a  man. 
He  would  lay  that  down  as  a  broad  and  general  principle,  and  he  would 
never  depart  from  that  principle  in  a  single  instance,  unless  the  most  cogent 
mid  powerful  reason  coiild  be  shown  for  departing  from  the  general  rule. 
Id  the  next  place,  a  man  had  a  right  to  vote  because  he  was  subject  to  ^the 
liktpa— being  liable  to  be  punished  for  violating  them.    And,  there  were 

k3 
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laws  passed  as  to  where  he  might  fish,  and  hunt,  ^.-— when  he  might 
lahor,  and  not,  and  where  he  might  smoke  a  8egar,or  not !  This  was  actu- 
ally a  fact,  for  he  had  seen  it  in  the  Boston  papers  that  a  law  had  been 
passed  there  that  no  one  should  be  allowed  to  smoke  a  segar  longer  than 
two  hours  after  dinner.  Well,  then,  he  (Mr.  E.)  would  say  that  every  man 
who  was  subject  to  bear  a  portion  of  the  public  burden,  should  have  a  voice 
in  that  Government— he  should  participate  in  that  Govemmenti  which 
he  helped  to  support.  And,  as  he  (Mr.  E.)  thought  that  on  a  careful 
examination  it  would  be  found  that  these  reasons  went  to  show  the 
necessity  of  supporting  the  most  liberal  proposition  that  was  ever  pre- 
sented for  our  consideration.  He  would  say  that  all  exclusions  which 
are  not  absolutely  indispensable,  are  pernicious.  First,  because  they 
are  oppressive,  as  opposed  to  the  natural  equality  of  man,  which 
is  declared  in  our  Declaration  of  Independence.  They  are  pemicions, 
because  degrading,  and  the  tendency  of  them  is  to  sink  that  portion  of  the 
community,  who  are  deprived  of  their  rights,  in  their  own  estimation  and 
that  of  their  fellow-citizens.  Treat  a  man  as  an  outcast*  and  he  becomes 
an  outcast,  m  fact,  and  he  is  ready  to  aid  any  set  of  men  who  desire  to 
destroy  your  Government.  There  could  be  no  doubt,  then,  that  the  strong* 
est  Government  was  that  which  exists  by  the  voice  of  the  whole  people, 
for  they  were  ever  ready  to  rally  around  it,  and  to  defend  it.  But,  the 
moment  you  exclude  any  portion  of  the  people,  they  felt  little  or  no  inte- 
rest in  your  Government ;  and  it  was  much  easier  to  stir  up  discontent 
and  rebellion  among  those  who  are  deprived  of  their  rights,  than  those  who 
have  them.  Such  men  .would  almost  prefer  a  despotism  to  the  free  insti- 
tutions in  which  they  have  no  share. 

But,  adopting  these  general  rules  and  principles,  let  us  examine  the  rea- 
sons which  are  given  for  excluding  some  men  from  the  enjoyment  of  the 
right  of  suffrage.  The  first  exclusion  which  is  proposed  is  the  term  of 
residence,  and  before  we  require  a  term  of  residence,  we  must  enquire 
whether  there  is  some  intrinsic  justice  in,  or  absolute  necessity  for»  itr— 
apart  from  the  question  of  policy. 

If  the  narrow  minded  restrictions  which  prevented  men  from  goine  where 
they  pleased,  and  doing  what  they  pleased,  were  removed,  how  much  would 
it  tend  to  improve  the  arts,  and  to  extend  the  principles  of  philanthropy, 
religion  and  civilization  ?  Man  had  a  natural  right  to  the  earth,  and  to  Uve 
where  he  pleased  upon  it.  No  restrictions  ought  to  be  placed  upon  this 
right,  and  all  such  restrictions  tended  to  maintain  and  strengthen  big- 
otry, prejudice,  ignoriince,  and  tyranny.  There  was  no  correct  princi- 
ples upon  which  the  exclusion  of  citizens  of  anoUier  State,  who  came  to 
reside  among  us,  from  voting  at  the  polls,  could  be  sustained  ;  nor  was 
there  any  reason  why  a  long  residence  should  be  required  o(  them  as  a 
qualification  for  voting. 

Supposing  Pennsylvania  to  be  overrun  with  population,  and  thai  some 
Pennsylvanians  should  wish  to  go,  in  order  to  oetter  their  condition,  ai^ 
settle  in  Wirconsin,  Michigan,  or  Arkansas,  but  that  they  found  that  tlieie 
had  been  been  restrictive  laws  passed  there  in  reference  to  the  sales,  ^f 
the  best  lands,  and  that  they,  as  Pennsylvanians,  were  not  entitled  to  ti|s 
same  privileges  as  others.  Now,  why  should  Pennsylvania  act  towards 
strangers  in  a  mannei  that  she  would  not  approve  of  in  respect  to  heraelff  Lot 
Pennsylvanians  remember  that  some  of  our  worthiest  and  most  ^^fft^ng^W^ft^ 
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had  come  from  other  States  and  countries— among  whom  were 
FiAHKLiN,  (who  came  from  another  State,  and  of  whom  we 
aM'TCptfj^  immd)----Mr.  Dallas,  and  Mr.  Gallatin.  Such  examples 
ihnld  tmeh  us  to  rid  ourselves  of  this  narrow  feeling.  It  had  been  said 
rartrietion  was  not  on  account  of  the  birth  of  an  individual,  but 
'•r  mne  requisition  of  that  residence  which  was  necessary  to  enable 
4o  aei  as*  a  citizen.  He  (Mr.  E.)  would  admit,  this  principle  might 
~  upon,  as  far  as  it  could  be  shown  that  it  was  necessary  to  apply 
ita^  -Hs  thought  that  on  a  full  examination  of  the  subject,  it  would  be 
taid  tlimt  the  term  of  residence  was  of  little  consideration  only.  There 
hit  teen  no  inconvenience  experienced  whatever  by  the  State  of  Massa- 
AiMtlB,  from  the  year  1776  down  to  1820,  from  persons  coming  into  it, 
Mnuh  just  before  the  day  of  election.  When  the  Convention  was 
srikd  in  182(^21,  to  amend  the  Constitution,  he  was  then  in  the  habit  of 
iwwliiig'  the  newspapers  containing  accounts  of  the  proceedings,  and  he 
M  not  now  recollect  having  read  any  thing  concerning  any  objections 
iMfing  been  made  in  reference  to  the  matter.  When  we  considered  the 
mmmax  in  which  we,  ourselves,  exercised  the  right  of  suffrage,  we  should 
fid  a  rery  short  residence,  indeed,  sufficient  to  enable  the  emigrant  to 
intrtligently.  We  could  not  expect  the  emigrant  to  act  differently 
what  we  ourselves  acted.  We  must  not  expect  him  to  act  as  a  dif- 
being,  but  to  act  according  to  some  set  of  rules.  How  do  we,  our-^ 
act?  Do  we  not  act  according  to  some  general  principles?  Do 
not  act  as  the  party  forms  its  opinions?  And,  do  we  not  act, 
gnenlly,  without  even  knowing  the  f>ersons  whose  names  may  be  placed 
SB  the  ticket  ?  That  principle  had  been  acted  on  for  twenty  or  thirty 
jmtBf  and  yet  we  expected  people  from  abroad  to  act  more  intelligently 
Aaa  oimelves !  Was  it  reasonable  to  expect  it  ?  At  the  election  for  Chief 
Constable  in  Philadelphia,  in  1830,  which  was  decided  on  party  grounds, 
■m  of  the  highest  standing,  both  as  regards  talent  and  respectability, 
volsdt  although  he  verily  beheved  that  not  one  out  of  five  knew  the  man, 
m  any  thing  relative  to  his  character  or  competency ;  but  they  had  confix 
daaee  in  the  honor  and  integrity  of  those  who  nominated  him.  Now, 
thai  was  just  what  we  should  all  have.  A  man  who  comes  from  New 
icBsey  knows  perfectly  well  what  are  the  political  distinctions  which 
difide  qs.  He  read  the  newspapers,  as  we  do,  and  saw  the  political 
fMStions  of  the  day,  that  were  canvassed  in  Philadelphia.  We,  our- 
aalves,  generally,  got  our  information  from  newspapers,  and  private 
••Bvenations,  a  few  days  only  before  the  election ;  and  the  candidates  are 
hsauht  to  the  knowledge  and  notice  of  the  people,  but  a  few  days  before 
Aii-Mectipn  took  place.  Now,  we  did  not  act  upon  this  principle,  when 
w«' farmed  our  opinions  in  regard  to  the  politics  of  other  States?  Then, 
tAjr  aboold  not  the  people,  who  come  here  from  some  other  State  ?  He 
wv  it  slated  in  the  United  States  Gazette,  that  the  success  of  one  party 
at  the  leeent  election  in  the  State  of  New  Jersey,  was  owing  to  the  praise- 
Wiarthy  eiertions  of  a  gentleman  in  Philadelphia,  who  had  traversed  the 
and  who  had  sent  there  many  voters ;  and  that  persons  had  been 
money  to  enable  tliem  to  go  to  the  polls.  Now,  here  was  an  in* 
proof  of  the  politics  of  a  neighboring  State  being  well  under- 
■ijllMl  by  imiTtduals  not  living  in  it.  Well,  then,  he  would  repeat  what 
|pili4  ^mAy  0lidf  that  ^  very  short  resi^enee  was  all^su^c^em  (p  er^bl^ 
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men  coming  here,  to  understand  our  politics,  and  to  Yote.  A  long  term 
of  residence  was  objectionable,  because  the  end  in  view  was  never 
obtained,  and  because  it  was  not  founded  in  principle.  It  required  a  msn 
to  reside  two  years  in  the  State,  before  he  could  vote  for  members  of  the 
Legislature  ;  while  in  a  less  period,  he  was  allowed  to  vote  for  township 
officers,  or  members  of  Congress.  He  thought  the  rule  not  only  unrea^ 
sonable,  but  unjust  and  oppressive ;  because  it  deprived  a  man  of  the 
right  to  vote,  who  returned  to  Pennsylvania,  after  having  been  compelled 
to  seek  employment  in  another  State.  It  operated  as  a  sort  of  penalty  on 
the  laboring  man.  It  was  unjust  to  oblige  a  man  to  submit  to  laws,  and 
bear  burdens,  without  giving  a  participation  in  making  those  laws,  and  in 
imposing  those  burdens. 

This  system  of  long  residences  was  never  enforced  in  practice.  Every 
year  men  went  away  from  the  State  and  returned  before  the  eleetion,  and 
if  a  man  were  asked,  had  he  lived  in  the  State  two  years  before,  he« 
perhaps,  answers  that  he  had :  but  how  were  they  tP  know  that  he  was  telling 
the  truth,  or  not  ?  The  effect,  then,  of  this  rule  was  to  deprive  an  hon- 
est man  of  his  vote,  while  it  permited  a  less  honeH  man  to  tell  a  false- 
hood. He  might  have  come  from  New  York,  or  crossed  the  Ohio  line, 
and  how  was  his  assertion  to  be  denied.  It  was  impossible,  in  general,  to 
contradict  his  assertion.  Hence,  the  impolicy  of  requiring  so  long  a  resi- 
dence. It  was  wrong,  because  its  defects  were  demoralizing,  and  in  alter- 
ing our  Constitution  we  should  do  away  with  every  thing  cdiculated  to 
demoralize  the  community. 

He  had  been  greatly  disgusted  at  the  want  of  morality  in  politice— men 
having  resorted  to  things  contrary  to  the  principles  of  sound  morality,  and 
acted  so  as  to  change  the  entire  character  of  an  individual.  And,  indeed^ 
some  politicians  had  gone  to  such  a  length,  that,  to  be  actually  a  politieiaa 
was  an  imputation  on  a  man's  character. 

With  regard  to  the  objections  that  had  been  urged  against  a  short  reei- 
dence,  they  appeared  to  him  (Mr.  Earle)  not  founded  in  reason* 

It  had  been  said  that,  if  we  abandoned  this  restriction,  wandering  Arabs 
and  vagrants,  would  vote,  and  people  from  New  York  would  be  imported 
to  control  our  elections. 

He  entertained  no  apprehension  that  the  free  wandering  Arabs  from 
Adams  county  would  overrule  an  election  so  as  to  prevent  me  election  of 
the  honorable  gentleman  near  him  (Mr.  Stevens).  But  there  was  nothing 
in  these  objections— ^no  truth  and  no  reason.  As  to  these  wanderent,  even 
if  two  or  three  of  them  did  get  a  vote  now  and  then,  it  was  but  a  slight  in- 
convenience, if  any,  in  the  operation  of  the  system.  As  to  importing  votes, 
several  weeks  before  an  election,  it  was  absurd  and  impossible.  We  could 
not  even  get  our  citizens  in  a  body  to  the  polls.  In  every  district  many 
s.t^:id  away  from  the  polls  from  neglect  or  from  occupation.  How  could 
people  from  another  State  be  induced  to  come  over  then  to  vote  T  Our 
offices  were  not  profitable  enough  to  tempt  the  candidates  and  their  friends 
to  such  expensive  effiorts.  It  was  difficult  in  any  district  to  collect,  by 
party  subscription,  a  sufficient  sum  to  defray  the  expenses  of  priotiDg 
atteiiding  an  election.     There  was  nothing  at  all  in  these  objections. 

Mr.  £.  said  he  would  next  proceed  to  consider  the  tax  qualification. 
With  regard  to  one  of  the  reasons  alleged  for  the  tax,  which  was,  that  it  led 
to  th<»  ascertaining  of  the  voter's  residence..   If  this- were  the  object  o( 
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1m  woald  say  that  a  diiTerent  and  a  better  mode  could  be  adopted 
Ihat;  one  that  would  not  be  attended  with  so  much  inconvenience  and 
tMilel  Aooording  to  the  time  proposed — time  was  allowed  a  man  to  go 
Id  aaocher  State,  and  return  again.  If  you  wished  to  ascertain  a  voter's 
« let  your  assessment  be  made  one  Or  two.  months  before  the  elee- 
let  that  assessment  be  taken  as  prima  facie  evidence  of  his  right 
And  let  no  man  vote  unless  he  can  show  such  other  proof  as  the 
Constitution  require.  But  taxes  (continued  Mr.  E.)  were  to  be 
that  a  man  contributes  to  the  public  burdens.  He  thought  the 
woold  be  a  good  one,  if  every  man  was  allowed  to  vote,  without  any 
wJifirnlinii  of  this  sort  being  necessary.  Take  the  instance  which  had 
Mil  nentioned  by  some  gentlemen  in  the  course  of  the  debate,  of  the  poor 
Afnaliitionary  soldier  who  was  unable,  through  misfortune  and  poverty,  to 

B%  tax-— ought  he  to  be  excluded  ?  Was  a  poor  man,  who  had  labored 
all  his  life,  and  who  was  now  suffering  from  infinnity  and  old  age,  to 
ki  deprived  of  a  vote  ?  Where,  he  would  ask,  had  that  man's  money  gone  f 
bhed  gone  into  the  pockets  of  the  wealthy.  The  property  of  the  weal- 
Ik^  wee  generally  the  product  of  the  labor  of  the  poor.  He  did  not  say 
tttt  it  was  wrong.  But,  was  it  right  that  the  poor  man,  who  was  unable  to  pay 
a  taXf  shoold  be  prohibited  from  voting  ?  The  objections  did  not  appear  to 
Um  to  rest  on  principle.  It  was  alleged  that  if  persons  in  the  poor  housed 
were  to  be  permited  to  vote,  there  would  be  a  dangerous  influence  exerci* 
ssdt  over  their  minds.  Now,  he  apprehended  that  that  influence  would  be 
■neh  less  than  was  imagined.  He  believed  that  in  this  free  country  there 
wm  kot  little  to  fear  on  that  score.  Men  were  generally  disposed  to  act 
Meording  to  their  own  volition.  They  valued  the  right  of  suflfrage  too 
UfUy  to  allow  themselves  to  be  tampered  with.  Could  not  the  manager 
sAbe  alms  house  pay  the  tax  ?  and  would  there  not  be  a  greater  influence 
~  over  the  voters,  if  he  were  to  pay  the  taxes  for  them  ?  And,  if  no 
were  required,  was  it  not  more  probable  that  a  much  less  influence,  at 
eould  be  exercised  ?  Then,  if  these  men  were  allowed  to  vote,  they 
vote  under  influence,  but  it  might  be  an  honest  influence.  It  did 
■otfeUow,  as  a  natural  conclusion,  that  it  must  be  a  dishonest  influence. 
Most  of  ns  vote  under  an  influence  of  some  kind  or  other.  Most  young 
flMn  in  the  country  would  be  found  voting  under  the  influence  of  their 
parenls,  their  friends,  or  their  associates,  or  under  the  influence  of  the  news- 
which  they  read.  There  was  no  such  thing  as  freedom  from  influ- 
We  voted  under  the  nomination  of  a  party — often  without  know- 
any  thing  about  the  candidates  for  office.  The  merchant's  clerk,  the 
the  laborer,  and  others,  frequency  voted  under  the  influence  of 
employer.  Now,  that  might  be  a  bad  influence ;  but,  nevertheless 
ther  voted  under  it.  Indeed,  you  might  take  the  whole  of  society  together 
awil  would  be  found  that  the  majority  of  it  voted  under  the  influence  of 
Dliieif  because  all  men  have  not  time  ■  to  turn  their  attention  to  political 
wMtm^  and^  consequently,  have  to  put  their  confidence  in  those  upon  whcwe 
iaiMNBation  and  judgment  they  rely.  And  those  did  no  harm  ;  for  both 
were  operated  upon  in  the  same  way. 
He  would  maintain,  then,  that  the  rule  of  permiting  a  man  to  vote  only 
Joaodition  that  he  contributes  to  the  public  burden,  and  which  depended  on 
pefsonri  inquiry,  must  be  an  unsound  rule,  and  could  not  be  carried 
]H0Wf  for  instance,  a  bachelor  contributed  very  little  to  the  support 
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of  the  GoYernment,  while  a  man  with  a  family — a  large  one,  too,  perhaps* 
contributed  many  dollars.  He  had  a  great  stake  in  the  welfare  of  the 
republic — for,  not  only  himself,  but  his  children  after  him  would  feel  a 
deep  interest  in  the  prosperity  of  the  country.  There  was  no  man^  not 
an  absolute  tenant  of  a  poor  house,  who  did  not,  in  some  shape,  contribute 
to  the  support  of  the  public  burthens.  If  he  rented  a  house,  or  a  spot  of 
land,  he  paid  in  the  rent,  the  tax  on  that  house  or  land ;  if  he  ate  bread 
and  salt,  he  paid  a  tax  individually  by  contributing  to  the  reimbursement 
of  the  producers  of  the  articles,  who  did  pay  taxes ;  if  he  wore  clothes,  he 
paid  a  tax ;  and,  by  laboring  on  the  high-ways,  or  serving  in  the  militim^ 
he  contributed  to  the  service  of  the  public. 

The  amendment  of  the  gentleman  from  Chester  (Mr.  Darlington)  had 
been  objected  to,  for  the  reason  that  the  requisition  contained  in  it  woold 
be  of  no  avail,  as  a  man  could  go  and  get  himself  assessed  the  day  before 
the  election.  And  with  regard  to  the  assessor's  either  negligently,  or  wil* 
fully  omiting  to  assess  voters,  he  agreed  with  the  gentleman  from  Adams 
(Mr.  Stevens)  that  the  assessors  could  be  compelled  to  assess  every  man. 
Gentlemen  had  argued  that  offices  held  during  good  behaviour,  were  not 
life  offices.  Now,  that  assertion  was  true  to  a  certain  extent-— as  to  the 
theory,  but  not  the  practice.  Those  offices  were  generally  held  during 
life. 

It  was  tiue,  as  he  had  already  remarked,  with  respect  to  the  assessors,  that 
you  may  prosecute  an  assessor  for  not  assessing  you,  but  you  must  prove 
wilful  neglect  on  his  part,  but  that  was  a  very  difficult  thing  to  do.  It  could 
not  be  done  once  in  a  hundred  instances.  You  might  say  that  a  poor  man 
shall  go  and  be  assessed  six  months  before  he  should  be  entitled  to  vote.  It 
was  imposing  an  unjust  distinction  between  the  rich  man  and  the  poor 
man.  For,  the  first  was  always  assessed,  while  the  last  was  overlooked, 
he  not  having  at  all  times  a  residence  to  enable  him  to  vote.  It  had  been 
contended  here  that  if  there  was  to  be  a  general  suffirage,  the  consequence 
would  be  the  admission  of  the  degraded  and  worthless  part  of  the  popula- 
tion to  participate  in  our  elections.  Now,  he  did  not  think  that  among  our 
population  there  were  so  many  degraded  and  debased  beings  as  the  gentle- 
man from  Adams  had  intimated.  It  did  not  necessarily  follow  that  because 
men  were  poor,  they  were  debased  and  degraded.  Nor,  was  it  to  be  ima- 
gined that  if  paupers  were  deprived  of  the  right  of  voting,  that  necessarily 
you  excluded  all  that  was  vile  and  disgraceful.  He  would  enquire  whether 
there  were  not  among  the  voters  of  the  c7ty  of  Philadelphia,  the  educated 
sons  of  our  most  wealthy  men,  who  practised  all  kinds  of  vice  and  dissi- 
pation, while  much  better  and  more  worthy  men  were  excluded  from  a  par- 
ticipation in  the  elective  franchise  ?  He  thought  if  we  looked  around  socie- 
ty, we  should  find  as  many  dishonest  and  corrupt  men  among  the  tax 
payers  as  among  the  non  tax  payers.  It  appeared  to  him,  therefore,  that 
no  sound  or  valid  reason  could  be  assigned  for  requiring  a  long  term  of 
residence,  or  the  payment  of  a  tax,  but  that  the  law  should  be  modified  so 
as  to  require  citizenship  only  to  entitle  a  man  to  the  exercise  of  the  elec- 
tive franchise.  And,  if  any  restrictions  were  to  be  imposed  at  all,  let  them 
operate  as  penaltieiR,  He  would  Qot  allow  $i  vagrant  to  vote.  It  was  easy 
to  pievent  improper  influence  from  being  exercised  by  providing  for  w 
punishment  of  those  who  do  it.  He  would  introduce  a  provision  egiiiitt 
permiti^g  any  mao  from  voting  w)io  could  ha  proved  tp  mn  ^(Me^  09.W 
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The  practice  of  betting  had  been  carried  to  a  great  extent,  and 
to  dfoeli  on  the  community  generally,  were  of  a  disreputable,  demoralize 
kig'tad  danferoos  character.  It  was,  in  fact,  turning  the  whole  population 
ivlDgwnUeTB. 

He  WBM  in  some  doubt  as  to  whether  the  proposition  of  the  committee, 
•r  di0  unendment  of  the  gentleman  from  Chester,  (Mr.  Darlington) 
~ '  be  prefered.  He  was  in  favor  of  a  three  months'  residence,  and, 
U  he  would  vote  against  the  report  of  the  committiee,  and,  also,  the 
mt  of  the  gentleman  from  Chester.  If,  however,  he  could  get 
■Mhuig  better,  he  would  vote  for  that  amendment.  If  there  was  a  slight 
■iiBfiinliiiii  of  the  amendment,  he  would  decidedly  prefer  it  to  the  report 
ff  Ae  committee.  He  wished  that  some  gentleman  would  amend  it  so  as 
tl.ftonde  for  the  performance  of  service  in  the  militia,  labor  on  the  high- 
nj,  or  examination  by  the  law  of  taxation.  The  amendment,  if  thus 
■eJifirii,  would  meet  his  approval.  One  strong  objection  he  had  to  it 
■Mr  was,  that  it  required  too  long  a  residence,  the  consequence  of  which 
IM  to  its  being  absolutely  out  of  the  power  of  a  citizen  to  enjoy  his  rights. 
Bi  .might  be  a  native  of  the  State,  and  been  away  from  it,  and  be  well 
aBfiiaiatied  with  its  true  interests,  and  yet  he  could  not  vote  after  he  had 
piU  hk  tax.  A  man  coming  here  a  month  af^r  the  election  would  have 
la  wait  twenty-three  months  before  he  could  vote.. 

Mr.  Fleming  rose,  he  said,  to  say  one  word  on  the  question  before  the 
Munittee.  The  question  was,  whether  we  should  require  any  evidence 
hf  which  we  can  satisfy  our  minds,  that  a  man  has  a  permanent  common 
■iNWt  in  the  community  ?  This  was  the  question — whether  we  should 
ssnpel  them  to  exhibit  some  evidence,  or  not,  of  that  interest  in  the  com- 
■anity  T  He  was  not  disposed  to  go  to  any  extreme  on  either  side — 
ndit  appeared  to  him  that  the  discussion  ran  into  extremes  on  both  sides. 
QaoDOluuid,  he  had  heard  it  alleged,  and  he  heard  such  language  with 
fim  rtiil  the  proposition  for  the  removal  of  all  restrictions  was  vile, 
Miih«  and  dishonest ;  and  that  such  a  policy  would  tear  up  and  break 
^Nm  any  thing  like  reason  and  justice.  For  the  mover  of  the  proposi- 
tin,  he  nad  a  high  regard.  The  question,  as  he  understood  it,  was  on 
Aa  motion  of  the  gentleman  from  Chester.  How  did  that  proposition 
t§w  from  the  present  provisions  of  the  Constitution  ?  It  was  in  effect 
the  aane.  Gentlemen  would  make  an  alteration  in  the  article,  with  a 
r,  it  was  said,  to  promote  the  convenience  of  the  voter.  Was  the 
eonvenience  of  the  voters  the  subject  of  discussion  here  ?  It  was 
Aa  rifffata  of  the  people  under  the  Constitution  and  laws  that  we  were  to 
aaaaider.  He  did  not  look  on  the  matter  of  residence  as  a  trifling  con- 
If  we  were  to  require  any  evidence  by  which  an  identity  of  inte- 
to  be  found,  there  was  none  more  established  and  certain  than  a 
kaowBy  fixed,  and  settled  residence  amongst  us,  A  person  would  not 
in  the  State  for  a  year  for  the  mere  purpose  of  voting.  If  he  be- 
«  reaident  here  for  a  year,  it  was  a  satisfactory  proof  that  he  was 
wiOiBgto  be  governed  by  our  laws,  and  to  assist  in  supporting  the  laws  ; 
avdthat  hehaa  a  common  interest  in  the  welfare  of  the  community.  How 
waaii  with  tax  qualifications  ?     Wishing  to  treat  this  question  fairly,  and 

all  extraneous  considerations,  he  would  ask  what  it  is  ?    It 

''  to  exclude  improper  persons  from  voting.     He  contended 

W«e  no  poor  in  Pennsylvania,  unless  it  waa  those  who  were 
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sustained  as  paupers.  There  was  no  man  in  PenhsylTania  who  would 
labor  that  was  unable  to  vote ;  for  all  the  taxes  were  imposed  in  this  Statti 
according  to  the  means  of  the  individual  who  paid  it.  Every  man  who! 
was  able  to  labor  could  pay  his  tax,  and  become  entitled  to  vote.  But 
still  he  was  opposed  to  a  tax  qualification,  because  he  could  not  but  view 
it  as  a  part  of  the  old  fifty  acre  lot  qualification.  Why  do  we  require  a 
man  to  purchase  his  vote?  to  pay  in  dollars  and  cents  for  the  elective  fran- 
chise! Was  there  any  difierence  in  receiving  payment  for  a  vote,  and 
requiring  the  possession  of  property  and  the  payment  of  taxes,  as  a  pre* 
liminary  to  the  exercise  of  the  right  ?  Unless  this  property  qualification 
waa  stricken  out,  his  friend  from  McKean,  (Mr.  Hamlin)  who  yesterday 
raised  so  fine  a  bridge  to  land  him  to  his  conclusions,  would  have  to  take 
the  ferry  before  he  got  half  way  to  them.  We  had  heard  no  reason  giTeil 
why  a  man  should  be  compelled  to  pay  for  his  vote  in  dollars  and  cents, 
as  if  his  title  to  the  elective  franchise  depended  upon  the  accidental  pos* 
session  of  a  certain  amount  of  property  ;  nor  had  we  heard  any  reason 
why  the  payment  of  a  tax  should  be  considered  as  affording  a  sufficient 
evidence  of  a  permanent  interest  in  the  welfare  of  the  community.  Wat 
a  man's  interest,  in  the  community  where  he  resided,  proportional  to  tile 
amount  of  his  property  ?  Would  that  principle  be  sustained  by  any  one 
here  ?  He  was  disposed  to  strike  out  every  thing  that  looked  like  a  pnv 
perty  qualification.  He  considered  residence  and  occupation  as  the  best 
evidence  of  such  an  interest  in  the  community  as  entided  a  man  to  take 
a  share  in  the  choice  of  public  ofiicers.  It  ought  to  be  stricken  out,  bl^ 
cause  it  was  not  the  strongest  and  best  evidence  of  a  common  interest  in 
the  community.  , 

Now,  sir,  what  is  the  payment  of  a  tax  when  carried  out,  in  practice.  We 
have  all  been  at  elections.  The  evidence  of  the  payment  is  often  taken  from 
the  lips  of  an  individual  at  the  polls,  where  every  pK)ssible  indueement  is  held 
out  to  commit  the  base  and  destructive  crime  of  perjury.  Will  not  this  provi- 
sion cause  thousands  and  thousands  to  commit  this  most  detestable  crime  ? 
No  man  of  any  degree  of  experience  can  doubt  that  perjury,  base  and  vile 
perjury,  will  be  commited  daily,  at  the  polls,  in  consequence  of  the  requi- 
sition of  this  tax  qualification.  What,  he  asked,  would  be  the  efiTect  of 
this  influence  on  the  morals  of  the  country  ?  An  individual  who  okice 
steps  over  the  line  of  truth  never  retraces  his  steps,  and  to  give  such  aA 
individual  the  right  of  voting,  was,  by  no  means,  a  desirable  object.*- 
Instead,  therefore,  of  being  an  evidence  of  the  character  of  an  individud, 
the  polling  of  a  vote  might,  under  temptations  to  perjury,  have  a  direct 
tendency  to  demoralize,  both  the  individual  and  the  community,  of  which 
he  is  a  member.  It  will  not  tend  to  the  improvement  of  the  moral  chjh 
racter  of  the  voter,  upon  whose  choice  of  men  the  interests  of  the  country 
so  much  depended.  He  had  not  risen  to  make  a  speech  about  Uiis  matter. 
He  should  vote  for  the  report  of  the  committee ;  and,  when  we  got  to  that 
report,  perhaps  it  might  be  necessary  to  make  some  addition  to  it. 

Some  were  in  favor  of  such  an  extension  of  the  privilege  as  wodld 
throw  open  the  door,  and  give  every  pauper  the  right  to  vote.  He  did  not 
believe  in  that.  It  was  right  to  give  those  a  vote  who  bore  the  hardens  of 
the  community— -who  were  tugging,  toiling,  and  laboring  adl  the  year  rottlid 
for  their  subsistence,  and  that  of  their  families,  and  who  Were  catted  upon, 
in  times  of  public  danger,  for  military  service.    These  were  the  msn  #ho 
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were  entitled  to  vote,  and  none  of  these  ought  to  be  excluded.  It  was 
said  that  a  soldier  of  the  revolution,  or  a  person  who  had  IiecoTne  a  cripple, 
might  be  in  the  poor  houi<e,  and  that  it  would  be  very  hard  to  deprive 
them  of  a  vote.  He  did  not  think  so.  Every  one  must  bear  his  own  misfor- 
tunes. When  any  of  us  cannot  render  an  equivalent  for  the  rights  we 
enjoy,  it  is  time  to  retire.  Such  persons  cannot  have  the  same  interest 
in  the  welfare  of  the  community,  as  those  who  are  striving  for  the  support 
of  themselves  and  their  families. 

Mr.  DvNLOP  stated  the  provisions  of  the  pending  amendment,  and  said 
thai  the  question  brought  up  the  whole  subject  of  residence  and  tax  qua- 
lification, and  of  the  right  of  young  men  to  vote.  It  was  his  opinion  thut 
there  were  some  evils  in  the  present  provisions  of  the  Constitution  on  this 
subject,  and  that  the  property  tax,  as  a  qualification  for  an  elector,  ought 
to  be  taken  away.  He  had  come  to  the  conclusion  that  it  would  be  bettor 
for  the  peace  of  tlie  community,  and  for  the  personal  welfare  of  the  voters, 
to  abolish  the  tax  qualification  entirely.  With  regard  lo  the  qualification 
of  residence,  he  was  in  favour  of  retaining  it,  at  least,  to  some  extent. 
Ought  not  some  residence  to  be  required  ?  Yes,  every  man  must,  of 
ooone,  be  a  resident  of  the  district  where  he  votes.  But  for  how  long  a 
lime  T  It  made  little  difference,  perhaps,  whether  six  months,  a  year,  or 
Iwo  years.  But,  if  we  took  away  the  property  qualification,  we  ought  to 
fix  upon  the  longest  term  of  residence.  A  man  who  came  dodging  into 
Ihe  community  for  a  short  time,  and  was  then  off  again,  ought  not  to  have 
the  privilege  of  voting ;  but,  he  should  stay  long  enough  to  show  his 
attachment  to  the  community,  and  to  be  recognized  by  the  people,  as  a 
lesident  of  the  district.  Six  months  was  too  short  a  time  for  that.  The 
lime  should  be  long  enough  to  show  that  a  man  is  not  a  stroller  or  vaga- 
bond— ^long  enough  to  be  known  and  designated  as  a  resident  by  his 
neighbors.  Two  years  was  not  too  long  a  time  to  require  as  the  evidenc-e 
of  a  man*s  attachment  to  a  place,  and  his  intention  to  reside  in  it.  Very 
little  complaint  had  ever  been  made  by  the  people  in  the  country,  of  the 
length  of  the  residence  required.  There  might  have  been  some  in  the 
eounty  of  Philadelphia ;  but,  perhaps,  it  arose  there  from  an  anxiety  to 
import  voters.  From  what  he  had  heard,  he  said  this  without  meaning 
any  offence  to  any  body ;  he  believed  that  both  parties,  in  that  county, 
were  sometimes  so  much  interested  in  the  result  of  their  elections,  as  to 
inlrodnce  persons  to  the  polls  who  were  not  known  as  residents,  but  who, 
by  dint  of  oaths,  made  their  way  through  as  qualified  voters.  Upon  these 
practices  we  ought  to  put  a  restraint,  by  requiring  a  long  residence,  so 
thai  every  man,  when  he  came  to  the  polls,  could  easily  be  recognized  as 
a  resident.  He  did  not  deny,  that  in  six  months,  a  man  might  take  much 
interest  in  the  affairs  of  any  community  in  which  he  might  settle ;  but,  so 
short  a  term  would  offer  inducements  for  emigration  into  the  State,  for 
the  very  purpose  of  taking  a  controling  part  in  its  political  affairs.  The 
provision  in  the  proposition  of  the  gentleman  from  Chester,  (Mr.  Dar-. 
umotom)  allowing  the  privilege  of  suffrage  to  those  qualified  voters  who 
removed  from  the  State,  and  returned  to  it  within  a  year,  he  was  opposed 
to,  as  offering  too  much  encouragement  to  emigration  from  the  State.  He 
would  ask,  whether  it  was  not  better  to  put  trammels  on  the  emigration  of 
our  citiiens,  than  to  offer  any  encouragement  for  it  ?  What  was  the  tax 
q;aalification  in  effect  T    It  was  a  tax  of  a  fivepenny-bit,  the  smallest  piece 
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of  coin  known  in  the  State,  in  any  employment,  occupation,  or  property. 
Was  the  payment  of  this  fip  to  confer  on  a  man  any  additional  quallfloar 
tion  as  a  voter  ?     But  a  property  qualification  could  not  l>e  maintaiiJuily 
but  at  the  point  of  the  bayonet,  in  any  free  Government.     It  was  giving  i 
privilege  to  the  few  over  the  many,  that  the  many  would  not  salbmit  to* 
Does  it  jpve  a  man  any  better  character?     Does  it  make  him  a  better 
citizen  ?    Does  it  increase  his  interest  in  the  community  to  pay  a  tiA  of 
five  pence  ?     Suppose  a  man  should  forget  to  pay,  would  he  tiotneverthe* 
liess  be  just  as  much  entitled  to  vote  ?    Suppose  a  man  is  flot  deiilgnUed 
as  tax  paid  on  the  assessor*8  list,  and  cannot  prove  &at  he  h^  paid  a  tlut, 
and,  as  a  conscientious  man,  declines  to  take  an  oath  about  it,  is  he  any  the 
less  entitled  to  a  vote,  as  a  free  resident  citizen  of  the  community  ?     The 
payment  of  a  tax  gives  him  no  additional  qualification.  The  most  dissolute 
men  in  the  community,  who  are  led  to  the  polls  in  a  ktate  of  inlodcicatibiiy 
may  vote,  though  we  know  that  their  tax  is  paid  by  others,  who  direct 
i^eir  vote.  .  Are  these  vicious  and  dissolute  men,  wno  e^reise  no  opin- 
ion of  their  own  at  the  polls,  made  the  better  by  hating  a  tax  of  five  pence 
paid  for  them  ?     Is  any  man  the  better  qualified,  as  a  voter,  by  having  his 
tax  paid  for  him,  or  paying  it  himself?     The  fact  was,  it  was  no  test  of 
citizenship,  none  of  discernment,  none  of  honesty  or  worth.    Miny' evils 
resulted  from  this  provision  in  the  present  Constiuitibn.     When  the 
contest  is  a  hard  one,  a  man's  vote  is  frequently  challenged.  '  He  is  olutfg- 
ed  with  swearing  falsely,  and  with  not  having  paid  his  tak^— •the  contfe- 
quence  was  wrangling,  blows,  and  a  general  fight.    £veiy  roan-  who  has 
ever  been  at  the  polls  with  the  darling  people,  has  witnessed  this,  and  hfo 
seen  many  oaths  taken  too,  which  he  believed  to  be  false.     Every  one  has 
heard  the  dear  fellows,  when  a  man  has  gone  to  the  window  to  vote,  <Hr 
come  from  it,  after  voting,  cry  out,  <*  that  man  has  paid  no  tax",     ftlen 
come  to  the  polls,  anxious  to  vote,  and,  sometimes,  hesitate  and  eNquivbcute 
a  little,  when  asked  if  they  had  been  assessed  and  paid  a  fax.     In  cases 
where  a  man  has  paid  a  tax,  if  he  has  taken  no  receipt  for  it,  ^[nilees  ihe 
assessor  knows  him,  he  has  no  right  to  vote.  /  A  man  who  has  no  receipt, 
;md  is  not  known  to  the  tax  gatherer,  is  rathei  awkwardly  sitiiaied.     He 
cannot  vote  without  swearing  that  he  has  paid  a  tax,  and,  if  he  does  not 
choose  to  swear  upon  so  trifiing  a  matter,  he  loses  his  vote.     But  tmother 
man,  who  is  less  conscientious  will  swear  through  and  vote,  though -the 
bystanders  cry  out  that  he  has  paid  no  tax.     How  disagreeable  was  it  for 
a  conscientious  man  to  be  put  on  a  footing  with  one  who  has  just:  jper- 
jured  himself.     The  system  was  a  discouragement  to  honest  sma  cdnaci* 
entious  men,  and  a  benefit  to  rogues.  It  produced  lying,  swearings dtoating 
and  drunkenness.  This  very  tax  qualification  was  the  eausebf  mbte'of  the 
lying  and  lighting  that  took  place  on  the  election  ground,  than  Itnjr  thing 
else.     AH  the  disputes  there  were  about  the  tax.      It  Was  thei  fraitfiS 
source  of  the  the  riot  and  the  false  swearing,  and  the  dnmh^niQM  that 
attend  the  elections;  and,  if  it  was  taken  away,  there  would  fblloxir. dim 
and  tranquil  elections,  such  as  were  never  before  known  in  the  OevHnen- 
wealth.    The  whole  experience  of  fifty  years  showed  that  it-ij^Mdaeed 
these  Fesults,  and  every  man  who  valued  the' peace  "and  qtiiet OTifOeievyt 
and  wished  to  maintain  the  respectability  knd  pdrity  of  j^i^^btar-UedlioM, 
would  fappiove  of  the  proposition  to  abolish  this  provision  of- ooiP:{iiMnt 
CojDuttitotion.     It  would  be  no  benefit  to  the  conjnUniqr  to-retaki'if/^^iilii*- 
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fjfs^^tflk  w)}u;b  could  be  so  easily  purchased  by  aU,  and  which,  in  fact,  is 
fmef^aiafi  Rr  ttiose  who  are  too  idle  and  useless  to  procure  it  for  theiB- 
JHItU  The  number  added  to  the  list  of  voters  by  abolishing  this  provi* 
HfNi,' would  not  be  great.  The  number  in  each  county  wKo  are  not  ass^- 
M^  ifi  ijot  flreat— perhaps  not  exceeding  twenty  or  thirty  in  each  coun^. 
|Mt  k  WQiuijl  save  that  many  fights  to  abolush  the  qualification,  and  save 
m^  19109^1  in  lying,  cheating,  and  swearing  about  the  matter.  It  wotdd 
fpnr^  (P^ny  squabbles  and  suits  too  before  the  Justice's  Courts.  In  we 
fH99^  ^^  Philadelphia  it  might  make  some  difierence  in  the  number  of 
f^lflpQp,  but  in  the  country,  where  the  people  in  general  were  more  sober 
f|4  P<>ro«  ^^  would  not  make  a  difierence  of  more  than  twenty  or  thirty 
M0»  in  each  county. 

Xi  would  prevent  the  only  bribery  that  occured  at  our  elections— ^those 
JiHfM  where  votes  were  bought  for  elevenpence  or  a  glass  of  whiskey. — 
j|k  pifTly  man,  who  is  on  the  watch  for  votes,  will  offer  to  treat  a  maii^ 
^  pay  his  tax,  if  he  will  vote  so  and  so.     Well,  the  man  says  he  does 

Ci  eaie— he  will  accept  the  offer.  Why,  then,  not  let  this  man  vote  as 
pleaMs,  without  the  tax?  In  some  districts,  the  judges  and  inspectors 
tf^ie  elections  will  not  sufifer  a  man  to  vote,  until  he  produces  a  receipt 
df  the  payment  of  his  tax.  The  man  who  has  lost  his  receipt  goes  away 
IpBODtented ,  and,  after,  to  drown  his  mortification  in  the  bowl,  or  to 
Wlpgl^  iu  a  fight  against  those  by  whom  he  feels  himself  to  have  beeo 
ygfooged.     There  was  no  end  to  the  disputes  arising  from  this  source. 

He  ihouU  say  little  about  the  subject  of  rich  and  poor,  which  had  been, 
my  unnecessarily,  as  it  appeared  to  him,  brought  into  this  debate.  He 
if^  the  poor  as  well  as  the  gentleman  from  Indiana,  who  had  said  so  much 
atfieirbehalf,  and  he  also  liked  the  rich.  He  liked  all.  The  gentleman  frpoi 
Mfflana  had  talked  of  the  hostility  of  wealth  to  liberty,  and  the  attacji* 
jDpit  of  the  poor  man  to  liberty  and  democracy  ;  but,  his  doctrines  were 
jMrt  borne  out  by  our  experience  in  our  own  country.  Let  the  gentleman 
'go  iinongtt  the  rich  fat  farmers  in  Berks,  w^ho  were  firm  and  imwaveridg 
lniidcrats,and  tell  them  that  they  are  too  rich  to  be  friendly  to  equal  rights 
ill9  privileges.  Let  him  go  to  Fayette,  and  the  rich  county  of  Westmorie* 
",  and  tell  the  wealthy  farmers  there  that  they  are  no  democrats.  Why, 
were  all  democrats,  and  were  only  anxious  for  the  peace,  quiet,  and 
ioe  of  the  community.  If  the  gentleman  talked  in  this  way,  he 
ipmld  talk  without  reason  or  fact  on  his  side.  Let  him  turn  to  the  found- 
0n  of  our  free  institutions — to  Washington,  who  commanded  our 
jnoiea,  without  receiving  any  compensation  for  his  services— to  Hancock, 
wA  Carboll,  and  others  of  the  signers  of  the  Declaration  of  Indepen- 
Mioe,  whose  large  fortunes  were  pledged  to  the  cause  of  independence, 
wiai  ny»  if  he  chooses,  that  they  were  not  friends  of  liberty — that  they 
Wm  not  poor  enough  to  be  republicans,  or  to  take  an  interest  in  the  wel- 
five  of  their  fellow  citizens.  He  would  also  refer  the  gentleman  to  Mr. 
Ymm  Bvsbn,  the  head  and  front  of  his  party,  who  was  very  wealthy. — 
Letbimtell  Mr.  Van  Buren,  and  the  Keims,  Ingersolls,  Butlers,  and  Mu- 
imVBea  of  his  party,  that  they  are  no  democrats,  and  that  they  are  oppo- 
li^  td  A^  nglits  of  the  people.  Where  was  Thomas  Leiper  and  that  blind 
fmi  old  merchant  who  helped  the  country  with  their  money,  at  the  dark- 
Mi  eripie  of  the  late  war.  The  poor  men  were  the  whigs  and  anti-masons, 
wiio  if^  ifpoi  democrats,  and  willing  to  preserve  the  peace  and  order  and 
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prosperity  of  the  country.  There  were  democrats  both  among  the  rich  and 
the  poor.  Where  did  the  gentleman  find  any  ground  to  found  such  doc- 
trines upon.  Every  man  in  the  community  was  a  democrat  as  far  as  the 
peace  and  welfare  of  the  community  was  concerned,  though  he  might  not 
be  a  radical,  nor  in  favor  of  disturbing  the  rights  of  property,  nor  of  throw- 
ing it  into  one  mass  to  be  divided,  on  agrarian  principles,  among  the  idle 
and  industrious,  the  thrifty  and  the  profligate.  Do  we  not  teach  our  yoath 
economy  and  industry,  and  do  we  not  call  upon  God  to  bless  them  in  their 
basket  and  in  their  store  ?  Do  we  not  hold  to  them  the  pursuit  of  wealth 
as  a  laudable  and  proper  object  ?  But,  when,  after  years  of  toilsome  in- 
dustry, that  object  is  acquired,  shall  we  then  denounce  them,  as  the  gentle- 
man from  Indiana  has,  as  the  enemies  of  liberty,  and  of  free  institutions, 
and  equal  rights  ?  He  (Mr.  D.)  deprecated  this  cry  of  the  rich  and  poor, 
and  he  thought  it  unworthy  of  the  gentleman  from  Indiana.  The  gentle- 
man had  himself  held  various  offices  under  the  Commonwealth,  for  many 
years ;  for  what  ?  To  make  himself  poor  in  property,  and  rich  in  virtue  ? 
He  had  too  much  respect  for  the  gentleman  to  believe  that  the  receipt  of  a 
salary  had  corrupted  him.  If  he  continued  to  receive  a  salary  to  the  end 
of  his  life,  he  would  be  just  as  honest,  and  as  well  meaning,  and  demo- 
cratic a  citizen  as  he  now  was.  He  had  heard  it  declared  from  the  pulpit, 
by  a  very  able  and  eloquent  divine  (the  President  of  Dickinson  college)  that 
the  tendency  of  Christianity  was  to  lead  men  to  riches,  because  it  rendered 
them  economical,  industrious,  and  moral.  We  are  taught  industry  and 
economy  by  the  scriptures  and  these  necessarily  lead  to  wealth.  We  are 
also  urged  to  toil  and  industry,  that  of  our  abundance  we  may  give  a  por- 
tion for  the  purposes  of  charity,  and  for  the  propogation  of  the  Gospel.  He 
hoped  we  should  hear  no  more  of  this  doctrine  of  the  hostility  of  the  rich 
to  liberty. 

It  would  suit  the  Johnny  Cades  in  the  purlieus  of  the  cities,  where'there 
were  many  who  desired  turmoil  and  confusion,  and  clamored  for  convul- 
sions in  which  they  had  nothing  to  lose  and  much  to  gain.  But,  in  this 
grave  assembly,  which  can  be  operated  on  by  no  such  considerations,  it 
ought  never  to  be  mentioned.  This,  he  said,  was  an  episode,  and  had 
nothing  to  do  with  the  question  under  consideration,  to  which  he  now 
came  back.  We  ought  not  to  exclude  any  one  from  voting,  in  his  opinion, 
because  he  has  not  paid  a  tax.  He  had  seen  the  votes  of  honest  and  intel- 
ligent men  rejected,  because  they  were  not  assessed  by  name,  though  their 
estates  were  assessed.  In  one  case,  where  the  inspector  of  the  election 
had  a  bet  depending,  he  had  great  difficulty  in  getting  him  to  admit  some 
votes  that  were  objected  to  on  this  account.  He  had  also  witnessed  cases, 
where  very  meritorious  young  men  were  excluded,  because  they  had  paid 
no  tax,  and  younjSf  men  were  our  most  ardent,  and  patriotic,  and  disinte- 
rested citizens.  He  would  never  exclude  young  men  of  twenty-one  from 
the  polls,  whether  their  fathers  voted  or  not,  or  whether  they  had  been 
assessed  in  the  wrong  way,  or  not  at  all.  We  dont  want  these  distinc- 
tions in  society — we  dont  want  any  register  to  entitle  the  citizen  to  a  vote. 
For  these  reasons,  hp  should  vote  to  take  away  the  tax  qualification,  and 
be  would  be  in  favor  of  continuing  the  two  years  residence  ;  so  that  eveiy 
citizen  of  the  Commonwoalth,  old  eno^igh,  should  b^  entitled  to  vot9«  but 
he  woviUl  not  open  up  your  alm»  hQuies  an4  permit  the  tim^tap  t})er«af  tQ 
ii»iif»rtfw  \\\Q  right  of  i|uirnHp»»  '    * 
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Mr.  Clarke,  of  Indiana,  said,  the  efforts  of  the  gentleman  were  like 
ihe  gambols  of  a  kitten  playing  with  a  ball,  instead  of  watching  the  hole 
for  the  rat.  There  was  an  old  rat  which  he  wanted  to  catch  here,  and  he 
should  have  been  pleased  to  have  had  the  aid  of  the  g^entleman  from  Frank- 
lin, if  he  would  leave  off  his  play,  to  catch  it.  The  gentleman  had  en- 
tirely misrepresented  him,  when  he  said  that  he  (Mr.  C.)  had  charged  the 
rich  farmers  with  being  the  enemies  of  liberty.  When  he  had  spoken  of 
the  wealthy,  it  was  in  reply  to  arguments  of  a  gentleman  from  Lancaster, 
and  he  did  not  mean  the  farmers,  but  he  meant  your  bankers,  your  spe- 
culators, and  a  large  portion  of  the  mercantile  class ;  and,  all  that  class  of 
men  who  make  the  counting  houses  their  churches,  their  ledgers  their 
bibles,  and  gold  their  idol  and  God.  These  were  the  men  he  had  spoken 
of — the  farmers  were,  in  principle,  democratic,  whether  they  were  rich  or 
poor.  But,  the  gentleman  had  been  buffeting  his  own  friends,  and  princi- 
pally his  friend  from  Lancaster.  Mr.  C.  was  situated,  with  relation  to 
these  two  gentlemen,  something  like  the  English  man  of  war,  which  got 
between  two  Spanish  cruisers,  on  a  very  dark  foggy  night,  and  gave  each 
one  a  broadside,  and  slipped  out,  and  left  them  to  sink  each  other.  Mr. 
C.  was  combating  the  argument  of  the  gentleman  from  Lancaster,  when 
he  spoke  of  the  poor,  but  certainly,  with  no  intention  to  draw  distinctions 
between  them  and  the  rich.  He  was,  however,  delighted  to  hear  that  the 
gentleman  was  not  in  favor  of  the  tax  qualification,  and  he  hoped  he  would 
have  his  aid  in  eradicating  this  principle  from  our  Constitution. 

Mr.  Sergeant  said,  that  on  all  questions  of  this  kind,  there  was  a  sort 
of  middle  ground ;  but,  unfortunately,  though  it  was  often  the  best  and 
safest,  it  seemed  not  to  have  a  great  deal  of  attraction.  The  copious  and 
ready  topic  of  declamation  appears  to  be  against  the  rich  and  in  favor  of 
the  poor,  treating  the  rich  and  the  poor,  not  simply  as  extremes,  but  as  the 
only  existing  classes.  Without  meaning  any  thing  disrespectful  to  those 
who  have  been  bandying  these  words  about,  he  would  say  that  such  dis- 
cussion was  perfectly  idle,  if  not  worse ;  that  it  had  no  intelligible  meaning 
at  all,  and  he  would  venture  to  assert,  that,  if  Uiose  who  had  used  these 
terms  so  liberally  were  called  upon,  they  could  not  tell  what  they  meant 
by  them.  Yet,  they  answer  the  purposes  of  what  has  the  color  of  argu- 
ment, and,  sometimes  they  answer  a  far  worse  purpose,  for  every  man 
must  see,  with  regret,  that  of  late  years,  in  this  country,  there  has  been  a 
growing  inclination  to  produce  a  war  between  two  classes,  denominated 
5ie  rich  and  the  poor.  Who  are  the  persons  meant  by  these  denomina- 
tions ?  There  are  but  very  few  who  are  rich  any  where.  If  there  were 
many,  so  as  to  make  it  common,  the  distinction  would  be  lost.  There 
are,  unfortunately,  too  many  who  are  poor,  but  they,  too,  are  compara- 
tively few.  If  there  were  none,  then  again  the  distinction  would  be  con- 
founded and  lost.  But,  these  things  have  been  wisely  ordered  by  a  good 
Providence.  That  book,  which  never  leads  us  astray,  tells  us  what  is  the 
best  condition  of  man.  it  teaches  us  to  ask,  **  Give  neither  riches  nor 
poverty",  aiul  God,  in  his  wisdom,  has  so  ordered  it,  that  the  great  majo- 
rity of  mankind,  in  an  ordinarily  constituted  community,  are  neither  rich 
nor  poor,  in  the  extreme  sen«e  of  those  word?.  Thus,  the  happiness  of 
mankind  is  provided  for  bv  the  government  of  %  gracious  Providence,  who 
bat  80  ordered  \\,  that  the  largest  class  shall  consist  of  those  who  have  the 

ll^afmn  of  happineMt    h  wan  entirely  idle  \00f  for  gentlemen  <o  telk  nl^uf 
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the  vices  of  the  city,  and  the  vices  of  the  country,  and  to  endef^your  tQj 

distinctions,  founded  on  comparative  viciousuess  ia  the  one.  and  the  c 

He  did  not  doubt  that  there  was  vice,  to  some  extent,  every  where  ; 

where  there  is  the  greatest  number  collected  together,  in  a  givea  i^ 

there  will  there  be  the  largest  quantity  of  vice,  and,  he  hoped  the  i| 

government  of  the  world  was  not  so  entirely  confounded,  that  there  m 

not  also  be  the  greatest  amount  of  virtue.     Where  there  were  but 

inhabitants  there  would  be  a  mixture,  probably,  in  the  very  same  pn 

tions  ;  and,  he  believed,  this  was  all  that  could  be  made  of  it.     It 

wrong  and  unjust,  and  it  was  injurious  too,  to  be  arraying  the  city  ag 

the  country,  and  the  country  against  the  city.     They  were  both  inha 

by  the  same  kind  of  men,  of  one  common  nature,  and  if  you  wif 

make  a  comparison,  you  should  deal  justly  and  exactly  with  the  m\ 

If,  in  searching  the  city,  you  find  a  vagabond  there,  and  then,  in  the  i 

pursuit,  find  a  vagabond  in  the  countiy,  they  will  be  pretty  much  ajib 

The  essential  character  is  the  same,  of  equal  worthlessness,  though, 

haps,  modified,  in  some  particulars,  by  external  circumstances.  If  you  w 

make  a  more  general  comparison  between  city  and  country,  you  ] 

take  the  middle  grade,  the  great  body  of  the  people  ;  not  those  who 

very  poor,  nor  those  who  are  over  rich ;  not  those  who  are  opprc 

with  poverty,  and  its  temptations,  nor  those  who  are  surrounded  wit! 

snares   and  seductions  of  great  wealth ;  and,  we  can  show  you  jui 

good  men,  and  in  as  large  a  proportion  in  the  city,  as  you  can  show  i 

the  country,  and  we  can  show  you  just  as  many  good  men  among  the 

in  the  city,  and  in  as  large  a  proportion,  as  you  can  in  the  same  clas 

the  country.     Within  the  last  twelve  months,  the  city  of  Philadelphia, 

the  Commonwealth  of  Pennsylvania,  have  received  a  vast  benefit  j 

two  men,  who  were  as  plain  and  simple  in  their  style  and  deportmen 

any  in  the  Commonwealth ;  men  who  had  lived  no  life  of  ostentation, 

did  not  aim  to  make  a  great  figure  in  the  world,  although  one  of  them 

served  in  public  life,  and  a  good  deal  too.     One  of  these  men  besto 

he  accumulations  which  he   had  made   through  a  long  life  upon 

establishment  for  the  benefit  of  poor  females.     The  other  of  them, 

has  died  within  a  few  months,  has  vested  the  residue  of  the  accumulat 

of  his  life,  in  an  institution  for  the  relief  of  the  blind.     One  of  thes< 

dividuals  lived  originally  in  the  country,  and  the  original  sources  of 

wealth  were  in  the  country,  although  the  latter  years  of  his  life  were  s] 

in  the  city ;  and  the  other  was  a  resident  of  the  city  throughout,  and 

entirely  accumulated  his  property  there.     The  one  was  a  good  coan 

man,  and  the  other  was  a  good  city-man,  and  both  have  been  benefac 

of  the  Commonwealth  of  Pennsylvania.     There  had  a  strange  kini 

spirit  overtaken  the  Convention.     It  was  but  a  few  days  since  it  had  I 

spoken  of  as  a  wealthy  body,  obnoxious,  he  supposed,  to  the  imputa 

of  being  rich   men,  and,  therefore,  enemies  of  the   poor.     He  did 

know  how  the  fact  was  as  to  their  wealth,  but  he  took  it  for  granted 

the  body  was  composed  neither  of  very  rich  men  nor  of  very  poor  n 

but  generally  of  men  who  were  in  moderate  circumstances,  and  belon 

to  that  great  middle  class  which  was  the  strength  of  a  Commonwealth. 

was  composed  of  men  who  are  to  be  relied  upon,  because  they  hav 

stake  in  the  community.    But  this  body,  yesterday  and  to-day,  would,M 

to  h^vc  been  almost  exclusively  engaged  in  taking  csgre  of  $he  right 


the  poor,  and  he  did  not  exactly  Jinow  What  the  result «f. Ihii  WM  to  lie. 
Not  vbry  lon^  since,  he  was  present  at  a  meeting  of  a  hi^jr  r^p^eliiile 
feilgidn»bod^f— -the  MethodiflGren^ralCof^ferene^ :  it^iieslian.wps  hroi^l 
vl^iQlot  of  very  gieat  serious  importlifice,  in.  ftself,  ihat  is  to  fi^y,;  fui;l^  tin* 
derftbpd,  whether  they  would  permit  pews  in.  their  t;huTches  such  ^s  were 
debekUy  ic  be  found  arafong  most  other  xienQiiiinatioDs.  Qn  this  q^esjAon 
9|fcy'run  intb  precis^y  the  same  kind  of  di^oussicm  inrfaich  w^.hav0:hejlvd 
tebe  in  relation  to  poor  and  rich,  until  at  Ipst  a  gentleman  vose  mid  ^aid : 
is  h^  (Mr.  $.)  thought  with  great  good  sefl^i|e«-he  feaied  his  ^t^jtm  iaA 
dttiUid  their  faces  so  much  lowardsthe'poor  that  they  had  .turned  Ihfm 
enribely  away  from  &e  rich,  who,  as^tnen,  and  feAlow  i^'eatures,  were  ptt- 
liinly  entitldd  to  some  cotuideration.  Naw  he  too  wj$bed  toluiQw,  whini 
||iSBdenien  meant  by  laHting  so  much  abotiit  tbe  poor ;  b^use,  we  mMH 
Ipi'imb  dahgerous  extreme  on  this  point.  He  ;had  heard  it  asked,  whe^^r 
4he;  victim  of  misfortune  was  to  be  deprived  of  the  right  of  sufirage,  no 
flHttter  Qiider  what  curoumstances.  Bm  he  would,  on  the  other  side,  imk 
these  partial  philotophers,  whe^er  an  industrious  labouring miui,  who  has 
wrestablished  residence,  and  msihtains  hifs  family,  and  bcniideifiy  p^ye  $oine- 
llliagilo  ihe  support  of  ^e  Government,  was  to  be  entiirely  lest  eiglit  of  hi 
IMfier  ihat  all  our  kitidness  may  be  bestowed  pn  his  next  neighbour  -who 
does  none  of  these  things  ?  He  would  ask)  gentlei^en,  wbejiefr  we  were 
io-^  forget  the  meritorious  classes,  who  keep  themsetves  out  of  the  poor 
iaotAe  by  their  industry,  work  for  a  livelihood,  and  have  ^  little  to  epotribtite 
torte  Imsintcnance  of  Government?  H^i did.  not  cafe  how  small  i^  was ; 
•wfitftfaier  it  wbs  ten  cents^  .or  five  cents^  or  three  een^s.  .  The  man  who  is 
able  to  contribute  diree  cents,  has  dureecents  dboi^  whftt  is  neoeisfsiary  for  the 
iafliantenance  of  himself  and  his  family,  and  jie  is  to  be  eonsideireden  uidUB* 
iftoosand  useful  citizen  of  the  community.  The  sqrplus,.  however  little  .it 
faet^be,  is  a  proof  that  he  supports  himself  and  his  femily.  WeUeir^  e heU 
VetdLe  his  ten  cents  or  three  oents.  frbm  him,!and  give  th^m  loone.wholiv^ 
iltfflKe  poor  house  and  earns  nothings,  and  contributes  nOtUm|f  to  the  pub- 
IfaobBtthens,  and  yet  declare  ^at  there  is  no  distinction  ^between  them  T 
•Thiift  iwould  be  making  the  man  to  whom  vou  give,  jnor^  jan^rijUnriditii  than 
•Aeriinan  feom  whom  you  havet^ken;  and  this  was.the  wh(de  burthen  of 
ihe  argument  of  those  who  advocated  the  prineipie  that  there  i^iovld  be 
no  tkt  qualification.    This  was  the  imavoidable  lesnlt  Of  that  aiffdment* 

'iNbw  let  us  come  to  the  point  of  this  matter*  on  which  we  hafeibeiBn 
mikihg  an  experiment,  on  a  pretty  extended  seele.  Whsit  is  that  oxperi- 
ybent  ?  Why,  have  gentlemen  forgotten  our  :  structure  f^  Government, 
flteeh  of 'the  States  of  the  Union  is  a  family  by  itself ;  and  aU.  these  fami- 
ttn  -are  united  by  the  common  bond  of  the  General  Government.  Then  it 
iMs  the  duty,  as  well  as  the  right  of  each  State,  to  make  ep  its  own  fhmi- 
Iv'^d  keep  them  distinct  from  every  other  femjly* : in  Order  to:  maintain 
winti^grity  and  qualify  it  to  perform  its  duties:  as  an  independent  S|Ale-. of 
the  confederation.  Can  you,  then,  or  will  you  allow  citizens  of  otfier 
Stiles'  to  come  liere  and  vote  ?  If  you. do  you  are  briTiging.eboot conioli* 
AMion,  and  you  so  far  destroy  the  nature  of  ilbe  Govejrnmi^iitjand  Ihe 
lieeurity >  of  the  Federal  Umon.  This  is  wrong* 
•  >®ut,  to  return :from<>this  digression,  and  there,  eeems  to  be  »  growing 
fMiptisition  tovnn^Le.  political  reasoning  and:  judgment  diteetly  contrary  to 
mdmakjntikoniD^j^  juxlgment.    Whatin-tlw  jiidgMiit«fjiaMi.^vidQ- 
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ally  is  virtuous,  and  goodt  and  right,  and  deserving  of  esteem  and  confi* 
dence,  is,  by  political  reasoning,  to  be  condemned  and  ostracised.  As 
has  been  remarked  by  the  gentleman  from  Franklin,  (Mr.  Dunlop)  what 
is  it  which  a  parent  teaches  his  child  ?  If  he  cannot  get  any  thing  better 
to  put  into  his  hand,  he  gives  him  Poor  Richard — sound  philosophy  on 
some  points,  in  simple  language — and  it  teaches  him  to  make  himself  rich 
and  independent  by  industry  and  economy,  learned  by  assiduous  study* 
and  worthy  of  confidence  by  practising  virtue  and  self  restraint ;  and  this 
followed  out,  makes  him  a  rich  man,  a  virtuous  man,  and,  it  maiy  be,  a 
learned  man.  Well,  are  those  things  which  a  man  teaches  his  child  to. 
aim  at,  and  strive  to  attain  ;  those  things  which  gives  him  rank  and  char- 
acter, and  fix  his  claim  to  high  respect  and  confidence,  to  be  lost  sight  of; 
nay,  to  be  contemned  and  disparaged  ?  Is  the  man  who  has  those  traits 
of  character  which  induce  the  parent,  on  his  dying  bed,  to  single  him  oiit 
as  the  person  to  whom  he  is  to  leave  the  care  of  Ms  fortune,  and  the  pro- 
tection of  his  children  to  be  made  obnoxious,  because  he  has  been  mxCf 
cestfful  in  life  ? — ^because  he  has  been  successful  in  worthy  pursuits. 

What  is  this  talk  about  the  rich  and  the  poor  to  end  in  ?  A  gracious 
Providence,  for  his  own  wise  purposes,  has  permited  the  distinction  of 
poor  and  rich.  The  poor  are  among  us,  that  the  rich  may  aid  and  assist 
them,  and  in  distributing  charity,  improve  their  own  hearts.  Who  is  it 
that  would  destroy  this  order,  and  set  the  poor  and  the  rich  at  war  ?— 
Providence  has  wisely  distributed  riches  and  poverty  for  the  benefit  of 
both  poor  and  rich  ;  but  the  politician  would  destroy  the  work,  and  coun* 
teract  the  benevolent  designs  of  his  Maker  on  earth — and  for  what  ?«- 
There  is  but  one  way  of  bringing  all  men  upon  an  equality.  The  canon 
of  Heaven  is  against  making  all  rich,  but  the  work  of  men  may  succeed 
in  making  all  poor.  This  the  politician  can  do,  for  bad  laws  and  bad  go- 
vernment can  accomplish  it.  And  who  would  be  the  gainers  by  this  ? 
The  poor :  No,  sir.  He  represented  a  city  abounding  in  monuments  oi 
charity.  The  halt,  and  the  lame,  and  the  blind,  the  helpless,  the  destitote, 
the  poor,  and  the  unfortunate  of  every  description,  all  have  institutions 
provided  for  them  ;  and  there  charity  ministers  to  their  aid  in  every  form 
their  circumstances  require ;  and  upon  what  foundations  were  these  in>ti- 
tutions  laid  ?  Their  foundations  were  laid  by  wealth!  He  would  not 
speak  of  the  individuals  alluded  to  by  the  gentleman  from  Franklin,  whose 
magnificent  endowments  were  known ;  but  he  would  refer  to  the  late  Johh 
Keble,  said  to  have  been  himself  educated  at  free  school,  at  the  end  of  a 
long  life,  spent  in  employments  not  of  great  profit,  he  had  left  upwards 
of  one  hundred  thousand  dollars  to  charitable  institutions.  He  would 
refer  to  the  late  Dr.  Preston,  who  had  left  between  two  and  three  hun- 
dred thousand  for  the  foundation  of  an  establishment  of  charity.  He 
would  refer  to  Mr.  Birch,  who  had  recently  left  a  large  amount  for  simi- 
lar objects.  Who  has  been  harmed  by  such  men  being  rich  ?  Who  will 
be  blessed  by  it?  The  halt,  the  lame,  the  blind,  the  unfortunate,  the  poor. 
Is  the  stream  of  charity  which  flowed  from  these  good  men's  hearts, 
(which  it  refreshed  and  purified  to  their  gieat  benefit)  to  alleviate  the  wants, 
and  gladden  the  hearts  of  the  poor — is  this  beneficent  stream  to  be  cat 
ofl"?  Where  would  those  charities  all  have  been,  if  that  city  had  been 
made  up  of  nothing  but  the  poor.  Yet  here  is  to  be  a  war  got  up  of  the 
poor  against  the  rich-— of  those  who  are  benefited,  against  those  who 
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alone  can  be  their  benefactors.  He  should  be  glad»  he  repeated,  tt^  know 
what  was  meant  by  gentlemen  in  this  use,  or  rather  abuse,  of  the  terms 
poor  and  rich.  Here  is  a  tenant  who  hires  a  farm,  and  makes  enough  to 
pay  his  rent,  and  maintain  his  family ;  and  there  is  but  very  little  more 
wanting  to  make  him  a  rich  man.  If  he  lays  up  but  ten  pounds  a  year,  he 
ia  improving  his  condition,  and  he  has  in  this,  one  of  the  greatest  elements 
of  happiness,  because  happiness  does  not  consist  so  mucn  in  the  amount  a 
man  has,  as  in  the  continued  improvement  of  his  condition.  Such  a  man 
is  a  very  rich  man,  compared  with  your  pauper  in  the  poor  house.  If, 
then,  this  malignant  feeling  which  it  seems  to  be  the  desire  of  some  to  see 
engendered,  is  to  be  excited,  between  whom  will  it  exist  with  the  greatest 
intensity  ?  Not  between  the  extremes.  It  will  be  between  those  who 
are  nearest  to  each  other.  The  greatest  animosity  would  be  felt  by  the 
poor  man  against  the  one  next  above  him  in  wealth ;  he  would  be  the  rich 
man  to  him,  because  he  is  the  nearest  of  those  above  him.  These  were 
now,  perhaps,  thought  to  be  mere  matters  of  speculation,  but  he  appre- 
hended the  time  might  come  when  this  land  would  be  infested  with 
demagogues,  and  every  one  knows  what  are  the  peculiar  dangers  in  such 
cases.  The  monarch  on  the  throne,  especially  if  he  be  clothed  with 
despotic  authority,  never  hears  the  voice  of  any  but  of  parasites  and  fla^ 
terers ;  and  the  man  who  would  speak  the  truth  to  him,  if  not  worse 
treated,  would  surely  be  asked  to  walk  out  of  his  royal  presence,  never 
again  to  enjoy  the  sunshine  of  his  face  ;  for  the  presence  of  the  monarch 
ta  sunshine  to  those  seeking  his  favor.  Well,  who  is  your  monarch,  in 
this  country  ?  The  people.  You  are  always  in  the  presence  of  your 
sovereign,  and  are  you  different  from  those  who  are  in  the  presence  of 
other  sovereigns  ?  Is  there  not  the  same  inducement  to  flatter,  cajole  and 
deceive  the  sovereign  here,  as  elsewhere?  One  kind  of  sovereign  as 
another  ?  Was  it  not  just  as  easy  to  flatter  the  sovereign  under  one  form 
of  Government,  as  another  ?  The  people  as  a  king  ?  And  did  not  every 
one  know  that  the  danger  to  be  apprehended  in  republican  Governments, 
was,  that  this  sovereign  might  be  flattered  and  fooled,  just  as  other 
sovereigns  are  ?  Then,  where  is  the  security  against  this  T  it  is  neither  in 
the  poor,  nor  the  rich,  but  in  the  middling  classes  ;  who  are  the  stay  and 
support  of  every  community.  They  enjoy  the  real  independence,  because 
they  look  for  nothing  in  the  shape  of  ofiice,  and  what  they  do  is  for 
the  good  of  the  country.  But  once  have  a  class  of  politicians,  by 
trade,  who  are  looking  for  office,  and  nothing  but  office,  and  are 
dependent  on  what  they  can  thus  get,  then  will  your  security  for 
property  be  unsafe,  and  your  institutions  begin  to  tremble.  To 
be  sure,  should  such  a  race  of  men  come,  they  would  be  litfle  to  be 
envied,  for  they  will  generally  share  the  same  fate  as  under  other  forms  of 
Gk>vemment.  They  may  bask  in  the  sunshine  of  their  sovereign  for  a 
time,  by  the  use  of  unworthy  means,  but  sooner,  or  later,  the  smile  will 
be  changed  to  a  frown,  the  chill  of  disgrace  will  strike  to  their  hearts,  and 
you  will  see  them  ready  to  exclaim  with  Woolset,  if  they  had  served  their 
Goi}  as  faithfully  as  they  had  served  their  sovereign,  he  would  not  have 
thus  deserted  them.  But  they  have,  in  the  meantime,  helped  to  ruin  their 
country,  and  new  demagogues  succeed  them,  till  the  work  is  done. 

Now  in  the  Constitution  which  is  to  govern  this  family  of  ours,  is  it 
true  that  there  is  such  an  inherent  right  in  that  class  of  persons  who  are  a 
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public  charge,  to  participate  in  the  Government  of  the  State,  that  we  c 
not  regulate  our  elections  so  as  to  exclude  them  ?  Have  we  no  righi 
say  that  the  man  who  is  a  public  charge  ;  who,  not  only  contributes  m 
ing  to  the  support  of  the  Government,  but  draws  from  the  pockets  of 
industrious  poor  the  means  of  his  support ;  shall  not  come  into  our  fan 
upon  a  footing  with  those  who  contribute  to  its  support?  We  have  ad 
of  charity  to  perform  towards  them,  enjoined  upon  us  by  authority  too  I 
to  be  disregarded.  We  are  bound  to  help  the  pauper,  but  where  is 
right,  while  he  remains  in  this  state  of  dependence,  not  only  to  deman 
U9  alms,  but  also  the  privilege  of  regulating  the  affairs  of  our  family  ? 
you  proceed  from  the  case  of  the  pauper  to  the  case  of  any  other,  he  w< 
like  to  know  where  the  principle  was  in  a  republican,  or  any  other  C 
enunent,  which  does  not  make  a  test  of  contribution  of  something,  h 
ever  small,  to  the  common  benefit  of  society  ?  Where  is  the  inherent  r 
ttoder  which  we  all  claim  to  be  associated  as  a  Commonwealth  1  It  is 
Ofkcb  contributes  in  proportion  to  his  means,  and  each  receives  protec 
according  to  his  wants.  The  poor  man  is  piotected  in  his  house,  his  fi 
ly,  his  occupation,  and  his  industry,  and  he  is  secured,  also,  in  the  p 
pective  enjoyment  of  all  he  can  accumulate,  but  exactly  in  the  propoi 
of  that  accumulation  of  property  is  he  called  upon  to  contribute.  He  w 
give  the  right  of  suffrage  to  the  poorest  of  those  who  contribute  any  th 
But  the  lowest  of  those  in  this  scale  of  contribution,  are  precisely  those 
would  be  most  wronged  and  offended  by  forcing  upon  them  as  their  eq 
those  who  contribute  nothing.  If  you  had  granted  this  privilege  to  all 
men  in  the  country  who  were  unable  to  pay,  it  would  have  made  no  d 
rence  to  Stephen  Girard,  and  he  would,  probably,  never  have  gnun 
about  it ;  but  bring  up  along  side  of  a  poor  but  honest,  industrious  lab< 
a  pauper  from  your  poor  house,  and  that  poor  man  will  feel  that  an  in 
is  done  him,  in  giving  the  pauper  a  share  of  his  right ;  because  you 
take  away  from  him  a  part  of  his  rights.  Tlicre  is  where  the  distinc 
is  to  be  produced,  and  not  among  the  rich,  because  they  are  too  far  dii 
to  feel  it.  Those  who  are  nearest  together  will  be  those  who  will  feel 
destruction  of  this  distinction  most  He  went  for  a  residence  of  some  t 
and  a  contribution  of  something  to  the  support  of  society,  and  he  wen 
this  upon  the  principle  of  mutual  contribution  and  protection,  and  he  c 
not  see  that  any  one  had  the  right  to  expect  any  thing  beyond  this. 

Mr.  Martin  was  opposed  to  the  amendment  before  the  committee, 
it  was  npt  because  it  required  a  tax  qualification,  but  because  the  quali 
tion  as  proposed  by  the  amendment,  was  entirely  unsuited  to  the  purp 
for  which  it  was  intended.  We  are  told  by  gentlemen  who  have  sp< 
that  in  some  of  the  counties  the  personal  tax  in  some  cases  is  redncc 
low  as  ten  cents ;  and  the  amendment  required  that  this  tax  should  be 
within  two  years.  It  seemed  to  him  that  the  paying  of  ten  cents  vi 
two  years  should  not  entitle  a  man  to  give  a  vote.  He  believed  it  was 
sible  to  introduce  a  tax  qualification  very  far  superior  to  that  of  having 
a  State  or  county  tax  of  ten  cents  within  two  years.  He  was  not  aware 
the  tax  was  so  exceedingly  low  in  any  of  the  counties,  and  he  was  ce; 
there  was  no  tax  qualification  in  the  county  of  Philadelphia  much  Im 
Qne  dollar.  When  he  acted  as  assessor  in  Philadelphia  the  lowest 
qualification  was  seventy-five  cents,  and  this  was  a  personal  tax  on 
occupation  of  poor  men.    It  was  possible  however,  by  the  law  that  ai 
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mij^t  reduce  this  tax  as  low  as  ten  cents  or  to  one  cent,  but  thiisi  A|)|^iir- 
ad  to  him  to  be  no  qualification  at  all.  He  thought  it  possible  to  intttkliice 
■to  this  Constitution  an  amendment  which  might  be  considered  unexcep. 
tionilile.  He  wished  to  see  an  amendment  incorporated  in  the  instrument 
irtddi  would  entitle  all  citizens  to  a  vote  who  were  liable  to  pay  a  tax.  It 
btot  the  mere  matter  of  paying  ten  cents  in  two  years  which  should  enti- 
ia  die  individual  to  the  right  of  franchise  ;  but  it  should  be  based  upon 
Hi  liability  to  pay  a  tax.  He  had  given  notice  that  he  intended  to  tnove 
4(^nneiidaient  of  this  character  and  he  should  do  so  as  soon  as  he  codld 
lil  Ae  opportunity.  He  was  not  at  all  disposed  to  exclude  the  indepen- 
W^  Tirtuous  poor  from  the' enjoyment  of  this  mestimable  right;  nor  did 
Mb  heUeve  there  was  a  man  in  the  Convention  who  has  any  disposition 
flJDake  wealth  a  qualification,  so  that  all  these  remarks  about  rich  and  poor 
Wrao  much  thrown  away.     He  had  lived  long  enough  to  see  the  poor 

PIr  rich,  and  the  rich  grow  poor,  and  all  we  want  is  equal  and  just  laiws 
ttake  us  a  happy  people.     His  object  was  to  have  the  Convention 
MMflrine  this  subject  carefully  and  incorporate  into  the  Constitution  the 

C'ple  he  had  suggested,  and  leave  it  to  the  Legislature  to  carry  it  out  in 
»  He  could  not  go  for  placing  our  industrious,  virtuous,  but  poor 
dfakns  upon  an  equality  with  vagrants,  for  no  one  can  go  through  the  city 
^Philadelphia  without  seeing  that  there  are  such  individuals  there.     If 


men  were  to  be  placed  on  equality  with  other  men,  the  Legislature  has 

wronff  in  passing  vagrant  acts.  Who  was  it  that  would  attempt  to  raise 

teliindara  of  the  vagrant  to  the  standard  of  the  poor,  but  virtuous  labor- 

M   He  could  not  believe  any  such  thing  was  ever  intended  here.     He 

iklild  never  consent  to  bring  down  the  standard  of  the  laboring  classes 

U  die   standard  of  the  vagrant  or  of  the  black  man.     He  never  would 

6toent  that  the  man  who  wandered  about  from  one  place  of  debauchery 

liingther,  and  lived  by  dishonesty  or  upon  charity,  should,  if  he  could 

itttpe  together  ten  cents  within  two  years  to  pay  as  a  tax,  step  up  along 

dit  of  uie  honest,  industrious  poor    man  and  enjoy  the  same  rights 

Ml  him  at  the  polls.     If  they  have  the  right  to  vote,  they  also  have  the 

ti|^  to  be  elected  as  representatives  and  this  right  he  did  not  think  should 

be  granted  to  them.     He  did  not  believe  the  amendment  was  founded  upon 

laoond  basis.    It  lequires  a  State  or  county  tax  to  be  paid  within  two 

JHn.     Now  it  was  possible  in  the  course  of  human  events  that  the  Com 

Moawealth  would  require  no  tax  for  its  support,  and  it  was  also  possible 

■  Att  there  might  be  a  time  when  there  would  be  no  county  tax  required. 

Hen,  what  is  to  become  of  this  amendment  ?     Is  it  to  remain  in  force  and 

if  k  doeSy  is  there  no  person  to  be  allowed  to  vote  if  there  is  no  tax  levied  ? 

ftider  this  tax  system,  as  proposed,  a  person  may  lose  his  right  to  vote  be- 

•Mse  the  assessor  may  not  have  assessed  him,  or  he  may  lose  it  by  the 

Hjl^t  of  the  collector ;  but  if  we  have  a  clause  in  the  Constitution  grant- 

kg  the  right  of  franchise  to  all  liable  to  pay  a  tax,  all  those  difficulties  will 

be  avoided,  and  this  appeared  to  him  to  be  the  true  basis.     He  threw  out 

Asse  views  to  the  committee  for  their  cosnideration,  not  intending  at  pres- 

iBtto  pursue  this  subject  further,  but  reserving  to  himself  the  privilege  of 

Ming  more  atliarge  into  the  subject  if  it  became  necessary .     In  conclusion, 

En  would  say  that  it  was  not  his  intention  to  raise  the  vagrant  to  a  level 

with  the  poor  industrious  citizen  but  to  draw  the  lines  of  distinction  by 

^  CoHftitqtional  proyisioq  and  leave  it  to  the  Legislature  to  cany  it  oyl, 
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The  committee  then  rose,  reported  progress,  and  obtained  leave  to 
again  this  afternoon,  when 
The  Convention  adjourned. 


TUESDAY  AFTERNOON— 4  o'clock. 

THIRD  ARTICLE. 

The  Convention  again  resolved  itself  into  a  committee  of  the  whole 
the  third  article  of  the  Constitution,  Mr.  Kerr,  of  Washington,  ill 
Chair. 

The  question  pending,  being  on  the  motion  of  Mr.  Darlingtoi 
amend  the  amendment  of  Mr.  Bell, 

Mr.  BiDDLE  said :  Mr.  Chairman,  if  I  were  not  greatly  deceived, 

gentleman  in  front  of*  me,  from  Indiana,  (Mr.  Clarke)  used  this  mon 

language  substantially  to  this  effect :  He  had  spoken  of  wealth  as  an  an 

onist  power,  constantly  warring  against  free  institutions  ;  and  being  prei 

by  the  gentleman  from  Franklin,  (Mr.  Dunlop)  he  rose  to  disclaim  ha^ 

intended  reference  to  wealthy  farmers,  who  were,  he  conceded,  a  mei 

rious  class  of  the  community,  and  said  he  refered  to  bankers  and  merch 

whose  counting-houses   were  their  churches,  whose   books  were  t 

bibles,  and,  of  consequence,  whose  God  was  wealth.     Sir,  I  heard  i 

sentiments  with  surprise  and  with  pain.     Of  our  farmers,  my  inclina 

and  truth  both  impel  me  to  speak  in  the  most  favorable  terms.    A  n 

intelligent,  upright,  industrious,  and  patriotic  yeomanry  exists  no  wfa 

than  the  Pennsylvania  farmers.     But  let  me  appeal  to  the  farmers, 

enquire  of  them,  who  enhance  the  value  of  your  farms,  and  bear  the 

harvests  of  your  fields  to  foreign  climes?     The  merchants.     Who 

return,  bring  back  to  your  doors  the  merchandize  and  productions  of  ei 

part  of  the  world?     The  merchants.    What  has  created  our  splendid 

provements,  our  canals,  and  our  railroads?     The  spirit  of  comme 

What,  in  the  darkest  hour  of  our  ]ate  war,  shed  a  ha]o  over  our  cooi 

and,  in  a  blaze  of  glory,  effaced  the  stain  of  a  succession  of  defeatf 

land  ?    Our  navy,  the  child  of  commerce.     Who  bears  a  higher  chars 

of  honor,  punctuality,  industry,  integrity,  and  enterprize,  than  the  Ai 

can  merchants  ?     None.     Who,  when  in  the  year  1793,  pestilence  sta 

through  the  deserted  streets  of  our  fair  city  of  Philadelphia,  and  the  1 

of  death  was  marked  on  every  door,  ministered  by  the  bedside  of  the 

fering  and  dying  ?  A  Philadelphia  merchant.  Who  was  the  first  to  subsi 

his  name  to  that  declaration  which  proclaimed  to  the  world,  that  \ 

States  were  free,  sovereign,  and  independent — and  which  pledged 

fortune,  and  sacred  honor,  to  maintain  its  principles  ?    John  Hancoci 

American  merchant.     Who,  when  the  resources  of  our  country 

prostrate,  her  credit  gone,  and  ruin  impended,  by  his  great  abilities 

patriotism  restored  confidence,  and  once  more  gave  a  vital  impube  t 

finances  of  our  country  ?     Robert  Morris,  a  Philadelphia  merchai 

Who  was  one  of  the  earliest  and  most  devoted  promoters  of  that  j 

scheme  of  christian  benevolencet— the  American  Bible  Society*— whi 

ppreading  ths  bible  and  its  blest  influence  throughout.ihe  world  t    Boi 

KAiiTONt  A  PbiUdelphia  merobant,  wkoie  weal^  wai  alwayi  i 

T^omi  m  in  diipf  Ntnn  phmriijrf  in0  to  laiiainlpff  wp?kf  of  b^MYolm 
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X  easily  swell  the  catalogue  of  liberal,  munificent,  enlightened)  patri- 

American  merchants.      When,  as  a  class,  have  they  ever  merited 

•ach  ?     Never.     Stigmatize  and  degrade  the  merchant,  and  what  will 

me  of  public  credit,  and  how  and  when  will  the  State  debt  be  paid ! 

it,  commerce,  and  free  institutions,  are  closely  connected  and  flourish 

ther.      The  occasion  does  not  require  that  I  should  enlarge  my 

ks. 

Commerce,  the  first  of  human  avocations, 
Unites,  enriches,  civilizes  nations. 

As  one  of  the  representatives  of  a  commercial  city,  and  one  proud  of 

unstained  character  of  our  merchants,  I  have  felt  it  my  duty  to  repel 

reproach  attempted  to  be  cast  upon  them.     If  it  had  been  the  oatpoui- 

of  boyish  petulence  and  folly,  I  might  have  passed  it  by  unnoticed ; 

when  it  gravely  fell  from  one  whose  age  and  experience  should  have 

t  him  wisdom,  and  who,  from  his  intimate  connexion  with  our  great 

of  improvement,  should  have  been  among  the  last  to  strike  such  a 

,  I  could  no  longer  restrain  an  honest  indignation ;  and  I  now  pro* 

ice  every  charge  against  the  patriotism  of  our  merchants  a  foul  cal- 

ny. 

Mr.  Cline,  of  Bedford,  rose  to  make  some  remarks.     A  great  deal  had 

in  said,  in  the  discussion  which  had  arisen  out  of  the  question  before  the 

lair,  which  had  no  strict  relevance  to  the  subject,  as  a  great  deal  had  been 

before  Uie  committee,  on  other  questions,  which  seemed  to  him  to  be 

ly  irrelevant.  But,  inasmuch  as  he  expected  to  be  called  on  solemnly 

record  his  vote  on  the  very  important  question  which  had  employed  the 

tntion  of  the  committee  for  a  considerable  length  of  time,  he  would  take 

le  liberty,  very  briefly,  of  giving  his  reasons  for  the  vote  which  he  was 

t  to  give. 

The  discussion  before  the  committee  seemed  to  involve  the  simple  ques- 
tkm,  how  far  a  man  is  to  be  permited  to  partake  of  the  benefits  of  society, 
without  being  himself  willing  to  contribute  to  the  support  of  that  society  ? 
This  is  at  least  the  most  important  question  on  which  we  are  called  to 
decide. 

I  shall  say  nothing  about  the  two  propositions ;  one  offered  by  the  gen- 
lieman  from  Chester,  on  the -other  side  of  the  House ;  and  the  other  offer- 
ed by  the  gentleman  from  Chester,  who  sits  behind  me.  I  will  merely 
remark,  that  I  prefer  the  proposition  of  the  latter  gentleman,  inasmuch  as 
it  provides  for  a  greater  length  of  time,  during  which  a  man  must  reside  in 
the  State  before  he  will  be  entitled  to  vote.  So  far,  as  regards  the  ordina- 
fy  transactions  of  life,  it  would  not  be  proper  to  take  a  beneficial  act  with- 
out contributing  something.  This  principle  holds  good  as  to  ordinary 
transactions.  No  member  of  any  association,  formed  for  a  particular  object, 
is  permited  to  exercise  an  equal  influence  with  the  rest  unless  he  has  con- 
tributed, in  some  degree,  to  the  support  of  such  association,  and  divides  with 
the  other  members  the  responsibtlity  and  the  expense.  In  religious  socie- 
ties, also,  no  one  is  permited  to  vote  on  any  question  concerning  the 
ehurch  government,  unless  he  has  made  some  contribution :  no  one  is 
allowed  to  have  a  voice  in  the  election  of  a  minister,  unless  he  is  a  pew 
boldoTf  or  a  contributor  in  some  mode,  and  to  some  extent.  So,  alio,  in 
lifertnee  to  othtr  Iniiltutioni  which  exiit  in  looiety,    In  banking  inititu* 

t^})i,  w  mi^  i»  fiblf  to  vote  for  Aireal^ni  UQifM  m  ii  •  Rtopjw^f  9f 
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partakes,  in  some  degree,  of  the  responsibility  of  the  transactions  of  tli'e 
bank.  This  is  considered  all  right  and  proper,  as  regards  those  institu- 
tions, as  well  as  other  institutions,  moral  or  literary,  or  whatever  their  cha- 
racter may  be.  And  some  hold  the  principle  to  be  good  as  to  political 
societies ;  an  individual  comes  into  society,  he  is  willing  to  enter  into  the  socid 
compact ;  now,  on  what  principle  can  it  be  said  that  he  has  a  right  to  exercise 
all  the  privileges  of  a  free  citizen,  and  to  enjoy  the  rights  which  are  guaran- 
teed to  him  by  that  compact  to  which  he  has  become  a  party,  and  ,more  espe^ 
cially,  to  exercise  the  inestimable  right  of  voting,  without  being  willing,  at 
the  same  time,  to  contribute  in  common  with  the  other  members  of  the  sam^ 
political  community.  As  soon  as  he  becomes  a  member  of  the  body  politic, 
he  becomes  a  party  to  the  compact ;  and  there  is  an  implied  obligation  on  his 
part  to  share  in  the  burthens  of  society ;  and  he  cannot  expect  to  share  its 
privileges  or  its  blessings,  without,  at  the  same  time,  performing,  in  good 
faith,  the  obligations  which  that  society  impose  on  him.  Government  must 
be  supported  from  some  source,  and  I  know  of  no  other  means  for  this 
purpose,  than  a  resort  to  taxation.  This  means  has  been  resorted  to  by 
all  Governments,  and  I  suppose  will  continue  to  be  resorted  to  so  long  as 
Governments  shall  continue  to  exist. 

But  it  has  been  said,  that  the  Legislature  may  impose  taxes,  without 
making  such  imposition  a  necessary  qualification  for  voting :  and  that  the 
payment  of  a  tax  is  now  no  more  than  evidence  of  qualification,  and  has 
nothing  in  it  essentially  necessary  to  constitute  a  qualified  voter.  This 
position  I  am  disposed  to  controvert.  I  believe,  after  all,  that  there  is 
some  good  reason  for  paying  taxes,  even  those  which  amount  to  no  more 
than  ten  or  twenty  cents ;  and  the  best  reason  in  the  world  is,  that  Gov- 
ernment stands  in  need  of  support,  and  can  only  be  effectually  supported 
by  taxation. 

But  again,  sir,  we  are  told  that  this  tax  qualification  bears  oppressively 
and  injuriously  on  the  poorer  classes  of  society,  and  that  it  necessarily  dis- 
franchises a  large  portion  of  our  meritorious  citizens,  whose  only  fault  is 
that  they  are  poor  and  unfortunate.  But  we  ought  to  remember,  that  few  men 
•re  really  so  poor  as  not  to  be  able  to  pay  the  small  amountof  tax  required, 
except  those  who  have  rendered  themselves  so  by  their  own  folly  and 
extravagance.  I  know  there  may  be  exceptions  to  this  rule,  as  there  are 
exceptions  to  all  general  rules,  and  these  exceptions  cannot  be  provided  for 
in  the  Constitution.  But  this  is  the  necessary  result  of  our  imperfect  insti- 
tutions. No  system  of  human  policy  is  so  perfect  as  to  secure  to  every 
individual  those  rights  which,  in  strict  justice,  he  might  be  entitled  to.  We 
are  bound  to  arrive  as  near  to  perfection  as  possible,  but  ought  not  to  intro- 
duce a  general  evil,  merely  because  it  would  be  the  means  of  benefiting  a 
few. 

It  appears  to  me  that  the  importance  of  this  policy  is  not  to  be  regarded, 
in  reference  to  the  paltry  sum  which  may  be  collected,  but  in  reference  to 
the  influence  which  the  measure  would  exercise  on  the  individual  himself. 
It  would  be  saying  to  him — "  as  you  are  a  member  of  society,  you  ought 
to  have  a  voice  in  the  Government,  and  you  cannot  be  considered  a  mem- 
ber of  the  State  before  you  share  in  its  responsibilities,  and  are  willing  to 
put  yourself  on  an  equality  with  the  rest  of  your  fellow  citizens*'.  It  would 
thus  tend  to  elevate  the  poorest  man  in  his  own  estimation.  If  you  tell 
]\\xi\  be  has  ijo  right  to  pay  the  tajt,  bwf  wiaj^  y^t  enjoy  all  the  privileges  of 
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a  dtixeny  what  would  be  the  effect  upon  him  ?  Would  it  elevate  him  in 
die  scale  of  society,  or  make  him  a  better  citizen  ?  Would  it  not  rather 
kMer  him  m  his  own  estimation  ?  Would  it  not  lead  him  to  believe  that  he 
vOQf  Mglect  his  duties,  because  it  would  not  be  necessary  for  him  to  be 
iawiHtiioas  in  order  to  be  respectable,  and  to  shaie  equally  the  benefits  of 
B  eitiien  t  I  would  wish  to  have  some  reference  to  the  individual,  with  a 
tin*  to-islevate  him  up  to  the  standard  of  the  community,  and  not  degrade 
dttk  to  his  standard.  How  often  would  it  happen  that,  instead  ai  men  hav- 
Oig  iim  good  of  the  community  at  heart,  as  a  primary  consideration,  their 
wktm  and  efforts  would  take  a  downward  direction?  How  often  do  we 
fcmur  motives  purely  selfish  actuating  individuals,  and  lying  at  the  bot- 
4Mn  of  their  schemes  ?  Is  it  not  notorious,  a  policy  and  such  schemes  have 
lieai  advocated  even  in  the  doctrines  asserted  on  this  very  floor  ?  Would 
il'tkot  be  better  to  elevate  those  who  desire  an  equality  of  rights  by  showing 
them  that  they  cannot  enjoy  that  equality  of  right  without  exercising  those 
fn&fications  by  which  we,  and  all  the  members  of  the  community,  may 
Si  benefited  t 

There  is  another  consideration  which  has  its  weight  with  me.     These 
\m%  are  of  some  importance  to  support  the  Government.     They  would 
not  be  as  readily  paid  by  the  man,  who  has  been  told,  that  he  is  entitled 
to  be  admited  into  all  the  benefits  of  the  compact,  without  such  contribu- 
tion.   If  he  is  told  he  must  pay  his  tax  before  he  can  vote,  he  wiU  exert 
bimself  to  pay  it.     He  will  endeavor  to  make  himself  able  to  pay  it,  when 
he  understands  the  payment  will  increase  his  weight  and  importance  in 
lodety.   Tell  him  he  need  not  pay  a  tax,  and  he  will  evade  any  legislative 
ouctment  to  the  contrary,  unless  it  be  positive,  which  compels  him  to 
ny.    This  would  be  peculiarly  the  case,  in  relation  to  those  whose  wel- 
nre  we  have  in  view,  when  we  say  they  shall  pay  no  taxes.     It  has  been 
Had,  if  you  take  away  the  provision  which  compels  the  payment  of  a 
Qoonty  tax,  you  will  let  loose  a  horde  of  men— -of  what  character  and  des- 
iaqytion  !  Of  that  which  would  destroy  any  Government,  who  have  ren- 
dned  themselves  incapable  of  paying  any  tax,  because  they  have  lost  sight 
of  all  those  feelings  which  impel  an  individual  to  hold  a  station  in  society. 
And  shall  we,  for  the  purpose  of  gratifying  and  flattering  the  sovereign 
people,  adopt  a  measure  which  would  let  loose  upon  us  men  of  this  des- 
eription  ?     For,  if  any  thing  can  disorganize  a  Government,  it  would  be 
only  to  carry  this  principle,  contended  for  here,  a  little  further  than  it  has 
ilioidy  been  earned,  to  produce  these  results  which  we  should  mourn, 
without  being  able  to  counteract.     Tell  them  that  they  have  all  these  ina- 
Kenable  rights  by  nature,  and,  notwithstanding  they  may  be  able  to  contri- 
bilte,  they  will  throw  their  weight  in  the  elections,  and  the  most  degrading 
eomequences  will  ensue.   Would  this  be  doing  justice  to  society  ?  I  agree 
with  the  President  of  the  Convention,  that  some  regard  is  due  to  the  rich 
■s  well  as  the  poor,  and  the  middle  classes.     We  have  heard  a  good  deal 
9ud  about  an  array  of  the  rich  against  the  poor.     I  am  sorry  for  it :  it 
riionld  be  heard  no  where,  much  less  should  it  be  heard  in  this  grave  Con- 
vention.    I  am  sorry  that  the  opinion  has  been  reiterated  here,  that  the 
poor  are  oppressed  on  account  ofthis  by  the  rich.  I  think  it  is  not  so.  Instead 
d^gentlemen  letting  themselves  down  on  a  level  with  certain  classes  of  our 
citueiis,  they  ought  to  endeavor  to  elevate  those  classes  on  a  level  with 
dMimelves.    Their  course  of  proceeding  may  be  popular,  but  is  it  patrio- 
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tic?    Let  U8  rather  endeavor  to  cultivate  the  minds  of  such  as  sees 
properly  to  appreciate  the  rights  which  they  ought  to  exercise.    Let 
understand  that  the  intelligent  are  prefered  to  £e  ignorant,  that  the 
and  thrifty,  and  understanding,  are  neld  in  higher  estimation  than  the 
lent  and  die  careless.    In  re^rence  to  a  certain  class,  you  may  do  all 
ask,  and  the  more  you  do  the  more  they  will  expect.  It  is  in  vain  to 
then,  they  shall  be  benefited  at  the  expense  of  other  portions  of  the 
munity.     Are  they  so  to  be  benefited  ?    The  exertions  in  behalf  of 
will  not  be  made  by  politicians,  but  by  those  who  are  disinterested 
noble  minded  enough  to  use  the  only  effectual  means,  by  giving  thei 
advantages  of  light  and  knowledge  ;  and,  until  they  receive  that  ligh 
knowledge,  it  will  be  as  well  that  they  are  not  permited  to  vote  at  a] 
trust  they  will  receive  that  light  and  knowledge,  and  then  they  wil 
ask  to  be  excused  from  paying  taxes.     I  wish  to  see  men  at  the  he; 
the  political  parties,  who  will  consult  the  real  good  of  these  indivic 
and  who  will  give  them  that  knowledge  and  evidence  which  will  e 
them  to  vote  advisedly,  and  to  pay  their  contributions  before  they  are 
mited  to  vote.     He  would  vote  for  the  amendment  of  the  gentleman 
Chester,  behind  him,  because  he  liked  the  term  of  residence  better 
that  proposed  by  the  other  gentleman  (Mr.  Bell). 

Mr.  Cox,  of  Somerset,  said  that  he  would  not  detain  the  comn 
long,  as  the  subject  had  already  been  very  fully  discussed,  by  gentl 
who  were,  perhaps,  better  able  to  do  it  justice  than  himself.  But, 
much  as  it  was  a  question  of  very  considerable  importance,  he  thouj 
was  only  proper  that  he  should  assign  some  reasons  why  he  would 
against  both  die  amendments,  and  in  favor  of  the  report  of  the  comm 
Now,  it  was  right  that  he  should  enquire,  whether  the  payment  of 
gave  a  man  the  right  to  vote — ^whether  it  was  that  only  which  qua 
him  for  an  elector,  or  other  considerations  taken  in  connexion  with 
He  was  free  to  confess  that  he  did  not  believe  that,  in  justice,  the  pj 
of  a  tax  should  give  any  man  the  right  to  vote,  although  coupled 
other  reasons.  Because,  if  the  payment  of  a  tax  were  that  which  ga 
individual  the  right  of  suffrage,  the  right  of  voting  for  officers  wh 
to  govern  the  country,  and  make  the  laws  for  it,  then  there  ought 
some  standard — some  certain  amount  of  tax  specified,  which  each  h 
dual  ought  to  pay,  in  order  to  entitle  him  to  a  vote.  Now,  it  appeal 
him,  and  it  must  appear  to  every  one  else,  who  would  bestow  a  mom 
reflection  on  the  subject,  that,  if  it  were  the  payment  of  a  tax  which 
stituted  the  right  of  suffrage,  how  happened  it,  that  each  man  was  eo 
to  one  vote  only,  he  having  paid  a  tax,  no  matter  what  might  have  bee 
amount  ?  Under  the  Constitution  and  laws  of  the  Commonwealth,  n 
ference  was  made  between  a  man  who  had  paid  a  tax,  within  two  y 
of  but  six  and  a  quarter  cents,  and  he  who  had  paid,  in  the  same  p< 
one  hundred,  or  even  five  hundred  dollars,  they  were  entitled  to  ooi] 
vote  each.  He  (Mr.  C.)  would  maintain,  that  the  very  circumstan* 
the  exact  amount  of  the  tax  to  be  paid  not  being  specified,  went  to  4 
that  the  framers  of  the  Constitution  of  '90,  did  not  mean  that  the  paj 
of  a  tax  was  to  qualify  a  man  to  vote — to  give  him  the  right  of  sufl 
Notwithstanding,  he  contended  that  the  payment  of  a  tax  does  not 
ought  not  to  qualify  a  man  to  vote  ;  still,  he  was  free  to  admit,  that 
were  good  reasons,  which  he  would  give  hereaf^r,  why  persons  si 
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not  vote  who  were  a  public  charge.  It  was  a  principle  which  was  incor- 
ponied  into  the  Constitution  of  all  the  States,  except  where  men  were  held 
m  bondage,  '*  that  all  men  are  born  free  and  equal".  This  declaration 
was  engrafted  in  the  Constitution  of  Pennsylvania.  "  All  men  are  bom 
equallj  free  and  independent,  and  have  certain  inherent  and  indefea&ible 
luhts,  among  which  are  those  of  enjoying  and  defending  life  and  librty — 
of'aeqairmg,  possessing  and  protecting  property  and  reputation,  and  of 
ponraing  their  own  happiness". 

Now,  this  is  a  principle  which  is  recognized  as  sound  in  Pennsylvania, 
and  he  trusted  that  it  would  always  be  considered  so.     It  was  important 
fliat  we  should  look  at  this  feature  in  our  Constitution,  and  see  whether, 
in  Ofder  to  maintain  those  rights  which  are  guaranteed  by  this  instrument, 
it  may  not  be  necessary,  and  right,  and  proper,  and  just,  that  every  man 
ihonld  exercise  the  right  of  voting,  although  he  may  not  have  paid  a  tax 
irithin  a  year  or  two,  or  even  in  the  course  of  his  life.     The  Constitution 
nys,  among  the  rights  which  a  man  possesses  are — those  of  ''  enjoying 
anl  defending  life  and  liberty".     He  would  ask,  was  it  not  a  liberty  and 
t  privilege  for  a  man  to  vote  for  those  who  were  to  govern  the  country  ? 
And  mi^t  it  not  be  essential  to  his  own  liberty  and  happiness  that  he 
dMmld  have  that  right  and  exercise  it,  notwithstanding  he  might  have  paid 
no  tax  ?    If  the  time  should  ever  come,  when  there  should  be  an  attempt 
to  overthrow  the  Government,  it  might  be  of  great  importance,  that  men 
rf  small  property  should  be  able  to  rally  in  defence  of  freedom.   Suppose 
flttt,  hereafter,  a  Convention  should  be  called,  who  would  take  away  the 
light  of  suffrage  from  all  those  who  did  not  own  five  hundred  dollars,  or 
w  no  man  should  vote  who  had  not  a  freehold  estate,  would  not  the  prin- 
ce of  a  tax  qualification  be  taken  as  a  precedent  ?     Would  not  the  same 
ii|ament  be  used,  as  we  have  heard  on  this  floor,  in  favor  of  this  amend- 
WBDXt  And,  suppose  a  clause  of  that  sort  to  be  now  inserted  in  the  Constitu 
lull,  and  to  become  a  part  of  the  fundamental  laws  of  the  land — what,  he 
voold  ask,  would  be  the  situation  of  a  vast  number  of  our  citizens,  who 
vue,  at  present,  entitled  to  vote  ?     Why,  perhaps,  as  many  as  one-fourth, 
or  one-fi^  of  all  those  who  now  exercised  the  elective  franchise  would  be 
dqurived  of  that  right.     It  would,  then,  not  be  improbable  that  the  next 
movement  on  the  part  of  those  who,  in  a  great  measure,  would  have  the 

^er  in  their  hands,  would  be  to  enact  and  declare  that  such  citizens  as 
not  possess  a  freehold  of  the  value  of  one  hundred  or  five  hundred 
doOars,  perhaps,  should  be  bond  men — should  become  the  vassals,  or  the 
dam  of  those  who  possessed  property  to  a  certain  amount.  Well,  as  it 
waa  possible  that  such  a  state  of  things,  as  he  had  just  described,  might 
iriae,  it  was  manifestly  incumbent  upon  us  to  do  every  thing  in  our  power 
II  this  time  to  avert  it.  He  was  not  disposed  to  draw  any  invidious  dis- 
tinction between  the  rich  and  the  poor.  He  hoped,  then,  that  he  would 
be  pardoned  by  some  gentlemen  on  this  floor  for  using  the  appellations 
'^poor*^  and  '*rich",  because  it  was  almost  unavoidable  in  a  discussion 
of  diia  character. 

He  waa  about  to  observe  that  it  was  true,  unfortunately  trne,and  every 
day'a  observation  proved  beyond  controversy  that  there  are  poor  persons 
in  diia  land,  and  we  are  bound  to  believe,  from  the  lights  of  experience 
that  it  would  always  be  the  case.  The  time  would  never  arrive,  he  thought, 
wl^m  all  would  be  wealthy,  or  comfortably  circumstanced.     It  would.be 

n8 
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recollected  that  a  few  years  ago  a  law  was  passed  abolishing  ipt^msoopi^i:^ 
for  debt  under  five  dollars  and  thirty  four  cents,  and  it  had  been  sevenii. 
times  amended  so  as  to  bear  as  lightly  as  possible  on  that  class  whom  it 
was  intended  to  benefit.  That  act  was  passed  in  order  to  ameliorate, 
the  condition  of  the  poor.  Now,  it  was  right  and  proper,  and  was  our 
duty  to  make  the  condition  of  the  poor  as  good  as  possible.  God  knows 
that  they  have  a  hard  task  enough,  to  struggle  with  misfortunes  that  spring* 
from  poverty.  They  have  to  bear  up  against  the  ills  of  life,  and  buffet  the 
cold  and  unfeeling  tempests  of  the  world,  unprotected.  How  different, 
then,  was  the  condition  of  the  wealthy,  or  even  those  who  were  comfor- 
tably off!  He  gave  his  full  assent  to  the  truth  of  the  old  and  trite  adage 
that  **  wealth  is  power  ".  All  experience,  indeed,  had  shown  it  to  be  so. 
Those  who  are  rich,  as  well  as  those  who  were  in  middling  circumstances, 
have  the  power  to  protect  themselves  in  all  their  rights.  The  President 
of  this  Convention,  he  has  no  doubt,  hadseen  the  truth  of  his  remark  ver- 
ified in  a  thousand  or  five  thousand  cases  in  the  city  of  Philadelphia,  which, 
although  not  the  largest  city  in  the  Union,  certainly  possessed  as  much 
virtue,  honesty,  and  intelligence  as  any  other  city  in  the  world  of  the  same 
size.  He  doubted  not,  then,  as  he  had  already  observed,  that  the  gentle- 
man had  seen  in  the  Mayor's  court,  a  poor  man  tried  for  some  petty 
offence,  without  a  friend  being  present  to  raise  his  voice  in  his  defence. 
And,  how  happened  it  ?  Why,  it  was  because  he  had  not  the  wherewithal 
to  employ  counsel.  But,  on  the  other  hand,  and  it  illustrated  the  fact 
which  he  had  stated  that  **  wealth  is  power".  Let  the  rich  man  be  accu- 
sed, and  brought  to  the  bar  of  justice,  and  he  will  not  be  accused  without 
reason.  Able  counsel  surrounds  him  :  men  dependent  upon  him  sympa- 
thize in  his  behalf,  and  he  will  not  be  cleared  if  he  is  not  guilty :  and  it 
is  sometimes  hard  to  convict  him  of  guilt. 

Now,  all  that  he  (Mr.  Cox)  had  stated,  only  went  to  shew  the  duty 
which  devolved  upon  this  Convention,  to  do  all  in  their  power,  consiatently, 
with  justice  and  propriety,  to  secure  the  poor  all  those  rights  which  were 
esse  ntial  to  their  happiness  and  their  liberty.  He  would  maintain,  then, 
that  the  paying  of  a  tax  ought  not  to  be  considered,  and  could  not,  in 
justice,  be  assigned  as  a  reason  why  a  man  should  have  the  privilege  of 
voting  for  those  who  were  to  govern  the  country — to  make  its  laws,  or  to 
carry  them  into  effect.  There  were  many  and  all-sufficient  reasons  which 
could  be  assigned  why  a  man  ought  to  vote,  without  paying  a  tax.  Let 
the  questions  at  the  polls  be  not,  have  you  paid  a  tax?  but,  are  you  a 
citizen  of  the  State,  or  of  the  United  States  ?  Are  you  liable  to  do  military 
duty  ?  To  shoulder  arms  in  defence  of  our  common  country  ?  The  duty 
of  fighting  in  defence  of  the  country  was  a  high  and  important  duty,  apd 
gave  a  man  higher  claims  to  high  privileges  than  all  the  taxs^tioi^  that 
could  be  imposed.  The  poor  as  well  as  rich  were  liable  to  this  duty. 
During  the  late  war — he  was  too  young  to  know  much  about  it^— yet  he. 
believed  that  if  a  man  was  called  upon  to  defend  the  country,  he.  had  the 
privilege  of  hiring  a  substitute,  which  would  cost  him  from  one  to  tbrjse 
hundred  dollars,  '^he  poor  man  could  hire  no  substitute;  when  called 
upon,  he  must  go.  This  was  another  reason  why  the  tax  qualification 
should  be  abolished. 

He  insisted  that  the  theory  of  tax  qualification,  of  compelling  meii.tp 
contribute  to  the  Government  before  they  exercise  the  right  of  choosini^ 
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ihih  ^iUteniy  could  not  be  sustained  on  any  principle  of  justice  6r  equity. 
90*dK^f  ia&k  migfit  be  wealthy,  and  to-morrow,  in  indigent  circumisiane'es. 
dklidy  ^became  lie  was  so  unfortunate  as  to  be  placed  iti  that  coilditibn,  he 
WW  deprived  of  a  right  which  he  enjoyed  while  rich.  He  fully  cohiiitired 
ife  Ae  flentiments  expressed  by  the  gentleman  from  Indiana,  (Mr.  Clarke) 
ttiithe  right  of  suffrage  does  not  depend  upon  the  paying  of  a  ta:x,  but 

ria  man's  being  a  citizen  of  the  State — subject  to  the  laws  for  its 
eVnment,  and  being  at  all  times  ready  to  uphold  them.  Let  gentletrien 
Wfeit  to  i&rst  principles,  and  see  how  it  could  possibly  be  that  the  right 
'tf  tidEatioii  should  precede  that  of  suffrage.  Suppose  sill  the  membei^  of 
a  totnmiAiity  to  meet  together,  as  was  done  in  ancient  times  at  Athens, 
lot  the  purpose  of  making  laws  for  their  own  government,  and  appoint- 
iag  their  own  rulers.  In  fixing  the  rate  df  taxation  among  themselves, 
^diey  would,  of  course,  adopt  the  principle  that  every  one  should  pay 
Meording  to  his  means,  towards  the  support  of  his  Government.  The 
HMbiHty  of  one  man  to  pay  as  much  as  another,  would  not  at  all  affect  Tiis 
njriit  to  a  share  in  the  Government  which  he  assisted  in  erecting.  Ite 
(Hlr.  C.)  would  say,  then,  that  according  to  every  principle  of  natural 
kifjlity  and  of  natural  justice,  the  right  of  voting  took  precedence  of 
luatioD. 

Again,  Mr.  Cox  said,  this  theory  of  tax   qualification,  of  compelling 
aen  to  contribute  to  the  Government  before  they  exercise   the  right  of 
afaooaing  their  rulers,  cannot  be   sustained  on  any  principle  of  justice  or 
equity.     To^ay  men  may  be  wealthy,  and  to-morrow  in  indigent  circum- 
Miiiees.     The  existence  of  the  right  of  taxation    was   sufficient.     The 
fower  to  tax  all  men  in  the  community  for  the  support  of  the  Government 
VIS  all  that  was  necessary.     If  the  assessor  passes  over  a  man,  it  is  no 
mson  for  depriving  him  of  his  vote :  his  liability  to  taxation  is  sufficient 
to  entitle  him  to  the  right.     In  regard  to  those  who  were  supported  at  the 
foUic  charge,  in  accordance  with  tlie  humane  spirit  of  our  institutions,  he 
eoold  not  see  that  they  were  entitled,  on  any  principle,  to  exercise  the 
right  of  suffrage.     Those  who  had  for  a  long  time  been  confined  in  the 
yoop-hoose,  and  thereby  in  a  great  measure  cut  off  I'rom  the  community, 
could  know  very  little   of  the  public  interests,  and,  if  they  voted   at  :ul. 
Would  probably  vote  in  accordance   with  the  will  of  their  overseer,  who 
wioold  take  them  up  in  a  gang  to  the  polls  for  that  purpose.     Many  per- 
aons,  however,  were,  under  the  present  system,  deprived  of  their  votes, 
who  were  intelligent,  industrious,  and  honest  citizens,  by  the  neglect  or 
nfiiaal  of  the  assessors  to  tax  them.     In  some  towns,  the  assessors  were 
lot  in  the  habit  of  taxing  laborers,  on  the  ground  that  the  occupation  was 
lot  anch  as  was  contemplated  by  law.     These  men  might  be  as  patriotic 
M  any,  and  they  could  not  but  feel  indignant  at  being  excluded  from  the 
privilege  of  voting.     Again,  it  was   said,  that  in  some  instances,  revolu- 
tionary aoldiers,  who  were  not  paupers,  had  been  deprived  of  their  votes. 
He  knew  of  a  case  himself  wherein  a  revolutionary  soldier,  having  nei- 
tber  property,  profession,  nor  occupation— nothing  by  which  he  could  be 
tUBN  under  the  existing  law,  was  (lebarred  from  the  exercise  of  the  right. 
Oil  no  principle  should  this  man,  who  fought  for  the  liberties  which  we 
oqoy,  be  deprived,  when  now  on  tlie  brink  of  the  grave,  by  the  laws  of 
tha&eoQiitry  for  which  he  had  risked  all,  of  a  voice  in  tlie  elections.     He 
Wt)|ld  Titber  three  or  four  unworthy  men  should  vote,  than  that  one  such 
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man  should  be  denied  the  privilege.  He  should  vote  for  the  report  of.  the 
committee,  with  a  provision  for  the  exclusion  of  persons  supported  at  the 
publit  charge,  and  a  provision  requiring  one  year's  residence,  which  he 
thought  short  enough. 

Mr.  Fuller  said,  that  with  some  exceptions,  this  appeared  to  be  rather 
a  one-sided  subject.  An  object  of  great  importance  in  the  right  of  suff- 
rage was  uniformity  ;  and  the  question  was,  whether  it  would  be  best 
effected  by  citizenship  or  taxation  ?  With  lespect  to  taxation,  in  what 
way  did  that  give  uniformity  to  the  exercise  of  the  right  ?  Was  a  man 
identified  with  his  fellow-citizens  by  paying  a  tax,  or  by  contributing  to 
the  support  of  the  Government  ?  There  were  various  ways  in  which  a 
man  could  be  forced  to  pay  a  tax,  or  to  perform  a  service  for  the  Govern- 
ment, without  becoming  entitled,  under  a  present  law,  to  the  right  of 
suffrage.  Those  who,  in  any  way,  contributed  to  support  the  Government, 
ought  to  participate  in  it.  He  was  disposed  to  give  a  man  a  vote  af^r 
one  year's  residence,  because  he  is  a  man,  and  not  because  he  is  subject 
to  a  tax.  He  was  opposed  to  the  amendment,  on  account  of  the  six 
months'  residence  which  is  proposed.  Six  months  was  too  short  a  time. 
The  election  in  Virginia  took  place  in  April,  and  the  citizens  of  that  State 
bordering  on  ours  might  come  into  Pennsylvania  about  that  time,  and  yet 
be  entitled  to  vote  at  our  election  in  October.  This  ought  to  be  avoided, 
if  it  could  be  done  without  any  sacrifice  of  principle ;  and  there  was  none 
in  saying  the  time  should  be  six  months  longer.  The  advantages  of  such 
a  provision  would  greatly  overbalance  any  of  the  disadvantages  that  had 
been  pointed  out.  He  repeated  that  he  was  opposed  to  the  tax  qualifica- 
tion, and  in  favour  of  six  months'  residence.  In  the  Constitutions  of  Mi- 
chigan and  Arkansas,  the  two  last  States  which  were  admited  into 
the  Union,  citizenship  and  residence  were  required,  and  nothing  else. 
With  all  the  experience  of  the  older  States  before  them,  they  had  thoogbt 
proper  to  adopt  that  policy.  There  was  a  difference  in  the  views  which 
had  been  brought  out  in  regard  to  the  protection  of  the  poor  and  the  rich. 
He  did  not  think  the  gentleman  from  Indiana,  (Mr.  Clarke)  was  so 
much  out  of  the  way  in  saying,  that  a  poor  man  was  better  entitled  to  two 
votes  than  a  rich  man  was  to  his  one,  because  the  rich  are  protected  by 
the  influence  of  wealth.  The  poor  man  alone  was  called  to  do  military 
duty  in  time  of  war,  while  the  rich  man  provided  a  substitute,  instead  of 
going  in  person.  It  is  true  that  the  rich  man  thus  d  scharged  his  duty ; 
hut  he  considered  the  mere  payment  of  fines  as  very  inferior  in  merit  to 
personal  ser^-ice.  The  poor  man,  in  fact,  was  deeply  interested  in  the 
defence  and  welfare  of  his  country.  To  make  any  distinction,  therefore, 
between  the  rich  and  the  poor,  to  the  disadvantage  of  the  poor,  was  high- 
ly unwise  and  improper.  It  was  idle  to  make  any  difference  between 
them,  for  the  reason  that  the  poor  man  of  to-day  may  be  rich  to-morrow, 
and  those  who  are  rich  to-day  may  to-morrow  be  poor.  We  seldom  see 
wealth  pass  into  the  second  generation ;  and  honesty,  industry,  and  eco- 
nomy are,  in  this  country,  a  sure  road  to  riches.  This  would  be  the  case 
as  long  as  this  Government  endured.  Property  would  be  conatanUr 
changing  hands.  No  line  of  distinction  was,  therefore,  to  be  drawn,  and 
the  rights  of  the  poor  were  never  to  be  lost  sight  of.  There  was  no  dan* 
ger  that  the  rights  of  the  rich  would  ever  be  forgotten;  if  they  were  iiUQ> 
rod.  they  would  make  their  voice  be  heard,    He  would  (O  eipiiiit  ibf 
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Qt  and  for  the  report ;  but  he  hoped  some  alteration   would  be 
in  that. 

Mr.  Gleavingsr  said  although  he  observed  that  there  was  a  great  deal 
of  impatience  in  the  committee  to  take  the  question,  he  must  ask  their 
indolgenee  for  a  few  minutes,  while  he  presented  his  views.     He  should 
endeavor  to  take  something  like  a  practical  view  of  the  right  of  suffrage, 
iMMiiaeh  as  he  represented  a  people  who  were  practical  persons.     Now 
Ike  aifoinent  which  has  been  introduced  here  on  this  question,  with  regard 
Id  the  right  of  suffrage,  is  either  founded  upon  a  property  qualification,  or 
it  is  not.    Although  some  gentlemen  had  intimated  something  which  might 
emvey  the  idea  Siat  it  was  founded  upon  a  property  qualification,  still  it 
kid  not  been  contended  for  to  any  considerable  degree ;  and  although  argu- 
^  m&atB  had  been  adduced,  which  went,  in  some  measure,  to  show  that  the 
Constitation  of  '90  required  a  property  qualification  to  entitle  an  elector  to 
Ike  right  of  sufirage,  still  he  had  no  hesitation  in  saying  that  that  Constitu- 
tion was  not  founded  upon  any  thing  like  a  property  qualification.     Then 
if  die  right  of  sufirage  did  not  depend  upon  a  property  qualification,  wliat 
li  it  in  practice  ?    He  considered  it  to  be.  nothing  more  than  a  mode  of  evij 
dence  by  which  to  determine  the  personal  right ;  because  in  his  opinion, 
die  right  of  suffrage  was  a  personal  light,  which  attached  to  the  individual 
^Km  hie  becoming  a  member  of  the  community,  and  did  not  depend  upon 
the  contingency  of  possessing  property,  or  the  paying  of  a  tax.     It  was 
a  personal  right  which  attached  to  him  as  a  member  of  the  community ; 
and  so  important  a  franchise  ought  not  to  depend  upon  any  thing  transient, 
uneertain  or  contingent.     Well,  if  it  be  merely  a  personal  right,  and  does 
not  depend  upon  a  property  qualification,  let  us  examine  whether  the  pay- 
■ent  of  a  tax  is  a  proper  criterion  by  which  you  can  test  that  right.     He 
nmtended  it  was  not  a  proper  criterion,  and  that  it  was  altogether  too 
meertain  a  contingency  for  the  right  of  suffrage  to  rest  upon.     The  idea 
WIS  not  to  be  entertained  for  a  moment  that  the  inestimable  privilege  of 
oereising  the  right  of  a  free  citizen  of  Pennsylvania,  should  depend  upon 
(be  payment  of  a  few  cents  to  a  tax  collector.     Suppose  it  should  become 
umeeessary  or  inexpedient  to  impose  a  tax  on  the  people,  then,  accord- 
ing to  this  doctrine,  the  right  of  suffrage  would  cease  to  exist,  and  there 
would  be  an  end  of  the  Government.     This  contingency  may,  or  it  may 
not  happen,  but  if  it  does  happen,  and  this  provision  stands,  then  the  state 
of  things  he  had  pointed  to  must  inevitably  occur.     But  supposing  this 
eontingency  does  not  happen,  what  is  the  next  step  to  ascertain  the  right  of 
■afliage  ?     The  Government  employs  an  agent  for  the  purpose  of  ascer- 
tinoiig  whether  or  not  a  person  is  entitled  to  the  right  of  suffrage.     And 
■oppose  this  officer  proves  unfaithful,  and  neglects  or  refuses  to  perform 
his  duty,  then,  the  right  of  suffrage,  would,  by  this  neglect  or  omission, 
esMe  to  that  extent.     Then,  again,  supposing  the  assessors  should  per- 
fam  their  duty,  and  lay  the  tax,  and  the  collector  should  neglect  to  collect 
itjH  was  frequently  the  case  in  some  parts  of  the  country,  the  individual 
i*  min  deprived  of  the  right  of  suffrage.     Then,  in  the  formation  of  a 
ftmnmentai  law,  he  would  say  that  it  ought  to  be  founded  upon  just  and 
f^titaUe  principles,  so  that  it  would  neither  curb  nor  restrain  the  people 
indie  free  exercise  of  their  just  powers.     He  was  opposed  to  all  kinds  of 

Slifieations  which  depended  upon  taxation,  because  it  was  unjust,  and  it 
•not  appear  to  him  that  the  doctrine  of  a  property  quali^cation,  WQI 
WtoMly  tMmpted  to  b^  urged  upon  th^  Convention, 
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The  next  question  then,  to  be  examined,  was,  whether  ^r|aOt  )tare 
should  be  some  form  of  determining  the  person's  right  which  amerCahttd 
to  every  member  of  the  community,  as  he  held  that  the  right  of  Mlffrage 
was  a  personal  right,  which  should  be  exercised  by  every  member  ^f  ^e 
community.     Then,  the  only  inquiry  was.  as  to  how  long  a  person  ishoidd 
remain  in  our  State  to  entitle  him  to  this  privilege.     It,  in  hts  opinioii, 
would  only  be  necessary  to  require  a  person  coming  from  anelher  State 
into  our  borders,  to  remain  long  enough  to  become  acquainted  with  cor 
institutions  and  State  interests.     Well,  all  the  citizens  of  the  diffeient 
States  in  the  Union  are  supposed  to  be  somewhat  acquainted  wkh  the 
principles  of  Government  practised  here,  and  it  would  only  be  neceaaary 
for  them  to  remain  long  enough  to  become  acquamted  with  our  pantitoakur 
State  policy,  and  to  do  this  he  thought  six  months  would  be  sufficient.  He 
apprehended  that  no  difficulty  would  arise  from  requiring  persona  fhxn 
other  States  to  remain  here  only  six  months  to  entitle  them  to  the  right  of 
suffrage.     At  any  rate,  our  own  citizens  coming  back  from  anoth^  Stale 
ought  to  be  entitled  to  a  vote  on  a  residence  of  six  months.     In  the  county 
he  had  the  honor  to  represent,  they  were  not  in  the  habit  of  taxing  occnpa- 
tions,  and  without  a  person  has  something  to  tax,  he  is  deprived  of  a  vole, 
although  he  may  be  an  actual  resident.     He  would  then  take  away  the  lu 
qualification,  and  ^x  the  term  of  residence  as  short  as  might  be  deemed 
sufficient  to  prevent  fraud,  and  enable  a  person  to  become  acquainted  with 
the  interests  of  the  country.     He  was  opposed  to  extending  the  right  of 
suffrage  to  vagrants  and  paupers,  and  he  wouldso  amend  the  section  as  to 
prevent  them  from  voting,  but  to  every  bona  fide  resident,  who  was  not  a 
pauper  or  vagrant,  he  would    allow  the  privilege   as  a  personal  right, 
which,  he  contended,  he  ought  not  to  be  deprived  of. 

Mr.  Forward  regarded  this  as  a  vital  question,  and  lying  at  the  reiy 
foundation  of  the  Government.  No  gentleman  could  think  of  addressing 
the  committee  at  this  late  hour,  and  he  thought  they  could  profitably  spend 
another  day  in  the  consideration  of  this  all  important  subject.  He  hoped 
therefore,  that  thecommitee  would  rise,  and  he  made  that  motion. 

The  Convention  then  rose,  reported  progress,  and  obtained  leave  to 
sit  again  to-morrow,  when 

The  Convention  adjourned. 


WEDNESDAY,  June  21,  1837. 

THIRD   ARTICLE. 

The  Convention  resolved  itself  into  committee  of  the  whole,  on  the 
third  article  of  the  Constitution,  Mr.  Kerr,  of  Washington,  in  the  Chair. 

The  question  pending  being  on  the  motion  of  Mr.  Darunoton,  to 
amend, 

JVfr.  Forward  addressed  the  committee,  giving  his  views  in  favor  of 
abolishmg  the  tax  qualification,  and  substituting  the  system  of  regiatry 
of  votes.     He  was  also  disposed  to  take  from  paupers,  criminals,  minon, 
and  lunatics,  the  right  of  voting.     [The  remarks  of  Mr.  F.  are  omiltdi 
because  t^ey  were  naver  retumedi  afler  being  lent  to  bim»] 


PENNSYLyAJiTU  CONVBNTl€HS„  1837.  Ui 

Mjr.  Sqott,  of  Philadelphia,  said,  the  elective  franchise  is  a  subji^t  of 
great  ii^terest  and  importance.  Itsf  just  arrangements,,  and  the  entire  seciv 
rity  of  the  citizens  in  its  enjoyment,  lie  at  the  foundation  of  our  inistitur 
tioiii?. 

To  the  security  of  its  enjoyment  we  have  not  directed  any  attention-^ 
yety  it  ia  ohvious,  if  that  point  be  not  well  guarded,  it  is  of  little  conse- 
quence how  perfect  or  imperfect  the  thing  may  be,  which  we  adopt  in  xelij 
tioiik  to  the  right  itself. 

It.is.  a  matter  of  notoriety,  tliat  in  some  parts  of  the  State,  violence  pre*« 
vent9  the  exercise  of  the  right,  by  the  acknowledged  possessor,  and  repels 
many  from  the  polls,  without  reference  to  their  wealth  or  their  poverty, 
their  station,  or  their  pursuit.  In  many  cases,  the  only  qualification  which 
ensures  the  enjoyment  of  the  right,  is  personal  strength.  The  freeman's 
devest  privilege  must  be  asserted  at  the  risk  of  his  life-^and  the  Pennsyl- 
▼anian,  born  on  the  soil,  must  contend,  in  personal  conflict,  with  men,  who 
are  strangers  to  her  institutions,  and  almost  to  her  language.  To  the  aged 
man,  and  to  the  peaceable  man,  the  polls  are  often  practically  closed. 

It.is  said  too,  that  the  places  of  the  real  voters  are  usurped  by  fraud-— 
andy  that  the  numbers  on  the  tally  list,  are  too  often  swelled  by  large  addi- 
tions of  individuals  voting  against  all  right,  and  in  defiance  of  all  law.-— 
And  it  is  not  asserted,  that  these  evils,  and  these  injuries,  are  confined  to, 
or  perpetrated  by  any  one  class  of  politicians,  or  denomination  of  parties, 
but  are  common  to  all — that  wrong  begets  wrong,  and  injury  is  encum 
bered  by  greater  injury.  It  is  even  asserted,  (by  the  delegate  from  Lyco- 
ming) that  perjury  stalks  abroad  on  the  election  grounds,  and  the  moral 
sense  is  lost  in  the  phrenzy  of  a  political  contest. 

If  these  things  are  true,  and  that  they  are  in  some  particulars  true, 
wherever  the  population  is  densely  congregated,  must,  I  fear,  be  admited^ 
and  that  they  will  become  more  palpable  to  our  senses,  as  our  population, 
our  cities,  our  towns,  and  our  boroughs  increase,  must  be  equally  admited. 
If  these  things  are  true,  then  the  foundations  of  republican  government 
are  shaken ;  and  it  is  folly,  and  worse  than  folly,  to  discuss  a  question  of 
the  expression  or  limitation  of  the  franchise,  before  we  have  secured  the 
freedom  and  the  purity  of  its  exercise.  I  would  demand  of  gentlemen,  who 
advocate  the  broad  doctrine  of  a  natural  right  to  vote,  as  an  essential  fea- 
ture of  freedom,  the  preliminary  pledge  of  sincerity  in  the  adoption  of 
effectual  means  to  secure  the  practical  exercise  of  the  right,. smd  to  guard 
it  from  unauthorized  invasion  and  base  prostitution. 

Let  this  be  first  done.  Let  the  freeman's  right,  in  the  extent  to  which 
it  now  exists,  be  secured  to  the  freeman — put  it  in  the  power  of  the  poor 
man  and  rich  man,  to  walk  unmolested,  unsolicited,  unbought,  uncor- 
rupted,  untimidated,  unwatched,  to  the  box,  and  there  deposit  his  own, 
free,  unbiassed  expression  of  sentiment,  as  to  who  shall  make  his  laws,  and 
who  shall  execute  them ;  you  will  then  have  done  much  for  the  cause  of 
republican  government,  and  may  then  call,  with  more  show  of  reason, 
for  a  relaxation  of  the  few  and  simple  guards  imposed  by  the  present  Con- 
stitution. 

Sir,  this  \w  not  attempted.  We  are  content  that  violence,  thai  fraud, 
that  perjury,  shall  dishonor  our  elections,  and  are  solicitous  only  to  give  a 
greater  theoretical  extension,  to  a  privilege  now  practically  denied  to 
manyr*  and,  I  am  afraid,  abused  by  more. 
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What  is  it,  that  the  amendment  proposed  to  the  Constitution  asks  us  to 
do,  and  which,  the  two  delegates  from  Chester  have,  hy  their  respective 
amendments,  endeavored  to  modify  ? 

The  amendment  proposed  by  the  committee,  dispenses  with  the  payment 
of  a  tax  as  a  pre-rcquisite  to  a  vote,  and  lessens  the  terra  of  residence ! — 
And,  it  is  upon  the  question  of  tax^  that  the  argument  has  chiefly  turned. 

It  seems  to  me,  that  this  provision  in  the  Constitution  has  not  been  duly 
appreciated.  It  is  spoken  of,  by  some,  as  a  property  qualification— -by 
others,  it  is  called  a  tax  qualification.  I  do  not  regard  it  as  a  qualijicalum 
at  all.  The  qualifications  of  a  voter,  are  those  features  of  his  political  cha- 
racter, which  make  him  out  as  one  fit  to  be  trusted  with  the  privilege  of  a 
vote.  And  they  are — full  age,  citizenship,  residence.  These  are,  striclly« 
the  only  qualifications.  And  then,  when  he  is  thus  qualified,  the  Consti- 
tution has  imposed  on  him  a  duty,  which,  it  says,  he  must  perform,  before 
he  shall  avail  himself  of  his  qualification.  He  does  vote,  oecause  he  is  a 
man,  and  a  citizen — ^he  does  not  vote,  because  he  has  neglected  an  impor- 
tant duty  to  the  society  of  which  he  claims  to  be  a  member. 

If  the  provision  in  question  is  not  a  qualification,  what  is  it?  Theie  is 
no  difiiculty  in  the  question.  Government  cannot  be  conducted,  in  other 
words,  the  rights  of  person  and  property  cannot  be  guarded,  the  life  and 
liberty  of  individuals  cannot  be  kept  sacred,  without  the  expenditure  of 
correspondent  means.  The  financial  department  of  Government  is  not 
the  least  difficult,  or  the  least  important,  and,  it  is  matter  of  great  moment 
to  secure  the  necessary  contributions  of  the  citizen,  without  annoyance  to 
him,  and  so  as  to  be  efifectual  for  the  public.  No  better  machinery  for 
this  purpose  could  be  devised,  than  the  provision  in  relation  to  his  vote.— 
The  desire  to  participate  in  your  elections  is  a  never  failing  stimulus  to 
induce  to  payment;  the  mortification  of  a  public  rejection  is  a  never  failing 
check  upon  avarice.  The  principle  operates  silently  and  constantly.— 
Suits,  collectors,  distresses,  sheriffs'  officers,  do  not  suit^the  genius  oi  oar 
people,  and  instead  of  enriching,  would  impoverish  the  Commonwealth. 
The  provision  in  question  has  substituted  a  sentiment  of  honor.  Its  in- 
fiuence  is  perfect  and  magical. 

Sir,  I  advocate  the  cause  of  the  poor,  when  I  entreat  that  this  principle 
may  not  be  broken  down.  To  them  the  due  and  proper  support  of  the 
Government  is  of  as  much  interest  as  to  the  wealthy.  They  are  more 
wedded  to  the  soil,  less  able  to  seek  new  lands,  when  their  own  ceases  to 
protect  them.  The  principle  is  of  deep  moment  to  them,  because  it  briiufs 
forth  the  means  of  the  wealthy,  and  deposits  them  in  the  Treasury  of  the 
Commonwealth. 

The  character  of  the  voter  is  ennobled  by  it.  He  presents  himself  at 
the  polls  in  the  attitude  of  one  whq  has  done  his  duty — who  has  contri- 
buted his  share  to  the  support  of  that  Government,  in  the  management  of 
which  he  demands  to  participate.  He  meets  the  proudest  of  the  land  on 
a  footing  of  perfect  equality,  because  he  has  done  as  much,  according  to 
his  means,  for  the  common  weal.  Degrade  the  voter  and  you  destroy  the 
franchise.  The  time  will  come,  if  you  do  so,  when  wealth  will  gurehaie 
votes ;  and,  the  sports  of  the  Circus  may,amonff  us,  as  among  thCfitomans, 
decide  the  fate  of  the  nation.  I  considei  the  principle  to  be  at  th6' basis  of 
republican  Government.  Men  will  love,  and  will  uphold  those  institutions 
which  they  support  by  their  own  contributions.    Freeholders  are  ^ 
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npoB  tiM  nme  principle.  Ther  fM  their  interest  in 
Nonatterbow  sauIU  bow  humble.  It  is  their*s,  their  home, 
for  bj  their  own  labor.  What  class  of  people  haire 
esemption  ?  Sir,  if  joa  i^iould  asaemble  the  humMest  amons: 
than  the  exemptioa,  they  would  reject  it  with  scorn,  and  tell 
ytk^lkAih^  nme  honest  labor  which  supported  wife  and  children,  would 
chUb  Umn  to  support  their  GoTemment. 

Ai  wtTj  hti  too  of  the  payment  of  tax  leads  to  retlectiou,  induces 
Mikiaatkm  of  moasnies,  and  of  men.  We  examine  that  for  which  we 
ft^m  It  is  tnie,  that  die  spirit  of  party  has  done  much  to  depress  the 
Mbit  of  inquiry,  and  that  we  too  of^  Tote,  not  as  our  juiUrments  would 
wMe^  bat  as  our  leaders  order,  and  the  destruction  of  the  fabric  of  our 
BfiMes  may  be  the  resolt.  So  much  greater  then  the  necessity  of  adhe- 
iftV  to  every  counteracting  principle. 

R  n  essential  too  for  the  presenration  of  the  rights  of  the  minority.  A 
■ijuiilj  is  assessed,  and  pays  its  contributions,  because  otherwise  its  votes 
Mflrloet.  Blot  out  this  provision,  and  your  minorities  may  be  i*allcd  u(>ou 
l»  niilport  that  Goremment  which  your  majorities  elect,  and  thou  you 
^Ml  cease  to  have  minorities — all  will  hasten  to  come  within  the  pale  of 

pRMBCtlOll. 

The  principle  like  all  others  in  that  admirable  instrument,  the  existing 
Golurtitntion,  is  the  result  of  wisdom.  I  hope  it  will  not  lie  rashly 
tonehed. 

One  word,  sir,  upon  the  question  of  residence.  How  loni;  that  should 
to  before  the  privilege  of  voting  is  obtained,  may  be  matter  of  spcoulatitui. 
I  Mmiit,  that  a  knowledge  of  the  Constitution  and  laws  of  the  Static— H)f 
ili'sefaemes  of  policy— of  its  resources— of  its  wants— of  tlie  characit'rs  of 
itt'pnblic  men— -of  its  candidates  for  office,  cannot  he  acquired  in  a  very 
bnm  space  of  time,  by  men  who  are  at  the  same  time  attendin<r  to  their 
•wn  private  duties  ;  and  yet,  a  knowledge  of  all  these  things  is  nc(*cssnry 
to  a  just  and  proper  exercise  of  the  elective  franchise,  'fhe  Hchcnie  of 
ttrtfwing  open  your  polls,  your  Government,  your  peculiar  advantagt's, 
irfiatever  they  may  be  to  every  new  comer,  at  his  own  option,  iH  wild  and 
Utopian.  Should  an  individual  be  thus  lavish,  he  would  soon  ho  nuhiccd 
to  want,  embittered  by  the  contempt  which  his  folly  would  ongt*ndor.  In 
m  Commonwealth,  the  madness  would  be  the  same  in  principle,  and  nu^ct 
with  no  better  result. 

Let  the  farmer  look  to  it,  sir.  Blot  out  this  principle,  and  th(*  tax  on 
trades,  occupations,  personal  property,  will  soon  become  u  doad  letter. — 
Lfltod  will  be  the  only  available  fund,  because  it  can  be  seen  and  he  n»a(*h(Ml, 
and  the  burdens,  now  equally  distributed,  will  fall  there, 

I  shall  give  my  vote  for  the  amendment  of  the  gentleman  from  (Mu*Hier, 
beeanse,  I  believe  it  to  be  better  than  the  report  of  the  conunittcc — and 
then,  for  the  existing  provision  of  the  existing  Constitution,  hocauHe  I 
beliere  that  to  be  better  than  either. 

Mr.  PimviANCE  said  that  he  disclaimed  any  intention  in  any  thing  he 
nligfat  say,  of  creating  invidious  distinctions,  or  presenting  improper  coO" 
traeifr  between  the  rich  and  the  poor.  For  the  satce  of  the  argument,  noth- 
iiMf  of  the  kind  was  necessary,  and  he  should  deprecate  here,  and  else- 
where, any  appeal  calculated  to  enlist  the  poor  against  the  rich.  Both  these 
of  the  commimity,  as  has  been  shown  by  the  worthy  President  of 
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this  body,  arc  intimately  connected  with  each  other  in  interest,  and  occu- 
py a  relative  position,  which  cannot,  and,  if  it  could,  oughtnotto  be  seyer- 
ed.  In  any  reference  which  may  be  made  to  the  peculiar  condition  oiAe 
poor,  he  wished  it  to  be  clearly  understood,  that  it  was  because  the  subject 
unavoidably  led  him  to  do  so,  and  he  hoped  it  might  not  be  attributed  to  any 
desire  to  awaken  and  provoke  unhappy  prejudices  on  the  part  of  one  class 
of  the  community  towards  another. 

He  (Mr.  P.)  was  opposed  to  the  amendment,  and  the  amendment  to  the 
amendment,  offered  by  the  two  gentlemen  from  Chester,  (Messrs.  Bei<l 
and  Darlington)  and  was  in  favor  of  the  report  of  the  committee,  with 
some  slight  alteration  or  additional  provision.  The  article  of  the  Consti- 
tution, which  has  been  materially  amended  by  the  report  of  the  committee, 
has  been  the  subject  of  much  complaint-— not  only  in  the  county  wldeh  I 
have  the  honor  to  represent,  but  as  it  appears  from  what  other  gentlemen 
have  said,  in  other  sections  of  the  State.  It  requres  two  years'  residence 
and  the  payment  of  a  State  or  county  tax,  which  shall  have  been  assessed 
at  least  six  mc*  ths  previous  to  the  election.  By  this  inflexible  provision 
of  the  Constitution,  a  citizen  who  ma3r  have  left  the  State  for  a  short  time, 
to  reside  in  another,  and  who  may,  in  a  month  or  two,  have  changed  his 
notion  and  returned,  is  necessarily  obliged  to  remain  two  years  without  the 
enjoyment  of  his  former  inestimable  privilege  of  election  franchise.  Another 
difficulty  equally  oppressive,  in  the  same  provision,  is  the  requisition  of 
assessment  six  months  previous  to  the  election,  which  puts  the  rights  of 
our  fellow  citizens  in  the  hands  of  assessors,  some  of  whom  neglect,  and 
others  may  wilfully  refuse  to  make  the  assessment.  He  (Mn  P.)  knew 
of  cases  where  assessors  had  been  requested  to  insert  names  upon  their 
list ;  but  omited  to  do  it  until  it  was  too  late,  and  thereby  prevented  citi- 
zens from  enjoying  their  much  desired  privilege.  These  evils  he  was 
anxious  to  remedy,  and  believed  the  report  of  the  committee  would  answer 
that  end.  This  report  had  met  with  serious  opposition  from  gentlemen, 
because  it  proposes  to  dispense  with  the  tax  quaUflcation^-a  restriction  in 
his  opinion,  as  unnecessary  upon  the  right  of  suffrage,  as  it  was  uncalled 
for  at  the  adoption  of  the  present  Constitution.  Tax  qualification  and 
property  representation  are  relics  of  Governments  unfit  to  be  the  models 
of  a  free  republican  people,  where  distinctions  do  not  exist,  and  where  the 
humble  citizen  has  equal  chance  of  attaining  the  highest  office  and  honor 
of  the  country.  It  was  doubtless  introduced  into  the  Constitution,  for  the 
purpose  of  fixing  the  residence,  and  ascertaining  the  citizenship  of  the 
voters  ;  and  was  thought  to  be  the  most  practicable  mode  of  obtaining  a 
registry  of  the  resident  population.  If  the  object  of  its  introduction  into 
that  instrument,  can  be  attained  by  any  other  mode,  gentlemen  should  be 
willing  to  yield  to  the  wishes  of  the  people,  in  striking  out  a  provision 
unnecessary  and  odious  in  its  character.  A  registry  of  aU  the  male  inhabi- 
tants of  the  State  could  be  had  without  reference  to  their  property  qualifi- 
cation, and  less  difficulty  and  excitement  would  occur  at  our  elections. 
Sir,  (said  Mr.  P.)  reforms,  such  as  will  remove  the  excitement  and  tumult 
which,  periodically,  agitate  the  country,  are  such  as  should  first  receive 
the  attention  of  this  body.  Changes  producing  wholesome  and  salutary 
effects,  are  most  needed  and  loudest  called  for.  The  right  to  vote  is  a 
natural  right,  and  should  be  unrestrained  by  any  regulation  but  that  of  citi- 
zenship.    It  is  our  birth-right,  and  should  be  kept  as  free  as  the  ait  we 
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hreadie.     The  lame,  the  blind,  and  the  halt  are  equally  entitled  to  the 
MljojiiieDt  of  this  greatest  and  best  of  privileges.     But,  say  the  gendeman 
6om  the  city,  (Mr.  Scott)  and  the  gentleman  from  Bedford,  (Mr.  Clins) 
in  the  constitution  of  society  every  member  acknowledged  the  obligation 
10  rapport  the  country  by  the  payment  of  taxes.  He  (Mr.  P.)  did  not  dis- 
pDte  the  proposition,  but  was  at  a  loss  to  discover  its  connexion  with  the 
principle  of  suffrage.     The  payment  of  a  tax  is  a  duty  every  one  owes  to 
ois  country,  as  long  as  it  may  require  such  support,  and  a  duty  from  which 
JKNie  can  be  relieved  by  any  change  in  the  article  under  consideration.  The 
right  of  suffrage  is  a  privilege— a  natural  privilege  to  which  all  are  entitled, 
iod  of  which  none  can  be  (fivested.     The  one  is  a  duty,  the  other  a  privi- 
lege—the one  an  obligation  to  the  Government,  the  other  an  indisputable 
ri^t,  to  which  no  requisite  but  residence  should  be  prefixed.  Why  should 
m  man's  right  to  vote  be  founded  upon  the  payment  of  a  tax  ?  Does  money 
make  the  mind  ?  Does  the  payment  of  a  paltry  tax  clear  the  judgment  and 
tmible  the  voter  to  make  a  better  choice  at  the  polls  ?     Su  '.i  queries  can- 
not fail  to  receive  a  negative  answer  from  every  intelligent  mind.     Let  us 
fraid  Mr.  P.)  examine  this  doctrine  of  tax  qualification  further,  and  see  the 
deplorable  extent  to  which  it  may  be  carried.     You  confer  upon  your  Le- 
giilature  for  all  time  to  come,  the  power  of  saying  what  the  amount  of  the  tax 
shall  be,  and  to  what  particular  class  of  citizens  it  shall  apply.     Although 
no  «uch  abuse  of  power  has  as  yet  occured,  yet  under  the  fisting  provi- 
sion of  the  present  Constitution,  such  abuse  might  readily  happen,  and  for 
the  time  being,  no  remedy  could  be  applied.  Suppose  a  Legislature  should 
pass  a  tax  law,  imposing  upon  each  citizen  of  the  Commonwealth  a  tax  of 
five  dollars  for  Government  purposes,  and  declaring  that  no  county  should 
make  an  assessment  of  rates  and  levies  under  such  law  as  the  Constitution 
now  stands.  No  citizen  could  exercise  his  privilege  of  voting,  until  he  had 
fiist  paid  his  tax  of  five  dollars.  The  power  of  the  Legislature  is  unlimited 
in  the  regulation  of  taxation,  and  might  be  extended  to  ten,  or  twenty,  or 
fifty  dollars,  for  the  non  payment  of  which  the  citizen  must  inevitably  suf- 
fSsr  disfranchisement.  But  further.   Suppose  the  Legislature  should  declare 
a  certain  description  of  persons  alone  to  be  taxable,  would  it  not  necessari- 
ly follow  that  all  others  would  be  excluded  from  the  right  of  suffrage, 
because  that  right  is  made  to  depend  upon  the  payment  of  a  State  or  coun- 
ty tax? 

If  farmers  were  exempt  by  law  from  taxation,  they  would  be  completely 
disfranchised  and  compelled  to  relinquish  a  privilege  as  dearly  cherished, 
as  it  is  important  and  intimately  connected  with  their  immediate  interests 
Thus  it  may  be  perceived,  that  this  power  in  the  present  Constitution,  is 
to  say  the  least  of  it,  dangerous  and  alarming  in  its  tendency,  and  requires, 
at  the  hands  of  this  body,  the  application  of  a  proper  remedy.  In  striking 
oat  the  tax  qualification,  we  are  not  without  precedent.  Gentlemen  have 
refered  to  the  Constitution  of  Vermont,  and  have  spoken  of  the  wisdom 
and  excellence  of  the  institutions  of  that  State.  In  that  patriotic  little  State, 
so  devoted  to  sound  principles,  there  is  no  sucli  thing  to  be  found  as  tax 
qualification.  Where,  let  me  ask,  is  a  more  happy  and  prosperous  people 
to  be  found  ?  Where  a  people  more  ardent  in  their  love  of  liberty  ?  More 
Tirtuous  and  patriotic  ?  Universal  suffrage,  universal  freedom,  and  uni- 
vers^  happiness  pervade  this  magnanimous  little  State.  Will  gentlement 
jQ  drawing  upon  thji  Stato  ai  ^  model  in  other  respects,  den^  iti  fprce  in 
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this  ?  The  "•  Green  Mountain  Boy8^\  identified  with  the  history  and  gl 
of  our  country,  have  repudiated  the  doctrine  which  charges  a  man  wil 
duty,  which  he  may  he  unahle  to  perform,  before  he  can  obtain  a  pi 
lege,  to  which,  by  nature,  all  are  equally  entitled.  But  is  this  the 
State  which  is  without  a  tax  qualification  on  the  right  of  sufifrage  ?  Hi 
Hampshire,  the  Granite  State,  a  people  of  steady  and  industrious  hi 
— the  birth  place  of  the  lamented  Scammel — ^has  refused  to  tax  the  im 
mable  privilege  of  elective  franchise.  Are  the  people  on  that  account  ligj| 
happy,  less  virtuous,  less  true  and  devoted  to  the  institutions  of  their  coinip 
try  ?  Are  they  more  excited  and  disturbed  by  their  periodical  electionil 
No  State  in  the  Union  is  more  exempt  from  party  conflicts,  and  none  inqn 
peaceable  and  quiet  in  the  management  of  their  Government  afiairs.  MaiT^ 
land,  the  home  of  the  Carrolls  and  Wirts,  by  an  amendment  of  heroU 
Constitution  of  1776,  made  in  1801,  dispensed  with  the  tax  qualificatiaDi 
and  required  nothing  more  than  a  twelve  months'  residence  in  the  cojualj* 
The  States  of  Kentucky,  and  Tennessee,  and  Maine,  have  adopted  the  same 
principle.  The  States  of  Indiana,  Missouri,  Mississippi,  Alabama,  and 
others,  have,  in  the  construction  of  their  fundamental  laws,  adopted  tb 
principle,  the  rational  principle,  that  votes  should  depend  upon  the  min4i 
and  not  the  money  of  the  voter.  This  principle,  in  whatever  aspect  itmaf 
be  presented,  cannot  fail  to  strike  the  mind  as  the  only  rational  and  proper 
basis  of  suffrage  qualification. 

The  gentleman  from  the  city  (Mr.  Scott)  has  declared  his  belief  tfalt 
we  have  commenced  our  reform  of  the  sufifragi  principle  in  the  wrong 
place,  and  has  refered  to  the  scenes  of  excitemen  hich  occur  in  the  ci^ 
jis  the  place  necessary  to  apply  the  remedy.  I  deplore  the  evil  refeied  to 
as  much  as  that  gentleman  possibly  can ;  but  I  cannot  believe  it  falls  withb 
the  legitimate  scope  of  our  Conventional  duties.  The  Legislation  of  Ae 
country  should  be  brought  to  bear  upon  this  unhappy  state  of  things;  zni 
if  I  mistake  not,  a  salutary  change  for  the  better  has  been  efiected  in  behalf 
of  that  gentleman's  constituents  in  the  particular  refered  to,  and,  with  himt 
I  hope  the  time  is  not  far  distant,  when  the  evil  will  be  entirely  removed. 
That  gentleman,  (Mr.  Scott)  in  portraying  the  evils  which  he  supposed 
might  result  from  a  change  in  the  principle  of  suffrage,  has  put  a  case*  the 
inevitable  consequence,  as  he  believes,  of  dispensing  with  the  tax  qualifi- 
cation. He  was  understood  to  say,  that  in  the  registry  of  citizens,  some 
dishonest  assessor,  or  register,  might  put  the  burthens  of  Government  on 
his  political  opponents.  This  evil  so  much  dreaded  by  that  distinguished 
gentleman,  in  my  humble  opinion,  would  not  be  so  likely  to  occur  under 
a  system  of  univeral  suffrage,  as  under  the  present  Constitution.  Refers 
ence  has  been  already  made  to  omissions  in  the  assessment  of  voters  under 
the  existing  provisions,  and  has  always  proved  a  source  of  greai,  and,  I 
may  say,  painful  excitement. 

Much,  said  Mr.  P.,  has  been  said  on  the  subject  of  paupers,  yagabonds, 
and  wandering  Arabs  ;  and  gentlemen  have  fancied  that,  by  dispensing 
with  the  tax  qualificatiou,  it  would  admit  to  the  polls  hordes  of  paupers, 
who  would,  in  the  language  of  the  gentleman  from  Chester,  be  led  tJbuBxe 
in  regiments ;  and,  wlien  there,  be  made  to  vote  as  the  keeper  of  the  pqcii 
house  might  desire.  Sir,  said  Mr.  P.  this  is  but  a  picture  of  fancy.  |fo 
high-minded  honorable  man,  having  a  regard  for  his  reputation  ana  stand* 
in^  ill  society,  would  so  far  forget  himself  as  (p  appear  in  pul^M^  A$  ^  i^Qai} 
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cigime^t  of  paupezs.  Tlieie  is  nothing  to  be  appTehende<J  from  i^ 
ffiwoe.of  the  kind  refered  to.  The  tax  qualification  l»  odious  in  its 
yts.upon  a  class  of  citizens  upon  whom  it  was  certainly  not  intended 4o 
I  my  operation;  I  mean  the  war-worn  veteran — ^the  9oldier  of  4he 
glution,  who,  by  toils  and  perils,  has  worn  out  his  existence,  *and  Left 
Mlf  in  the  possession  of  nothing  but  the  clear,  unshrouded  judgment 
jlKtellect,  with  which,  by  the  God  of  Nature,  he  had  been  endowed  ; 
jjfho,  although  physically  disabled  from  earning  the  pittance  necessary 
jl^hase  his  vote,  is  not  the  less  able  to  discover  the  interest  and  desire 
(ijlt^motion  of  the  happiness  of  his  country.  Such  a  man  would  scorn 
|0^ve  that  small  pittance  even  from  the  best  and  nearest  friend  on 
L  to  purchase  a  rtght  and  privilege  which  had  been  earned  by  his 
^  I  shall  vote  against  the  amendment  to  the  amendment,  although  I 
m  Jt  better  than  the  present  Constitutional  provision,  with  the  hope 
tf  VQted  down,  we  will  have  an  opportunit}'^  of  voting  directly  upon  the 
oiple  of  tax  qualification.  If  a  majority  should  agree  to  retain  it,  it 
lid  at  least  be  so  modified  as  to  prevent  abuses  by  the  adoption  of  a 
»er  mode  of  assessment. 

[r.  Bayne  was  not  in  favor  of  the  amendment,  and  with  the  exception 
jpingle  item  in  the  clause  in  the  present  Constitution  he  would  go  for 
ning  it.  He  believed  as  soon  as  we  attempt  to  abolish  the  tax  quali- 
|pn  we  endanger  the  very  elementary  principles  on  which  Government 
founded.  He  did  n^fhold  that  the  mere  paying  of  the  tax  made  the 
l>etter  qualified  to  jy^^e  in  political  matters ;  but  it  was  a  relation  which 
t  necessarily  exisf -  Jtween  individuals  and  the  Government.  If  you 
Othave  a  tax  how'are  you  to  know  your  citizens  on  an  election  day? 
on.a  man  comes  up  to  vote,  what  evidence  have  you  that  he  is  a  citizen 
ought  to  have  a  vote  ?  or  what  evidence  have  you  that  he  will  become 
jtzen?  He  would  be  willing  to  reduce  the  tax  to  the  lowest  possible 
ant,  but  he  would  retain  it,  if  it  should  not  be  more  than  one  cent, 
colleague  (Mr.  Forward)  had  suggested  a  registry  as  a  substitute  for 
.tipn,  but  this  principle  was  certainly  liable  to  most  of  the  objections 
jh  had  been  brought  against  the  tax  qualification.  Certainly  those  en- 
jed  with  the  making  of  your  registry  would  be  on  the  same  footing 
I  the  assessors,  and  coUectorp.  and  would  just  be  as  apt  to  overlook,  and 
ect  to  register  citizens  of  the  Commonwealth,  as  the  assessors  would  be 
eif^ci  to  assess  them.  He  was  of  opinion,  however,  that  the  tax  quali- 
IQQ  might  be  retained  and  a  system  of  registry  introduced,  which  would 
ii|i  to  the  citizens  of  the  Commonwealth  a  better  security  for  their 
•  than  they  now  have,  or  than  they  would  have  if  the  tax  qualification 
Abolished.  The  abolition  of  the  ^x  qualification  would,  in  fact,  be  a 
rietion  of  the  right  of  suflffage.  Suppose  you  elect  inspectors  and 
|e8  in  times  of  high  political  excitement,  no  matter  of  what  party,  when 
r  poor  men  come  up  to  vote,  if  tliey  do  not  happen  to  be  of  the  same 
tics  with  your  election  officers,  they  may  be  excluded  because  these 
leirs  may  say  to  them  they  are  not  residents,  and  what  evidence  could 
jl^uced  that  they  were  residents  ?  They  would  have  no  as^essois, 
(:  no  duplicate  to  refer  to,  to  prove  the  fact,  and  in  this  way  they  would 
(}ip|uded  from  voting.  He  considered  the  very  origin  of  the  idea  of 
ng  away  your  tax  qualification  as  an  attack  upon  your  institutions,  cal- 
led to  pndeifVQiue  ai^d  uproot  the  settled  principles  of  ^our  Governi^enti 
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GoTemment  it  formed  of  a  commuoit^r  of  individual!  who  have  plighted 
their  faith  to  iustain  and  support  it,  and  the  moment  you  attempt  to  tak« 
away  the  evidence  of  that  pledge,  you  make  an  attack  upon  the  settled 
principles  of  your  Government.  He  must  therefore  hold  to  the  tax  quali- 
fication ;  but  at  the  same  time  he  would  be  in  favor  of  the  registry  suggest- 
ed by  his  colleague. 

Mr.  Brown  said,  gentlemen  had  placed  this  tax  qualification  on  various 
grounds.     Some  as  an  evidence  of  the  character  of  Uie  citizen;  some  as  an 
evidence  of  residence ;  and  some  place  it  on  the  ground  of  having  contributed 
something  to  the  support  of  Government.   The  gentleman  from  Allegheny, 
however,  he  considered  had  pointed  out  the  proper  mode  to  be  pursued 
in  this  matter,  which  was  by  a  uniform  system  of  registry.     The  tax 
qualification  was  wholly  useless ;  and  had  been  shewn  by  the  gentleman 
from  Franklin,  (Mr.  Dunlop)  and  other  gentlemen,  to  be  defective  in 
every  respect.     Who  was  it  tnat  could  stand  up  here,  and  say,  that  the 
foundations  of  Government  should  be  laid  on  principles  so  narrow  as  the^ 
payment  of  a  small  sum  of  money  ?     He  was  opposed  to  any  such  prin* 
ciple,  and  would  vote  against  any  proposition  which  would  require  the 
payment  of  one   dollar,  or  fifty  dollars,  to  entitle  a  man  to  the  inesti- 
mable right  of  sufirage,  and  he  thought  it   must  strike  every  man  as 
entirely  unequal,  unjust  and  degrading  to  the  elective  franchise.     He 
would  place  the  elective  franchise  on  higher  grounds  than  the  mere  pay- 
ment of  a  sum  of  money.     When  a  man  comes  to  the  polls  to  exercise 
that  sacred  right,  he  would  only  desire  to  know  of  him,  if  he  was  a  free- 
man and  a  citizen;  and  he   would  not  require  of  him  to  produce  a 
certificate  that  he  had  paid  one  dollar,  or  twenty-five  cents,  or  any  other^ 
sum.     He  would  have  him  come  forward  and  claim  his  right,  as  a  man 
and  a  citizen,  and  not  because  he  had  contributed  a  sum  of  money.     He 
would  have  him  come  forward  and  claim  his  right,  because  he  was  here 
on  the  soil  laboring  for  the  support  of  his  family,  and  to  build  up  the  pros- 
perity of  the  State.     These  are  the  men  who  are  the  very  life  of  the  body 
politic,  and  they  should  be  entitled  to  all  the  privileges  of  citizens  of 
Pennsylvania,  without  any  restraint  whatever.     They  are  the  men  who 
build  your  public  works,  develope  the  resources  of  your  State,  contribute 
to  the  support  of  your  Government  in  time  of  peace,  and  fight  her  battles 
in  time  of  war,  and  why  should  they  be  restricted  ?    But,  gentlemen  have 
said,  that  if  you  take  away  the  tax  qualification,  you  will  not  be  able  to 
collect  your  taxes  for  the  support  of  Government.     This  was  not  the 
case.     It  was  the  pride  of  poor  men,  generally,  to  contribute  to   the 
support  of  their  Government.     They  pride  themselves  in  paying  their 
taxes,  and  will  not  only  pay  their  money  for  the  support  of  Government, 
but  they  will  give  their  services  to  their  country  whenever  they  are 
required. 

If  the  poor  man  feels  a  pride  in  paying  for  his  right  to  vote,  it  is  a  false 
pride,  and  ought  to  be  done  away.  The  poor  man  when  he  goes  to  vote, 
ought  not  to  look  at  his  paying  a  tax  as  giving  him  that  right.  He  ought 
to  feel  that  he  came  there  to  exercise  his  right  as  a  freeman,  and  not  mat 
he  obtained  that  right  by  the  payment  of  a  tax.  He  (Mr.  Brown)  thought 
that  the  diiScuIties  stated  by  the  g;entleman  from  the  cit;^  (Mt,  Scott)  fw 
existing  in  the  city  of  Philadelphia,  by  which  native  citixtQS  had  b«tn 

flcprlved  pf  the  lijjht  to  vote  b^  fpye^new-HJ^ere  pwioiw}  jKmflteli*;* 


PENNSYLVANIA  CONVENTION,  183t.  &8d 

arose,  in  part  from  the  large  number  that  are  brought  together  to  vote^  and 
nofe,  perhaps,  from  the  fact  that  many  native  citizens  present  themselves 
|0  vote,  and  are  refused,  in  consequence  of  the  very  obstacles  incident  to 
die  present  requisitions  of  a  tax  qualification.  So  far  as  the  difficulties 
ne  brought  about  by  the  first  cause,  the  election  districts  could  be  made 
smaller;  but  this  was  a  subject  for  legislation,  and  needed  no  Constitu- 
tional provision.  If,  by  the  latter,  they  would  be  remedied  by  removing 
aU  obstructions  from  its  free  exercise  by  those  entitled  to  the  right  of  an 
elector.  The  gentleman  said,  if  we  take  away  the  tax  qualification,  the 
payment  of  taxes  would  iall  upon  the  farmers.  And,  he  called  on  the 
Convention  to  look  well  to  the  effect  of  it,  before  they  determined  to 
ndppt  that  course.  Now,  he  did  not  know  whether  the  gentleman  was 
■erious  or  not ;  but,  he  thought  that  this  was  intended  for  effect  else- 
nrhere.  He  (Mr.  B.)  believed  that  a  man  might  be  coerced  into  payment 
of  his  taxes,  as  for  other  debts,  and  he  would  not  like  to  have  his  tools 
taken  away  from  him,  any  more  than  a  man  would  like  to  be  deprived  of 
hifl  land.     The  grievance  is  the  same  to  each. 

He  hoped  that  their  support  of  the  Government  would  not  be  wanting, 
and  that  they  would  find  the  means  to  pay  their  taxes,  without  being 
subjected  to  the  loss  of  property,  or,  being  rendered  ineligible  to  vote 
The  gentleman  from  Allegheny,  (Mr.  Bayne)  has  called  us  incen- 
diaries- 
Mr.  Bayne  explained :  He  said  the  effect  of  the  proposition  was  incen- 
diary ;  but  that  he  had  no  idea  of  charging  gentlemen  with  being  actuated 
by  incendiary  motives. 

Mr.  Brown  continued:  That  might  be.  It  was,  nevertheless,  im- 
proper to  use  terms  of  that  character  here.  Long  harangues  had  been  de- 
uvered  about  the  **  rich  and  the  poor",  and  those  in  favor  of  extending  the 
right  of  suffrage,  had  been  denounced  for  making  distinctions  between  the 
rich  and  the  poor.  And  the  gentleman  from  Adams  (Mr.  Stevens)  said, 
that  if  the  poor  man  felt  the  Government  oppressive,  he  might  leave  it. 
Mr.  Stevens  :  I  never  thought  it — much  more  said  it. 
Mr.  Brown  said  the  gentleman  might  have  a  short  memory.  He  (Mr. 
B.)  did  not  wish  to  refresh  it.  Yes,  the  gentleman  said  that  the  poor  man 
could  leave  the  Government  if  he  felt  it  oppressive.  The  poor  man  has 
a  deep  interest  in  the  elective  franchise,  as  much  so  as  the  rich  man.  And 
the  only  argument  for  a  registry  was — ^that  a  poor  man  is  not  so  easily  iden 
tified  as  a  rich  one.  Indeed,*  it  might  be  said  that  the  poor  man  had  a 
greater  interest  in  the  Crovernmeut  than  the  rich  man,  as  the  latter  could 
take  his  property,  and  remove  to  another  State,  or  country,  while  the  for- 
mer could  not  remove.  No  one  here  had  contended  for  bringing  to  the 
polls  any  class  of  citizens  who  could  not  now  be  brought  there,  and 
who  were  not  considered  as  having  a  right  to  vote.  Every  man  in  the 
community  had  a  right  to  vote  under  the  tax  qualification.  The  oppo- 
nents, then,  of  the  tax  qualification  only  wished  to  remove  the  obstacles 
that  experience  had  shown  might  be,  and  had  been,  placed  in  the  way  of 
the  enjoyment  of  that  right.  They  had  been  charged  with  advancing  in- 
eandiary  doctrines.  But  they  had  only  attempted  to  obtain  what  had  been 
already  adopted  by  fourteen  States  of  this  Union.  They  wanted  to  try 
BO  new  theory,  but  to  adopt  for  Pennsylvania  what  had  been  found  good 
in  other  States,  and  what  they  believed  a  majority  of  her  citizens  would 
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approve.  In  requiring  a  shorter  residence  ihai^  two  yean,  they  had  acted 
on  itw  franie  principle.  Eight  States  required  bnt  six  month*,  (xt  Itasi,  tioA 
twelre  others  only  one  year ;  and  he  thought  Penm^lVania  o^ht  i»  M 
as  liberal  in  her  institutions  as  any  other  State.  We  ought  to  i^iiire  nd 
longer  residence  than  was  necessary  to  obtain  a  sufficient  knowledge  of 
our  men  and  our  institutions  to  exercise  the  right  properly.  There  iTas 
no  principle  in  this — ^it  was  a  matter  of  opinion,  and  he  thought  six  mondtf 
was  long  enough.  Any  one  who  could  not,  in  this  period,  obtain  the  ne- 
cessary information  would  not  be  likely  to  obtain  it  in  six  years. 

Mr.  M'DowBLL  said  he  had  some  difficulty  in  understanding  the  legitt* 
mate  subject  of  debate,  in  consequence  of  the  two  amendments  isfubnlited 
by  the  respective  gentiemen  from  Chester,  the  general  features  of  which 
were  so  little  dissimilar.  He  presumed,  however,  that  the  whole  subjeet 
was  open,  as  well  the  report  of  a  majority  of  the  committee,  as  the  aniend^ 
ments.  He  did  not  know  whether  he  should  vote  for  the  amendments  or 
not—he  had  not  examined  them  in  all  their  bearings ;  but  he  had  no  dil^ 
ficulty  in  coming  to  a  conclusion  upon  the  report  of  the  committee.  The 
tendency  of  his  mind  was  positive  and  direct.  He  could  not  for  one  tto- 
meiit,  give  his  sanction  to  such  a  report.  Sir,  what  is  it  T  Every  freemen^ 
of  this  Commonwealth,  who  has  resided  therein  one  year,  shatt  be  en/i* 
tied  to  vote.  This  is,  in  substance,  the  report.  Did  the  respectable  com- 
mittee who  made  it,  anticipate  and  weigh  all  its  consequences  ?  Is  theri 
any  member  of  this  body  willing  to  have  it  incorporated  into  the  Consti- 
tution, unaltered  and  unamended  ?  He  was  not  a  little  surprised  that  slaeh 
a  report  should  have  been  submited,  and  this  Convention  gravely  asked  to 
make  it  the  fundamental  law  of  the  land,  and  that  inestimable  right  of  freemen, 
the  right  of  suffrage,  made  to  depend  upon  it.  Sir,  said  he,  we  are  to  take 
this  report  as  a  whole,  and,  consider  it  in  the  light  of  a  Constitutiona]  pro^ 
vision  which  is  to  regulate  and  govern  the  elective  franchise  for  ages^  tO'^ 
come.  We  are  asked  that  it  shsll  be  the  law  of  the  land.  Let  us  for  tL- 
moment  examine  its  provisions. 

Every  citizen  of  this  Commonwealth  who  is  a  freeman,  is  entitled  to 
vote.  Every  man  who  comes  from  another  State,  and  resides  here  one 
year,  is  a  citizen.  All  foreigners  who  have  been  naturalized  in  any  of  the 
States  of  the  Union,  and  resided  in  this  State  one  year,  are  citizens  of  this 
State.  Sir,  who  are  the  freemen  of  this  Commonwealth  ?  The  learned 
gentleman  from  Philadelphia  (Mr.  Doran)  asked,  the  other  day,  who  or 
what  a  pauper  was  ?  He  (Mr.  M'Dowbll)  felt  mischievously  inclined 
at  the  time,  to  call  upon  that  gentleman  to  define  z  freeman.  In  a  moral 
point  of  view,  it  might  puzzle  that  or  any  other  gentleman  to  say,  ^lio 
were  free  or  who  were  not — ^politically,  he  was  certain  the  inquiry  woidd 
end  in  perplexity.  But,  sir,  the  present  inquiry  is  into  Constitutional  and 
legal  freedom.  Who  is  &  freeman  according  to  the  Constitution  and  laws 
of  Pennsylvania  ?  Sir,  every  human  being  (except  slaves)  who  is  bom 
or  lives  in  this  State,  is  a  freeman  ;  consequently  every  male  who  resided 
here  one  year,  is  a  cititen  and  a  freeman,  and  entitled  to  vote,  aeoordisg 
to  the  report  of  the  committee.  Foreiffners  are  freemen j  but  they  ar  not- 
citizens  till  they  become  naturalized,  when  naturalized,  they  have  tne  eatiMT 
rights  as  native  bom  citizens ;  and  so  they  ought  to  have.  But  let  n* 
carry  the  axamination  a  little  further  and  see  how  it  operates.  Evikiy* 
worthy  and  every  worthless  negro  in  the  Commonwealth  is  efititled  t6'T0t#^ 
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w}|bont  inqniry  or  restraint  Was  he  right  in  his  construction  of  the  re- 
VOUftt  If  a  negro  is  a  human  being,  and  not  a  baboon,  as  some  contend-— if 
lMf.il  bom  in  Pennsylvania — ^is  twenty-one  years  of  age,  and  is  not  a  slave 
tiijm.he  is  a  freeman  and  a  citizen,  and  is  entitled  to  vote.  Sir,  is  it  not  so  t 
AjppiBe  negro  is  the  freest  man  on  earth — his  freedom  is  unrestrained  and 
inj^iponsible— -unmixed  with  a  rational  intervention  or  Constitutional  lim- 
ilition.  Are  we  seriously  asked  thus  to  enlarge  the  ballot  boxes  ?  He 
ifii  not  deny  the  right  of  a  negro  to  vote  under  the  present  Constitution, 
if  j^  brought  himself  within  its  provisions — was  assessed  and  paid  his 
tuf^  He  believed  he  had  the  abstract  right  to  do  so.  But  under  the  pres- 
eoil  Constitution  few  colored  men  exercised  the  right  of  suffrage  in  the 
State :  in  liis  county  a  few  voted :  in  many  places  they  were  restrained  by 
pifblic  opinion.or  public  prejudice.  In  the  present  state  of  their  mental 
ai^  moral  condition,  it  was,  perhaps,  best  so.  But,  sir,  are  all  the  ne- 
mes  in  this  Commonwealth  to  be  turned  loose  upon  us  on  election  days: 
ttie  five  thousand  in  the  city  and  county  of  Philadelphia,  and  ten  thousand 
elsewhere  ?  Adopt  the  report  of  the  committee,  and  every  negro  in  the 
St^^  worthy  and  worthless — degraded  and  debased,  as  nine  ten&s  of  them 
aiet  wiU  rush  to  the  polls  in  senseless  and  unmeaning  triumph.  The 
ebUnney  sweep  and  the  boot  black  will  eat  the  fruits  of  liberty  with  the 
Tirtaous  mechanic,  laboring  man,  farmer,  and  merchant — the  master  and 
the  man  contend  for  victory  at  the  same  poll. 

And  who  shall  gainsay  this  state  of  things  ?  Adopt  the  report  of  the 
committee,  and  no  man  would  dare  to  question  the  right  of  any  negro  to 
▼ote.  Sir,  said  he,  is  not  this  a  highly  coloured  illustration  of  the  beauty 
and  perfectability  of  universal  suffrage?  But  we  do  not  stop  here — the 
penitentiaries  and  county  prisons  are  to  be  opened,  and  the  felon  and  the 
traitor  to  his  country,  who  escapes  from  the  prison  walls  in  the  morning, 
walks  to  the  poll  before  night,  and  votes,  because  he  is  a  freeman,  and  be- 
cause his  imprisonment  prevented  him  from  flying  from  crime,  and  compel- 
led him  to  remain  a  citizen.  The  man  who  violates  all  law,  and  glories  in 
that  violation — ^he  who  plots  treason  against  the  State,  and  seeks  but  the  op- 
portunity to  destroy  it,  is  to  enjoy,  undiminished  and  without  interrogation, 
the  elective  franchise.  The  alms-houses,  too.  are  to  yield  up  their  decrepid 
and  unfortunate  inmates — and  paupers,  publicly  charged  upon  the  counties, 
and  dependent  entirely  upon  the  benevolence  of  Government  for  sub- 
sistence, are  to  be  permited  to  direct  and  perhaps  control,  by  their  votes, 
the  measures  of  the  charity  that  sustains  them  !  Adopt  the  report  of  the 
committee,  and  these  things  will  all  happen — their  occurence  is  Constitu- 
tionally provided  for,  and  no  human  power,  while  that  Constitution  re- 
mains, can  interpose  to  prevent  it. 

I  know,  Mr.  Chairman,  said  he,  this  is  a  delicate  subject — there  is  so 
much  love  for  the  dear  people,  in  and  out  of  this  Convention,  since  I  came 
here.  It  seems  to  be  matter  of  strife  who  can  say  most  pretty  things 
about  the  people — the  dear  people.  I  suppose  it  is  all  genuine.  The  rich 
and  the  poor  have  been  dragged  into  the  discussions,  and  some  of  the  gen- 
tlemen seem  to  think,  that  Government  is  only  instituted  for  the  benefit  of 
the  poor.  I  should  be  very  glad  if  my  venerable  friend  from  Indiana  (Mr. 
Clarke)  would  carry  out  his  project  of  procuring  four  votes  for  every 

C>or  man ;  the ^ probability  is,  that  at  least  three  of  them  would  fall  to  my 
t.     There  are  rich  men  it  is  true,  and  there  are  poor  men,  and  there  art 
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good  and  bad  of  both  kinds.  There  are  some  very  honest,  liberal  men 
among  the  rich,  and  some  great  scoundrels  no  doubt,  and  much  iU-gottea 
means.  There  are  many  honest,  sound-hearted,  industrious  men  among 
the  poor,  very,  very  many  have  become  indigent  through  vice  and  crime. 
But,  sir,  neither  the  rich,  nor  the  poor,  have  any  exclusive  claims  upon 
this  Convention,  and  this  incessant  cant  about  the  rich — ^thepoor — the  peo- 
ple—is liable  to  great  distrust.  I  do  not  believe  all  I  see  nor  all  I  hear  in 
this  world,  sir.  At  all  events,  let  not  this  profligate  lore  for  the  people— 
this  ranting  about  the  poor  and  the  rich,  betray  us  into  wickedness  and 
folly.  Let  us  not  forget  the  purpose  of  our  assembling — ^the  high  and 
noble  duties  we  ought  to  perform— the  purity  of  motive  and  soundness  of 
judgment  which  ought  to  govern  us.  God  knows,  sir,  (said  he)  I  am  the 
last  man  that  ought  to  abridge  the  liberties  and  rights  of  the  poor  man ; 
and  if  I  know  myself,  I  am  the  last  that  would  do  so.  But,  sir,  there  are 
other  ingredients  that  lay  at  the  foundation  of  our  Government,  than  pop- 
ular representation — than  the  right  of  suffrage.  I  have  been  taught  to  be- 
lieve that  virtue  in  all  things  ought  to  take  precedence  of  vice,  and  that 
that  Government  is  best  whose  people  are  most  virtuous  and  enlightened: 
like  man,  it  needs  a  constant  moral  vigilance  to  keep  it  from  perversion 
and  profligacy.  I  admired  the  sentiments  of  the  gentleman  from  Indiana 
some  days  ago,  in  support  of  his  amendment  to  flx  the  age  of  a  represen- 
tative at  twenty-eight.  I  am  not  willing  to  go  quite  so  far  as  he,  but  I  hope 
yet  to  have  the  opportunity  of  sustaining  him  in  his  views.  Like  him,  I 
am  anxious  to  improve  the  moral  sentiment  and  feeling  of  the  Government 
— to  elevate  its  tone  and  character.  But  I  am  sorry  to  find  that,  while  he 
aims  to  amend  one  branch,  he  does  that  which  prostitutes  another. 

It  is  said  the  tax  qualification  operates  oppressively  upon  the  poor  man. 
Does  it  do  so  ?  If  Oie  argument  of  any  gentleman  had  the  least  tendency 
to  convince  me,  I  would  abandon  it.  Sir,  every  man  can,  if  he  will,  and 
has  it  in  his  power,  to  obtain  a  vote.  Every  man  who  receives  the 
benefits  of  Government,  owes  it  certain  duties — a  mere  pittance  is  paid  by 
the  poor  man,  by  which  the  State  is  benefited,  and  he  is  not  injured.  I 
wish  to  make  the  right  of  suflrage  a  prize  to  awaken  the  people  to  its  im- 
portance— to  make  every  man  feel  a  deep  and  abiding  interest  in  itr— >to 
secure  for  it  a  proud  and  generous  feeling.  Is  this  to  be  done  by  render- 
ing it  so  cheap  that  it  loses  its  character  and  its  interest  ?  I  wish  to 
inspire  the  poor  man's  heart  with  the  noble  feeling,  that  when  he  goes  to 
the  poll  to  exercise  the  highest  and  most  sacred  right  of  a  freeman,  he 
does  so  in  consequence  of  a  duty  he  has  performed  to  that  Government. 
which  cherishes  and  protects  him.  Besides,  sir,  it  encourages  virtue,  it  en- 
joins industry,  it  fosters  patriotism,  it  lights  an  ambition  to  do  that  which 
secures  a  high  behest.  It  deprives  no  poor  man  of  a  vote,  who  deserves 
or  tries  to  deserve  it.  It  is  true,  sir,  there  is  one  class  of  poor  men  upon 
whom  it  may  operate  oppressively,  and  may  exclude  them  from  this  ines- 
timable right.  The  gentleman  from  the  county  of  Philadelphia,  (Mr. 
Earle)  who  has  studied  more  reform,  and  knows  more  of  the  rights  and 
wants  of  the  people,  than  any  man  in  this  Convention,  or  out  of  it,  has 
his  eye  upon  this  class;  and,  therefore,  his  notion  of  universal  suffrage, 
is,  that  a  man  should  vote  because  he  is  a  man,  and  not  a  beast.  I  mean, 
Mr.  Chairman,  a  class  of  beings  that  they  have  in  large  numbers  in  the 
«ity  and  county  of  Philadelphia,  and  of  which  a  few,  very  few,  may  be 
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found  in  all  part^  of  the  State :  I  mean,  sir,  vagabonds — men  who  have 
neither  home  nor  country — who  desire  none,  and  delight  in  the  privation ; 
who  eschew  Government  and  law  as  an  evil,  and  an  encroachment  upon 
their  Uherties ;  who  prowl  and  depredate  hy  night,  when  honest  men 
•ieep ;  who  lodge  in  beds  of  ashes  and  charcoal,  and  shake  themselvee 
like  other  lazy  dogs  when  they  get  up-— men,  some  of  whom  commit 
crimes  for  the  sake  of  plunder;  and  others,  that  they  may  obtain  the 
hunmes  of  the  watch-box,  the  prison,  or  the  alms-house,  as  matters  of 
choice, ' 

Mr.  Chairman,  although  I  am  for  retaining  the  tax  qualification,  it  is 
not  for  the  amount  of  tax  I  do  so.  It  is  principally  because  1  believe  that 
the  assessment  and  payment  of  a  tax,  however  small,  is  the  best  and  most 
eimple  evidence  of  a  man's  residence  and  right  to  vote.  I  am,  therefore, 
for  simplifying  and  reducing  the  assessment  and  tax  as  much  as  possible, 
•o  as  to  render  the  process  practicable  and  accessible  to  all.  I  would 
deprive  no  man  of  his  vote,  because  the  assessor  had  neglected  or  omited 
to  perform  his  duty ;  but  I  would  endeavour  to  impress  upon  the  elector 
the  necessity  of  feeling  sufficient  interest  in  the  right  of  suffrage,  as  to 
place  it  out  of  the  power  of  an  assessor  to  defeat  him.  Sir,  said  he,  these 
aie  my  reasons  for  opposing  the  report  of  the  committee.  I  believe  the 
operation  of  it  would  prostitute  and  degrade  the  right  of  suffrage — that  it 
would  tend  to  fraud  and  licentiousness. 

Mr.  Hastings,  of  Jefferson,  said,  as  I  have  not  been  troublesome  here- 
tofore, I  will  ask  the  attention  and  indulgence  of  this  committee  for  a  few 
minutes,  while  I  as  briefly  as  possible  ti*y  to  explain  my  views  on  the 
very  important  subject  now  before  them.  I  am  opposed  to  the  amend- 
ment offered  by  the  gentleman  from  Chester  on  my  right,  and  if  that  pro- 
position should  be  negatived,  I  shall  then  ask  for  a  division  of  the  question 
on  the  amendment  of  the  gentleman  from  Chester  on  my  left,  (to  end  with 
inserting  six  months  in  lieu  of  one  year's  residence).  In  that  part  of  hie 
amendment,  I  will  go  with  him.  I  am  in  favor,  sir,  of  coming  as  near  as 
may  be  to  the  system  of  universal  suffrage.  A  residence  in  the  State  for 
six  months  by  a  naturalized,  or  a  native  born  citizen  of  the  United  States, 
is,  and  of  right  ought  to  be,  a  sufficient  qualification  for  an  elector.  I  am 
for  expunging  from  the  Constitution,  that  aristocratical  feature  of  tax 
qualification.  I  am  for  retaining,  and  cherishing,  and  observing,  and  keep- 
ing inviolate  that  sentence  so  appropriately  inserted  in  our  bill  of  rights, 
••  fiiat  all  men  are  born  equally  free  and  independent",  and  "that  all  pow- 
er is  inherent  in  the  people".  I  desire  to  see  that  principle  carried  into 
full  effect.  You  know,  Mr.  Chairman,  and  every  member  of  this  com- 
mittee, I  think,  can,  or  ought  to  respond  to  the  well  known  fact,  that  many, 
very  ihany  intelligent  poor  men,  are  deprived  of  the  right  of  suffrage  for 
no  other  reason,  than  that  they  have  been  unfortunate,  and  have  now  no 
property  to  tax— or  that  the  assessors  have  either  designedly  or  otherwise 
neglected  to  assess  them.  It  has  been  argued  here,  that  to  take  away  the 
tax  qualification,  would  open  the  door  for  paupers  and  vagabonds  to  enjoy 
the  right  of  sufirage — ^be  it  so  c  I  go  upon  the  well  known  maxim,  that  it 
ie  better  tliat  ten  guilty  persons  should  go  unpunished,  than  that  one  inno- 
cent man  should  suffer.  Sir,  retain  the  tax  qualification,  and  you  are  vir- 
tually saying  to  the  unfortunate  poor  mai;— we  are  willing  that  you 
ehall  perform   iDJlitary  duty — we  are  willing  that  you  sha^  \}e  d 
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ged  forth  to  fight  our  battles — we  are  willing  that  you  shall  spiU  your 
blood  in  defence  of  our  sacred  rights — ^but  you  shall  have  no  voice  in 
our  councils  ;  we  will  not  allow  you  the  right  solemnly  guaranteed  to  you 
in  another  part  of  this  Constitution.  Sir,  as  the  principle  has  (on  a  for- 
mer occasion)  been  sanctioned  on  this  floor,  that  the  basis  of  representa- 
tion should  be  founded  on  population,  and  on  that  occasion  it  was  clearly 
shown,  that,  in  the  cities  and  counties,  many  hundreds  of  inhabitants  were 
taken  into  that  enumeration,  who  were  not  allowed  to  vote.  Sir,  if  you 
retain  the  tax  qualification,  you  are  saying  to  these  men,  we  want  to  make 
use  of  you  to  increase  our  representation  in  the  halls  of  legislation  ;  but 
we  do  not  want  your  votes  ;  you  shall  have  no  voice  in  saying  who  shall 
repiesent  you.  I  hope  the  amendment  to  the  amendment  will  be  nega- 
tived, and  that  the  latter  part  of  the  amendment,  offered  by  the  gentleman 
from  Chester  on  my  left,  will  also  be  negatived. 

Mr.  Dickey,  of  Beaver,  remarked,  that  before  the  vote  was  taken,  he 
would  bring  into  the  view  of  the  committee  an  amendment  which  he  had 
drawn  up,  and  would  offer  in  the  event  of  the  amendment  pending  being 
rejected.  He  should  not  vote  for  the  report  of  the  committee,  unless  it 
was  amended.  He  was  opposed  to  the  tax  qualification  as  unnecessary 
and  contrary  to  the  principles  and  genius  of  our  Government.  The  gen- 
tleman from  Bucks,  and  the  gentleman  from  the  city  of  Philadelphia,  had 
contended  for  the  tax  qualification,  as  being  particularly  necessary  and 
highly  beneficial  in  its  effects  in  society.  It  seemed  that  those  who  had 
contended  for  the  necessity  of  identifying  the  voter,  had  now  abandoned 
that  ground.  He  concured  with  the  gentleman  from  Allegheny,  (Mr. 
Forward)  that  a  registry  of  voters  was  pieferable  to  a  tax  qualification ; 
indeed,  it  was  the  only  thing  that  was  wanted.  He  believed  that  the  re- 
quirement of  the  payment  of  a  tax  before  a  freeman  could  exercise  the 
right  of  suffrage,  was  a  violation  of  the  principles  laid  down  in  the  bill  of 
rights.  Mr.  D.  then  read  the  following,  which  he  said  he  should  offer, to 
come  in  as  a  new  section,  in  case  the  amendment  of  the  gentleman  froin 
Chester,  was  voted  down,  and  the  report  of  the  committee  prefered.  That 
report  would  require  some  amendment.  He  was  of  opinion  that  it  was 
too  extensive  in  its  application,  and  should  be  confined  to  a  township : 

1.  In  section  1,  to  strike  out  **  C9unty^\  and  insert  ^Uownshifj  ward, 
or^^ — and  to  add  to  the  en3  the  words  ^^not  eisewhere^\  so  as  to  confine 
the  voter  to  the  township,  ward,  or  district,  in  which  he  resides. 

2.  To  add  a  new  section : 

Section  .  Laws  may  be  passed  excluding  from  the  rights  of  suff- 
rage, persons  who  have  been,  or  may  be,  convicted  of  infamous  crimes. 
Laws  shall  be  passed  for  ascertaining,  by  proper  process,  the  citizens  who 
shall  be  entitled  to  the  right  of  suffrage  hereby  established ;  and  the  Le- 
gislature shall  provide,  by  law,  that  a  register  of  all  citizens  entitled  to 
the  right  of  suffrage  in  every  election  district  or  ward,  shall  be  made  at 
least  twenty  days  before  any  election,  and  shall  provide  that  no  person 
shall  vote  at  any  election,  who  shall  not  be  registered  as  a  citizen  qualified 
to  vote  at  such  elections. 

Mr.  Stevens,  of  Adams,  said  he  had  risen  merely  to  make  a  suggestion 
to  the  gentleman  from  Chester,  (Mr.  Darlington)  which  he  thought 
would  obviate  the  difficulties  which  seemed  to  exi^'  m  the  minds  of  som^ 
gentlemen.     The  proposition  which  he  held  in  h.^^^and,  he  trusted  tiie 
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gestleman  Mrould  accept  and  adopt  as  a  modification  of  his  amettdn^ent,  t6 
which  some  objections  had  been  raised.  Mr.  S.  then  read  the  follow- 
ing: 

"  In  elections  by  the  citizens,  every  freeman  of  the  age  of  twenty-one 
years,  having  resided  in  the  State  one  year,  or  if  he  has  been  previously 
a  qualified  elector  of  this  l^tate,  six  months,  and  having  paid  a  State  or 
county  tax  in  the  Commonwealth  within  two  years  next  before  the  elee- 
tion,  shall  enjoy  the  right  of  an  elector,  provided  that  all  citizens  between 
the  ages  of  twenty-one  and  twenty-two  years,  having  resided  in  the  State 
one  year  next  befx)re  the  election,  shall  be  entitled  to  vote,  although  they 
shall  not  have  paid  taxes". 

Mr.  Darlington,  of  Chester,  remarked  that  he  was  anxious  to  preserve 
the  tax  qualification,  and  to  fix  the  residence  at  one  year,  and  as  there  was 
toothing  in  the  amendment  of  the  gentleman  from  Adams  conflicting  with 
these  principles,  he  would  accept  it  as  a  modification  of  his  amendment.  In 
doing  this,  he  hoped  that  all  those  who  approved  of  the  main  principle  in 
the  amendment  would  vote  for  it.  If  there  were  any  thing  objectionable 
m  any  particular  part,  it  could  afterwards  be  amended.  Those  who  ap- 
proved of  the  tax  qualification,  and  not  the  year's  residence :  and  those 
who  were  in  favour  of  the  years'  residence,  but  were  opposed  to  the  tax 
qualification,  could  call  for  a  division  of  the  question  and  thus  ob- 
tain their  ends.  The  gentlemen  from  Allegheny,  Somerset,  and  Bea- 
ver, who  were  in  favor  of  a  registry  of  voters  in  preference  to  a  tax 
qualification,  would  be  found,  in  the  end  not  differing  with  the  friends 
of  the  amendment.  The  registry,  he  believed,  would  be  found  in- 
convenient in  the  country,  where  the  population  was  sparse,  how- 
ever well  it  might  be  suited  to  the  dense  population  of  the  cities.  He 
therefore  believed  a  registry  would  not  be  adopted  ;  and  if  it  was  not,  he 
thought  its  friends  would  support^  the  amendment.  He  did  not  propose 
to  go  into  any  lengthy  examination  of  the  subject,  but  merely  to  notice  the 
argument  of  his  colleague,  (Mr.  Bell)  who  had  endeavoured  to  convince  the 
committee  that  one  year's  residence  was  equivalent  to  eighteen  months,  in 
consequence  of  the  practice  of  moving  on  the  1st  of  April.  He  thought  that 
no  considerable  number  of  farmers  came,  on  the  1st  of  April,  into  Penn- 
sylvania to  rent  farms ;  but  if  there  was,  there  were  other  elections  be- 
sides those  in  the  fall ;  and  if  there  were  not,  he  thought  a  citizen  of 
another  State  would  feel  no  great  hardi^Jiip  by  waiting  one  year  before  he 
exercised  the  right  of  voting  at  our  elections.  Now,  he  did  not  put  the 
tax  on  the  ground  of  evidence,  but  oil  the  principle  of  reciprocity,  that 
every  one  who  undertook  to  direct  the  affairs  of  the  Government  must 
give  something  to  its  support.  No  man  allowed  a  stranger  to  come  into 
his  family  and  direct  its  afiairs  ;  and  no  stranger  should  be  allowed  to  come 
into  any  community  and  dictate  without  paying  his  taxes,  and  bringing 
something  to  the  support  of  that  community.  But  it  had  been  said  that 
the  poor  men,  those  that  pay  no  taxes,  were  obliged  to  bear  arms  in  de- 
fence of  the  country.  But  did  not  the  tax  payers  beai  arms  ?  He  bore  .arms 
and  paid  the  tax  also.  He  also  paid  a  tax  in  time  of  peace  to  support 
him  in  the  poor  house,  if  his  improvidence  or  his  vices  had  brought  him 
there :  so  that  if  there  wv^  any  inequality  in  the  public  burdeo8»'it  feU 
upon  the  tax  payer. 

Who  supports  the  pau^.     while  he  is  in  the  pqpr  house  ?    Is  it  not  the 
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tax  payer  ?  Does  not  the  tax  support  the  Government,  and  all  the  public 
institutions  of  the  country  ?  If  then,  we  should  give  to  the  pauper  an 
equal  privilege  at  the  polls  with  him  who  bears  the  public  burdens,  it 
would  be  unequal  and  unjust.  It  would  also  tend  to  encourage  vice,  idle- 
ness, and  improvidence,  by  putting  them  on  an  equal  footing  widi  honest  and 
frugal  industry.  We  had  heard  something  of  the  practice  of  other  States 
in  relation  to  this  subject  ?  In  fourteen  of  the  States  there  was,  it  is  said, 
no  tax  qualification.  But, in  some  of  them,  there  is  a  property  qualification? 
The  case  was  entirely  different  in  Pennsylvania.  Here  we  had  no  pro- 
perty qualification.  Did  gentlemen  propose  to  introduce  one  as  a  substi- 
tute for  a  tax  qualification  ?  There  was  an  essential  difference  in  the  prin- 
ciple of  the  two.  He  denied,  that,  in  requiring  the  payment  of  a  tax,  we 
imposed  any  property  qualification.  It  did  not  render  it  necessary,  that  a 
man  should  have  a  dollar's  worth  of  property  in  order  to  be  entitled  to  vote. 
If  he  had  any  means  of  getting  his  daily  bread,  he  was  entitled  to  be 
assessed,  and  upon  the  payment  of  a  few  cents,  could  vote.  Now,  sir, 
I  look  upon  a  tax  qualification  as  important  in  another  point  of  view,  as  a 
means  of  inducing  many  cheerfuUy  to  contribute  their  portion  towards  the 
public  burdens.  This  was  the  only  means  of  collecting  a  tax  from  thou- 
sands of  those  who  were  careless  and  indifierent  as  to  the  public  interests. 
Suppose  the  county  should  undertake  to  collect  its  dues,  and  should  impris- 
on a  man  in  order  to  coerce  the  payment  of  taxes,  the  result  wouldf  be, 
that  the  county  would  get  nothing,  and  would  be  obliged  to  add  to  the 
public  burthens  the  amount  of  the  costs.  But,  by  connecting  the  payment 
of  the  tax  with  the  exercise  of  the  privilege  of  voting,  the  tax  was  volun- 
tarily, cheerfully,  and  punctually  paid. 

Mr.  DoRAN  put  a  question  to  the  gentleman  from  Adams,  whether,  by 
his  amendment,  he  intended  to  make  a  distinction  between  native  citizens 
and  naturalized  citizens,  and  if  so,  for  what  reason  ?  Why  did  he  put  the 
naturalized  citizens  on  a  level  with  blacks  ^ 

Mr.  Stevens  replied,  that  he  considered  all  citizens  of  the  United  States, 
whether  native  or  naturalized,  as  American  citizens.  He  had  no  objectioD 
to  naturalized  citizens.  He  would  modify  the  amendment,  so  as  to  read 
**  citizens  of  the  United  States". 

Mr.  Bell  said,  every  one  felt  the  argument  to  be  exhausted,  and  every 
thing  which  could  throw  any  light  on  the  question,  had  been  urged  on  tli^ 
one  side  or  the  other.  He  should^ot  have  risen  to  add  any  thi]^  to  whet 
he  had  before  said  on  the  subject,  if  it  had  not  become  necessaj^,  «mongit 
the  various  and  rival  propositions  that  had  been  submited,  to  point  out 
the  exact  difference  between  his  proposition,  and  that  which  wae  now 
under  consideration.  His  colleague,  he  said,  had  given  up  one  of  the  prinr 
ciples  of  his  amendment,  which  he  had  insisted  upon,  viz :  the  assessment 
previous  to  the  election.  The  proposition  of  the  gendeman  from  Adams 
did  not  require  any  previous  assessment.  This  difference,  his  colleague 
seemed  to  have  overlooked,  and  it  was  one  of  leading  importance.  What 
was  the  difference  now  between  his  proposition  and  his  coUeague'8  ?  It 
consisted  only  in  this,  that  he  requires  one  year's  residence  as  a  qualifi* 
cation,  instead  of  six  months'  residence.  Why  should  there  be  any  diittne- 
tion  between  citizens,  who  had  always  resided  in  Pennsylvania,  and  those 
who  had  resided  in  any  other  State  ?  What  difference  should  it  make  on 
>vhich  side  of  the  Delaware  a  man  is  brought  up  ?  For  what  reaiBpn  ibould 
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s  man,  who  is  brought  up  in  New  Jersey,  or  Maryland,  or  Delaware,  and 
Ihen  chooses  to  remove  into  Pennsylvania,  and  become  one  of  us,  as  he 
hail  a  right  to  do,  under  the  Constitution — ^be  compelled  to  reside  here  for 
one  year,  or,  in  fact,  as  he  had  previously  proved,  for  eighteen  months, 
before  he  can  be  entitled  to  the  rights  of  citizenship  ?  At  the  same  time 
that  we  make  this  onerous  distinction,  our  own  citizens  may  be  gone  to 
Maryland,  and  become  entitled  to  the  rights  of  electors  in  six  months.-— 
Why  should  we  draw  this  deep  line  of  distinction  between  our  own  citizens 
and  those  of  our  sister  States  ?  Why  should  we  fix  this  deep  golf  between 
Aem  and  us,  and  say  to  them,  you  shall  come  no  further  ?  The  only 
leason  offered  is,  that  it  is  necessary  that  they  should  take  some  time  to 
acquaint  themselves  with  our  Ipcal  policy  and  interests,  and  the  qualifica- 
tions of  those  who  are  candidates  for  their  sufirages.  But  this  reason 
would  not  apply  in  many  cases.  He  did  not  think  so  meanly  of  the  gene- 
lal  intelligence  of  our  people,  as  to  suppose  that  they  are  not  sufficiently 
well  acquainted  with  the  interests  of  the  States,  in  their  neighborhood,  as 
to  be  able  to  discharge  the  duties  of  an  elector,  without  any  residence.-— 
But,  if  through  ignorance  or  incapacity,  any  one  should  be  unable  suffi- 
ciently to  comprehend  our  interests,  after  a  residence  of  six  months,  he 
would  not  be  any  better  qualified  at  the  end  of  eighteen  months,  or  of  as 
many  years.  The  only  good  reason  for  requiring  any  residence,  as  a  pre- 
lequisite  to  the  right  of  voting,  was,  that  it  furnished  a  proof  of  the  inten- 
tion of  the  person  to  become  a  part  and  parcel  of  our  community,  where 
he  ofiTers  to  exercise  the  right.  This  was  the  only  reason  that  could  jus- 
tify the  requirement  of  any  residence;  and,  it  was  only,  because  some 
aatisfactory  evidence  of  this  fact  was  necessary,  that  he  would  agree  to 
lequire  any  residence.  Surely,  it  would  not  be  alleged  that  a  man,  in 
leference  to  an  approaching  election,  would  abandon  his  home,  and  canie 
here  and  reside  for  six  months,  for  the  mere  purpose  of  voting  at  that  elfii- 
Am.  He  should,  therefore,  deem  a  six  months'  residence,  as  ample  for 
ifae  purpose  of  furnishing  satisfactory  evidence  of  an  intention  to  bourne 
■  permanent  resident.  The  only  question  to  be  decided,  in  these  cnses, 
was  that  of  domicile.  Why,  then,  should  we  retain  a  restriction  which  had 
ilB  origin  in  ignorance,  in  fear,  and  in  jealousy  of  foreign  States  ?  Before 
Ijhe  adoption  of  the  Constitution,  we  were  disjointed  provinces,  and 
■Irangers  to  each  other,  and  so  strong  and  deep  were  local  prejudices  then 
Mpted,  that  it  required  all  the  influence  and  exertions  of  Washington, 
Ikfferson,  and  Madison,  to  induce  th^  several  States  to  sacrifice  some  of 
Hieir  local  feelings  to  the  general  welfare.  We  were  not  then  a  nation. — 
We  had  hardly  begun  to  pride  ourselves  upon  our  national  flag.  But 
ltow«  each  citizen  of  every  State  prides  himself  upon  being  a  citizen,  not 
of  that  single  State,  but  of  the  whole  and  undivided  Union.  One  more 
lirord  in  regard  to  the  question,  and  he  was  done.  It-was  agreed  by  all, 
Qiat  one  year's  residence  was  sufficient  for  the  purposes  for  which  any  resi- 
dence should  be  required — amply  suflicient  to  enable  a  person  to  become 
icquainted  with  our  local  interests  ;  but,  he  would  tell  the  gentleman  that, 
Ui  f^ct,  his  proposition  made  a  residence  of  a  year  and  a  half  necessary. 
Hieae  who  were  engaged  in  agriculture,  generally,  removed  on  the  first 
(ftf  April — this  was  a  rule  which  they  never  departed  from,  except  in  cases 
tif  pressing  necessity.  The  individual,  who  moves  into  the  State  at  that 
MaaoD,  must  wait  tUl  the  election  succeeding  that  of  the  next  fall,  before  he 
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can  vote,  making  the  residence  qualification  eighteen  months,  instead  of  a 
year,  as  proposed.  This  was  a  simple  fact  founded  on  experience.-— 
Were  gentlemen  willing,  he  now  asked,  under  any  circumstances,  to 
require  eighteen  months'  residence  ?  Why  should  such  a  distinction  be 
made  between  native  born  citizens  of  Pennsylvania,  and  those  of  our  sister 
States  ?  Why  should  we  make  a  distinction  between  a  man  who,  at  any^ 
time,  has  been  a  citizen  of  Pennsylvania,  and  one  who  has  lived  all  his 
life  on  the  borders  of  Pennsylvania  ?  Why  should  only  six  months'  resi- 
dence be  required  in  the  one  case,  and  in  the  other,  eighteen  months  ? — 
He  could  see  no  reasonable  ground  for  any  such  difference.  He  was  not 
influenced  in  this  question  by  any  petty  pride  of  opinion,  nor  by  any  par- 
tiality for  his  own  proposition.  It  was  to  the  merits  of  the  proposition 
alone  that  he  looked. 

Mr.  Sterioere  had  intended,  he  said,  to  make  some  remarks  on  this 
subject,  but  the  views  which  he  entertained,  having  already  been 
brought  before  the  committee  in  a  favorable  manner  by  the  gentleman  from 
Mifflin,  (Mr.  Banks)  he  should  not  now  say  a  word,  but  for  what  had 
fallen  from  the  gentleman  from  Chester,  who  had  just  taken  his  seat.  That 
gentleman,  he  said,  held  his  seat  here  in  virtue  of  the  votes  of  the  people  of 
Montgomery  county,  which  he  in  part  represented,  and  he  had  risen  to 
disclaim  the  sentiments  of  that  gentlemanjon  this  subject,  as  far  as  the  people 
of  that  county  were  concerned.  He  had  mixed  much  with  the  people  of 
that  county,  and  he  had  never  heard  one  of  them  say  that  a  residence  of 
six  months  was  a  sufficient  qualification  for  voting.  This  was  not  the 
sentiment  of  the  people  of  that  county,  so  far  as  he  knew  any  thing  of  their 
opinions.  The  consideration  that  the  qualification  required  under  the 
amendment  would,  in  effect,  be  equivalent  to  a  six  months'  residence, 
was  not  sufficient  to  induce  him  to  reduce  the  term  below  one  year.  We 
should  have  some  regard  to  the  fact  that  Pennsylvania  is  an  old  State,  and 
that  her  population  is  of  a  staid,  settled,  and  fixed  character.  The  people  of 
Pennsylvania  had  been  associated  together,  under  different  forms  of  Gro- 
vernment,  for  two  centuries,  and  had  become  assimilated  to  each  other. — 
Moreover,  being  an  old  State,  it  was  not  so  much  her  policy  to  invite  and 
encourage  emigration  into  her  limits,  as  it  was  with  new  States  which 
were  sprung  up  out  of  the  wilderness,  and  were  in  want  of  people.  If  we 
were  a  new  State,  and  sparingly  peopled,  it  might  be  consistent  with  propriety, 
to  abolish  all  distinctions  between  our  own  citizens  and  emigrants  from  other 
States.  The  argument,  therefore,  that  these  restrictions  do  not  exist  in 
some  Constitutions,  did  not  apply  here.  The  policy  of  Wisconsin  and 
Michigan,  would  necessarily  be  different  from  ours  in  regard  to  this 
subject.  If  we,  regarding  our  own  interests  as  on  old  State,  gave  a  prefer* 
ence  to  our  own  people,  over  all  occasional  immigrants,  or  transient  resi- 
dents, it  did  not  follow  that  it  was  an  onerous  and  improper  restriction 
upon  the  people  of  other  States,  or  that  we  considered  them  as  inteilopers 
and  intruders.  It  was  not  so.  All  that  we  required  of  citizens  of  other 
States,  who  came  among  us  was,  to  sow  and  reap,  to  exhibit  evidences  of 
intention  to  reside  among  us,  and  to  become  acquainted  with  the  opera- 
tion of  our  institutions,  before  he  offered  his  vote  at  our  elections.  In  Vir-. 
ginia,  and  in  some  other  States,  a  shorter  residence  was  required,  and,! 
why  ?  Because  their  Constitutions  required  a  property  qualification,  and, 
as  a  further  proof  of  residence,  they  required  house  keeping,  Ac.    But,  lie 
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did  not  believe  that  strangers  from  other  States  would  be  as  well  qualified 
immediately  to  participate  in  our  elections,  as  our  own  citizens,  who  had 
always  lived  here.  And  he  could  not  see  why  they  might  not  as  well 
axercifle  the  right  after  one  day's  residence,  as  after  so  short  a  residence  as 
nx  months.  He  regarded  the  proposition  of  the  gentleman  as  unsuited  to 
Iho  interests  and  feelings  of  the  State.  In  regard  to  the  proposition  which 
looks  to  universal  suffrage  without  restriction  or  qualification,  the  gentle- 
man from  Allegheny  had,  he  said,  blown  that  sky-high.  He  had  clearly 
shown  that  the  right  of  suffrage  was  not  a  natural  right.  If  it  was  a  natu- 
nl  right,  then  we  could  put  no  restraints  whatever  upon  it,  and  every 
Mgro»  and  pauper,  and  convict  in  the  State,  would  come  to  the  polls  and 
tmrciBe  the  right  as  freely  as  any  person  in  the  Commonwealth.  If  it 
vsfl  a  natural  right,  we  could  not  confine  it  to  persons  of  twenty -one  year? 
snd  upwards.  The  law  creates  and  fixes  the  right  of  suffrage  :  and  it  was 
not  a  natural  and  inherent  right,  but  one  which  was  subject  to  legal  regu- 
htion  in  regard  to  sex,  age,  color,  residence,  and  other  things.  As  to  the 
sboses  of  the  right  of  sufi[rage  which  had  been  so  much  complained  of, 
they  were  now,  perhaps,  of  small  consideration.  But  he  should  be  very 
Sony  to  see  the  time  when  respectable  citizens  of  this  Commonwealth 
woidd  be  jostled  at  the  polls  by  negroes,  and  prevented  from  voting  by  the 
diazacter  of  the  persons  who  surrounded  the  polls.  He  did  not  believe 
that  the  item  of  universal  suffrage  would  be  tolerated  by  the  people  of  this 
8tite»  and  it  was  not  at  all  adapted  to  their  habits  and  interests.  He  had 
risen  merely  to  object  to  the  sentiments  of  the  gentleman  from  Chester,  as 
those  of  the  people  of  Montgomery  whom  he  represented  here.  The 
opinions  of  the  people  of  that  county  were  averse  to  any  great  extension 
(N  the  right  of  suffrage.  They  did  not  wish  the  tax  qualification  dispensed 
with»  nor  the  residence  qualification  reduced  to  six  months.  Not  seeing, 
however,  any  difference  between  one  tax  and  another,  if  it  contributed  in 
any  degree,  to  the  support  of  the  public  burthens,  he  hoped  the  proposition 
in  reference  to  the  tax  qualification  would  be  so  amended  as  to  include  a 
township,  as  well  as  a  county  or  State  tax. 

Mr.  BoiTHAM  thought  it,  he  said,  inexpedient  and  improper  to  fix  upon  so 
diort  a  term  of  residence  as  six  months.  There  was  one  circumstance 
which  furnished  an  argument  against  it,  and  had  been  adverted  to.  In  the 
State  of  Virginia,  the  members  of  Congress  are  elected  in  April,  six  months 
before  the  election  for  members  and  the  general  election  here.  A  person, 
therefore,  who  had  voted  in  April  for  a  member  of  Congress  in  Virginia. 
would  then  remove  across  the  line  into  this  State,  and,  the  next  October, 
lOlB  again  for  a  member  of  Congress  from  this  State.  This  would  be  con- 
foiinff  upon  the  same  man  a  two-fold  privilege.  Every  man  ought  to  be 
aatisned  with  voting  for  one  member  of  the  same  Congress.  The  resi- 
denee  of  six  months  was  too  short  at  all  events.  It  was  not  proper,  in  his 
opinion,  to  confer  the  privilege  of  voting  upon  every  wanderer  that  hap- 
pened to  come  along.  There  was  no  reason  why  every  transient  resident 
ihoald  be  permited  to  participate  with  the  citizens  of  the  State  in  the  elec- 
tions. The  residence  required  should  not  be  less  than  une  year  certainly, 
and  it  would  not  be  considered  as  any  great  hardship  upon  citizens  of 
oihar  States  to  wait  that  long  for  the  privilege  of  voting.  In  regard  to  that 
(art  of  the  proposition  which  permited  those  who  have  been  citizens  of  the 
State  to  vote  in  six  months  after  their  return  to  it,  he  did  not  know  that 
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there  was  any  serious  objection  to  it.     He  would  agree  to  that,  though  he 
took  no  great  interest  in  the  matter. 

Mr.  Fleming  would  say  one  word  as  to  the  time  of  the  assessments,  as 
it  had  a  bearing  upon  the  term  of  residence.  Under  the  old  system  of 
laying  taxes,  the  assessments  were  made  before  the  first  of  April.  If, 
therefore,  a  person  came  into  the  State  on  the  first  of  April,  he  had  to  wait 
two  years  and  a  half  before  he  could  vote,  because  the  assessment  was 
made  before  his  arrival.  But,  under  the  act  of  1834,  the  assessments  are 
made  after  the  first  of  April,  and  the  difficulty  is,  thereby,  removed.  A 
person  even  coming  into  the  State  in  April,  would  be  assessed  and  pay  a 
tax  before  October,  and  would  be  qualified,  so  far  as  that  requisite  was 
concerned,  to  vote  in  October.  The  assessment  was  directed  to  be  made 
before  the  first  Monday  of  April,  with  a  view  to  prevent  the  great  loss 
consequent  upon  the  number  of  removals  after  this  time.  So  this  provi- 
sion not  only  removed  the  collection  of  taxes,  but  it  removed  the  evil  com- 
plained of  by  the  gentleman  from  Chester  (Mr.  Bell). 

Mr.  SiKTtTH,  of  Centre,  said  that,  in  acting  on  this  jnatter,  we  should  act 
with  a  view  to  the  interests  of  the  community  generally  and  not  of  any 
particular  district.     He  had  not  risen,  therefore,  to  speak  of  the  sentiments 
which  his  colleagues  entertained  on  this  subject,  nor  in  reference  to  the  in- 
terests of  the  people  of  his  own  district.     He  never  met  with  a  question  of  a 
more  difficult  and  intricate  nature  than  this.     In  respect  to  the  tax  and  resi- 
de nee  qualifications,  as  imposed  by  the  present  Constitution,  he  had  never 
heard  any  complaint ;  but  of  the  neglect  of  assessors  to  perform  their  duty 
in  assessing  every  individual,  he  had  heard  a  great  deal  of  complaint.  There 
were  many  cases  where  poor  men,  who  were  unable  to  carry  on  a  prose- 
cution against  the  assessor  for  omiting  to  put  their  names  on  the  tax  list, 
came  to  the  polls  to  vote,  supposing  that  they  had  a  right  to  vote,  and  there 
found  that  they  had  not  been  assessed.     They  had  not  had  an  opportuni- 
ty offered  them  to  pay  a  tax,  so  as  to  entitle  them  to  vote.     The  tax  quali- 
fication was  required  and  was  necessary,  not  as  a  source  of  revenue,  noi  as 
a  property  qualification,  but  as  the  means  of  ascertaining  the  residence  and 
citizenship  of  an  individual.     The  very  highest  assessment  he  had  ever 
known,  was  five  mills  on  a  dollar.     No  one  would  refuse  such  a  tax,  or  a 
few   cents   tax  on   an   occupation,   for  the  sake  of  coming   within  the 
requisition.      It   was    a   very    small   srm    to   pay,    and   he   had   never 
heard   any  complaint  of   it,    but   the   neglect   of    the   assessor    was  a 
matter  of  general  complaint.     Many  of  the  inhabitants  of  Centre  county 
had  turned  out,  as  the  records  would  show,  as  volunteers  in  the  last  war, 
and  some  of  them  were  now  poor.      They  were  hard  working  laborious 
men,  willing  to  pay  their  quota,  and  anxious  to  vote.    They  changed  their 
place  of  voting  often,  because  they  were  many  of  them  attached  to  the 
iron  works.     A  tax  qualification  for  them  would  be  preferable  to  a  register, 
for  they  moved  from  place  to  plnce  in  the  county  to  get  work.     If  tbey 
were  obliged  to  give  a  certificate  of  registration  before  they  voted,  it  wonid 
subject  them  to  great  difficulty.     There  ought  to  he  something  to  show 
that  those  who  vote  are  citizens,  and  a  tax  qualification  was  better  than  a 
registry  for  that  purpose. 

Mr.  Merrill  said,  the  community  had  certainly  a  right  to  prescribe  the 
terms  upon  which  persons  should  be  admited  into  it  as  voters.  The  pe<>  - 
pie  are  the  sovereigns,  and  when  they  are  asked  if  they  will  part  with  their 
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sovereignty,  they  can  say  yes,  or  no.     I  might  as  well  go  to  you,  sir,  and 
aay  that  I  will  be  a  co-tenant  with  you  of  a  farm,  on  my  own  terms,  as  citi- 
zens of  another  State  can  come  here  and  prescribe  the  terms  on  which ' 
they  will  exercise  the  rights  of  citizenship  in  this  Slate.     There  might  be 
aome  complaints,  that  Pennsylvania  was  not  liberal  enough  to  strangers. 
Suppose  he  had  thought  so  himself.  It  was  certainly  his  choice  to  remain, 
or  go  away  ;  but,  he  had  chosen  to  remain,  and  had  never  yet  had  occa* 
tlon  to  repent  of  it.     He  found  fault  with  the  amendment  as  it  stood, 
because  it  did  not  require  a  residence  in  the  district  where  the  vote  was 
fiven.     A  requisition  of  that  kind  was  the  only  mode  of  knowing  the 
BghtM  of  voters,  and  preventing  intrusion  upon  them.     A  tax  qualification 
^kme  would  not  do  it.     There  was  no  other  way  than  to  require  a  resi- 
dence in  the  district  where  the  vote  was  offered,  so  that  the  voter  might  be 
known,  and  recognized  as  a  member  of  the  community.     If  the  registry 
]«inciple  coidd  be  introduced,  it  would,  in  his  opinion,  be  one  of  unspeak- 
able value.  Our  country  was  increasing  in  population.   We  could  scarcely 
see  what  it  was  coming  to.    'But,  no  part  of  this  Stale  was  long  to  be 
sparsely  settled,  not  even  our  mountains.     It  was  becoming  every  year  of 
[peater  importance,  then,  to  secure  the  freedom  and  purity  of  elections. — 
Elections  were  unequal,  and  not  free,  just  in  proportion  as  persons  not 
entitled  to  vote  were  permited  to  vote.     It  was  our  duty  to  protect  the 
li^ts  and  interests  of  the  people  of  the  State — the  people  who  were  here, 
m.  who  had  always  been  here.     What  was  complained  of?     That  some 
pe<^le  might  come  here,  and  find  that  they  could  not  vote  quite  as  soon  as 
tbey  might  wish.     Well,  was  that  an  injury  to  us?  Not  at  all.     It  was  an 
injoiy  to  them,  if  to  any  body.     It  might  be  an  injury  to  us,  if  persons 
could  come  into  the  State,  and  voting  upon  a  short  residence,  control  an 
election.     There  was  one  county  in  Pennsylvania,  where  a  member  was 
duee  times  elected  by  a  majority  of  fourteen  votes.     How  easy  would  it 
be,  in  such  close  elections,  to  turn  the  scales  by  the  introduction  of  a  few 
fnndulent  votes.  That  member,  thus  elected  to  the  Legislature,  might  proba- 
bljhold  the  balance  in  that  body  on  an  important  question,  and  carry  a  highly 
important  law  by  his  vote.     In  this  way,  the  whole  policy  of  the  State 
might  be  controled  by  means  of  a  few  spurious  votes.  He  had  no  attach- 
ment to  a  tax  qualification,  but  lie  was  attached  to  the  rights  and  interests 
of  the  people  of  Pennsylvania,  and  would  stand  by  any  thing  that  would 
goto  secure  them.     He  would  be  willing  to  give  up  the  tax  qalification, 
if  sufficient  evidence  could,  in  any  other  way,  be  secured  of  citizenship. 

The  committee  then  rose,  reported  progress,  and  obtained  leave  to  sit 
ifUQ,  and 

The  Convention  adjourned. 


552  PROCEEDINGS  AND  DEBATES. 


WEDNESDAY  AFTERNOON— 4  o'clock. 

THIRD  ARTICLE. 

The  Convention  again  resolved  itself  into  a  committee  of  the  whole,  on 
the  third  article  of  the  Constitution,  Mr.  Kerr,  of  Washington,  in  the 
Chair. 

IPlThe  question  pending,  being  on  the  amendment  offered  by  Mr.  Dar- 
lington, of  Chester, 

Mr.  Hayhurst  addressed  the  committee  as  follows :  Mr.  Chairman — 
I  am  opposed  to  the  tax  qualification  as  a  qualijication  for  voting,  because 
I  do  not  believe  that  the  payment  makes  a  man  more  wise  or  more  honest; 
but  I  am,  nevertheless,  willing  to  vote  at  preseat  for  the  amendment  offer- 
ed by  the  gentleman  from  Chester,  as  modified  at  the  suggestion  of  the 
gentleman  from  Adams.  I  do  so,  however,  under  the  impression  that  the 
same  can  be  so  amended  and  modified  as  to  be  more  liberal  and  compre- 
hensive in  its  terms.  If  it  should  not  be  so  modified,  I  now  reserve  my 
right  to  vote  against  the  section  as  amended. 

Sir,  I  am  prepared  to  vote  for  the  assessment  of  taxes,  not  as  a  matter 
of  principle,  but  simply  as  a  matter  of  practical  convenience.  It  is  neces- 
sary in  the  management  of  the  affairs  of  society  to  proceed  methodically — 
and  not  at  random,  as  savages  do.  That  method  which  secures  each 
person  in  possession  of  his  rights,  with  the  least  trouble  and  expense  is 
best.  It  is  necessary  that  each  voter  should  be  easily  able  to  convince  the 
election  officers  of  his  residence  and  his  right  to  vote.  For  this  purpose,  I 
see  no  more  convenient  method  than  the  usual  assessment.  The  town- 
ship or  ward  assessor  returns  his  annual  list  to  the  county  Commissioner's 
office,  from  whence  an  official  copy  is  transmited  to  each  election  district, 
and  thus,  without  any  expense  or  trouble  to  individuals,  a  registry  is  fur- 
nished. 

Now,  sir,  the  assessment  being  made  and  returned,  furnishes  the  evi- 
dence of  residence,  and,  as  such,  is  all  I  desire ;  but  I  am  still  willing  to 
go  a  little  further.  The  record  is  the  assertion  of  the  assessor,  that  a  certain 
citizen  is  a  resident  of  a  certain  district,  and  I  am  willing  that  the  citizen 
so  resident  may  affirm  that  declaration,  by  some  act  of  his,  however 
trifling  that  act  may  be. 

If  you  provide  for  a  register  of  voters  in  some  other  manner,  it  will 
increase  the  machinery  of  Government,  and  be  burdensome  rather  than 
beneficial  to  the  poor  man ;  because,  if  he  reside  four  or  five  miles  from 
the  register,  it  will  consume  half  a  day  to  go  to,  and  return  from,  that 
officer,  which  loss  of  time  will  exceed  the  amount  of  tax  proposed  to 
imposed.  Therefore,  as  a  matter  of  convenience,  it  is  better  to  allow  the 
Assessor  to  make  the  requisite  record  of  residence  a6  heretofore. 

But  I  wish  the  plan  now  under  coneideration  to  be  made  more  liberal, 
and  if  this  be  not  done,  I  possibly  may  vote  against  the  section  as  amend- 
ed, either  now  or  on  a  second  reading. 

As  the  record  made  by  the  assessor  is  essentially  what  is  desired,  I 
conceive  the  least  possible  addition  to  it  is  all  that  ought  to  be  requiied. 
The  assessment  of  county  tax  is  the  root  of  all  other  taxes ;  andt  therefore, 
the  payment  of  either  load  tax,  poor  tax,  or  any  other  public  contribution 
of  that  nature,  ought  to  confer  ^  light  of  suffVage,  beqause  the  pa^^pent  of 
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the  one  signifies  the  acquiescence  of  the  individual  in  the  record  of  the 
Assessor  as  well  as  the  other.  It  will  be  a  relief,  and  have  a  tendency  to 
extend  the  right  of  suffrage,  to  permit  persons  to  vote  on  having  paid  a 
poor  tax,  road  tax,  or  having  wrought  on  the  high-ways ;  because,  some 
men  are  unable  at  the  moment  to  discharge  their  county  tax,  who  have 
paid  one  or  other  of  the  minor  taxes. 

Poor  tax  is  usually  about  one  fourth  of  the  county  ratio,  and  conse- 
quently the  man  who  pays  ten  cents  county,  will  pay  two  and  a  half  cents 
poor  tax,  and  thus  he  can,  if  unable  to  pay  more,  secure  his  vote  by  paying 
MM  than  three  cents. 

As  the  poor  rate  is  less  expense  than  any  other  mode  of  proving  his 
lesidence,  I  conceive  it  would  be  beneficial  to  adopt  it  as  the  qualification 
— 4f,  however,  that  proposition  be  not  introduced,  I  still  conclude  to  vote 
tgainst  the  amendment. 

Mr.  Farrelly,  of  Crawford,  wished  to  state  the  grounds  on  which  he 
diould  vote  for  this  amendment.  He  was  entirely  opposed  to  the  tax 
qualification.  He  was  also  opposed  to  the  alternative  of  a  registry ;  but, 
on  that  point,  he  was  open  to  conviction.  Why  should  a  tax  be  adopted, 
at  evidence  of  qualification  ?  Who  are  the  voters  ?  Why  are  they 
entitled  to  give  a  vote  ?  We  are  told  they  derive  their  right  from  Govern- 
ment, and  fliat  the  community  are  to  determine  who  shall  vote,  and  who 
shall  not.  Who  is  there  to  set  himself  up  and  say,  I  have  a  right  to  vote, 
and  you  have  not  ?  Who  will  say,  you  shall  not  vote,  and  I  will  ?  How 
then  do  the  community  determine  ?  It  belongs,  as  a  right,  to  every  man, 
as  a  party  to  the  compact,  as  one  of  the  individuals  upholding,  sustaining 
the  Government ;  and  it  is  always  in  the  power  of  the  majority  to  anni- 
hilate the  compact.  The  only  qualification  required  is  implied  in  the 
question.  Are  you  a  member  of  the  community  ? — a  resident  member  ? 
How  is  this  to  be  ascertained  ?  By  the  fact  of  a  residence  for  a  certain 
time.  One  year  is  the  fittest  period  ;  because,  in  the  course  of  a  year,  a 
citia^n  will  have  performed  all  the  duties  of  a  citizen ;  so  that,  within  that 
space,  he  will  have  become  fully  qualified.  It  is,  therefore,  a  proper  and 
fit  period.  A  shorter  period  would  not  answer,  and  a  longer  would  ex- 
clude those  who  have  a  right.  But  if  we  adopt  the  principle  of  taxation, 
the  right  will  be  uncertain.  It  will  vary  according  to  the  principle  of 
taxation  in  different  counties.     According  to  an  existing  act,  only  certain 

Sroperty  is  liable  to  taxation  ;  and  it  is  possible  that  a  man  of  wealth  may 
old  none  of  that  description  of  property,  and  although  he  may  have  been 
bom  and  reared  in  the  county,  still,  not  holding  any  of  that  property,  in 
despite  of  his  having  a  large  family,  and  every  other  qualification,  he  is 
excluded  from  the  right  of  suffrage.  Neither  was  it  so  much  of  a  conces- 
sion to  the  poor,  as  had  been  represented.  He  was  not  for  giving  the 
.right  any  more  to  the  poor  than  to  the  rich,  unless  the  poor  was  better 
entitled  to  it.  He  desired  to  do  justice,  and  nothing  more.  He  would 
simply  enquire  as  to  the  matter  of  right,  and  not  if  it  related  to  rich  or 
poor.  The  principle  of  justice  was  the  only  one  in  which  he  was  guided 
to  his  conclusions.  The  payment  of  a  tax  is  one  of  the  duties  of  a 
citizen-^-the  giving  the  vote  is  another.  Why  take  away  one  duty,  to 
discharge  the  other  ?  It  is  the  duty  of  every  young  man  to  give  his  vote, 
and  be  ought  not  to  be  deprived  of  the  power  of  discharging  that  duty, 
W«  Iw4  !WP  foW  that  tajc^tion  is  only  req\)ired  as  evidence  gf »  qua^fj^il; 
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lion.  Why  are  we  called  on  to  substitute  the  (evidence  of  a  qualification 
for  the  qualification  itself  ?  Why  are  we  to  substitute  this  evidence  ?  It 
appears  to  be  an  absurdity.  It  can  answer  no  good  purpose.  If  a  prerson 
be  clearly  qualified,  why  not  give  him  his  right  ?  Let  him  show  his 
qualification  in  the  way  which  is  most  fit.  We  may  fix  the  qualification  of 
one,  by  this  evidence,  when  thousands  are  qualified  who  will  not  be  able  to 
produce  the  evidence.  It  has  been  said  men  may  be  qualified  to  vote,  but 
until  they  perform  this  preliminary  duty,  they  have  not  a  right  to  vote. 
These  reasons  were  somewhat  too  refined ;  they  effected  no  practical 
purpose,  and  ought  not  to  have  any  influence.  The  people  demand 
the  most  extensive  right  of  suffrage.  This  was  one  of  the  principal 
reasons  for  calling  the  Convention,  one  of  the  grounds  on  which  the 
people  voted  for  it.  They  expect  that  the  right  of  suffrage  will  be  ex- 
tended, that  the  tax  qualification  will  be  dispensed  with,  and  that  every 
member  of  the  compact  shall  be  allowed  to  give  his  vote  ;  because  he  is, 
at  all  times,  liable  to  be  called  on  to  discharge  the  oneious  duties  imposed 
on  him.  They  do  not  ask  it  as  a  concession  to  the  poor :  they  do  not 
plead  it  for  the  poor.  These  appeals  to  our  sympathies  in  behalf  of  the 
poor,  are  not  calculated  to  produce  any  good  effect.  He  went  on  the 
broad  principle,  that  whatever  was  the  right  of  an  individual,  as  a  member 
of  the  Government,  and  a  free  citizen,  let  him  have  it,  whether  he  be  rich 
or  poor. 

Mr.  Darlington  asked  for  the  yeas  and  nays  on  the  amendment,  and 
they  were  accordingly  ordered. 

Mr.  Dickey,  of  Beaver,  wished  to  say  a  word  or  two  before  the  vote 
was  taken.  He  did  not  wish  any  vote  to  be  influenced  by  what  he  had 
said  as  to  offering  a  clause.  But  he  cautioned  gentlemen  not  to  be  led 
astray  by  the  idea  that  this  amendment  would  destroy  the  tax  qualification. 
He  would  ask  the  friends  of  reform  to  vote  against  all  these  propositions 
to  amend,  and  then  he  would  propose  his  registry  of  votes,  or  by  some 
other  mode  endeavour  to  carry  out  the  principles  of  a  more  satisfactory 
extension  of  the  right  of  suffrage. 

Mr.  Earle,  of  Philadelphia,  hoped  that  if  the  Convention  should  de- 
termine to  adopt  the  principle,  that  wealth  shall  govern,  and  not  nuifnbers, 
they  would  make  it  as  liberal  as  possible,  and  shorten  the  term  of  resi- 
dence. He  was  against  the  amendment  of  the  gentleman  from  Chester, 
(Mr.  Darlington,)  and  was  disposed  to  take  that  of  the  gentleman  from 
Chester,  on  his  right  (Mr.  Bell).  He  wished  brief,  to  notice  an  error 
of  the  gentleman  from  Fayette  ;  and  the  gentleman  from  York,  whose  ar- 
gument struck  him  with  force,  and  he  did  not  detect  its  fallacy  till  after 
consideration.  That  gentleman  had  stated  that  persons  could  come  from 
Virginia,  after  voting  at  the  elections  in  that  State  in  April,  and  vote  again 
at  our  elections.  The  gentleman  did  not  advert  to  the  fact  that  our  elec- 
tions for  Congress,  instead  of  being  six  months  after,  were  eighteen 
months  before  the  elections  in  Virginia.  The  elections  in  Maryland, 
he  believed,  took  place  about  a  month  later  than  in  Pennsylvania!  He 
had  not  heard  a  single  argument  of  any  force  against  a  residence  of  six 
months ;  not  a  reason  why  a  citizen  of  a  neighbouring  State,  after  a  six 
months'  residence  among  us,  should  not  enjoy  the  rights  of  an  elector.  He 
believed  that  the  citizens  of  other  States  should,  according  to  provision 
in  the  Constitution  of  the  United  St?ttes,  haveallthe  privileges  of  citizens 
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of  all  the  States.  We  all  are  brethren,  people  belonging  to  one  nation, 
and  ought  to  be  allowed  to  migrate  from  State  to  State,  without  losing 
dur -nf^ts.  We  have  no  right  to  require  a  longer  residence  than  is  requi- 
red'to  prepare  for  the  duties  of  the  election.  A  term  of  six  months  is 
suflSeiently  long :  our  State  politics  are  so  organized,  that  in  six  months 
they*  may  be  properly  understood.  It  was  said  that  persons  who  come  to 
wide- in  onr  State,  knew  the  disabilities  to  which  they  would  subject 
.Aeaaeives.  But  did  that  establish  a  right  to  exclude  them  from  voting. 
The-nght  to  emigrate  is  a  natural  right,  and  belongs  to  every  man.  It 
iria  aaid  that  our  popidation  is  filled  up.  Suppose  a  man  chooses  to  sell 
oatiiiis  property  and  to  go  to  Michigan.  He  leaves  a  vacancy  in  the  pop- 
niation.  Has  he  not  a  right  to  sell  out  to  a  New  Yorker,  and  has  not  that 
gditleman,  who  has  become  the  purchaser,  a  right  to  all  the  privileges 
wiiich  belonged  to  his  predecessor  ?  Much  complaint  had  been  made  in 
reference  to  the  introduction  of  the  old  question  between  the  rich  and  the 
poor.  Who  introduced  that  question  ?  It  came  from  the  other  side  of  the 
house.  It  was  a  question  that  had  been  agitated  from  the  time  that  men 
began  to  know  their  rights.  In  the  ancient  republics,  it  was  a  subject  of 
controversy,  and  it  is  now  the  subject  of  controversy  in  Europe.  It  comes 
not  from  the  poor — it  comes  from  those  who  wish  to  exclude  them  from 
any  participation  in  the  Government,  except  the  payment  of  taxes.  In  all 
Governments,  a  portion  of  the  rich  endeavour  to  tax  the  poor  for  their  bene- 
fit, and  this  creates  the  controversy.  Once  in  England,  Mr.  Fox,  who 
was  prime  minister,  imposed  a  tax  upon  incomes.  This  would  affect  the 
rich,  and  the  consequence  was,  that  as  the  poor  were  unrepresented,  he 
was  tamed  out  of  office.  In  the  Convention  which  assembled  a  few  years 
ago  to  amend  the  Constitution  of  Massachusetts,  a  leading  member  advo- 
cated a  representation  on  the  basis  of  property  instead  of  population,  and 
since  that  time  has  made  a  speech  against  exciting  the  poor  against  the 
rich.  One  gentleman  in  this  Convention  says,  that  the  middling  classes 
lie  the  most  virtuous.  But  what  is  the  conclusion  ?  Why,  the  rich  as 
well  as  the  middling  classes  are  to  vote,  and  the  poor  are  to  be  depriyed  of 
the  privilege. 

Recur  to  all  history  and  you  will  find  this  to  be  the  fact.  There  was  a 
eonatant  contest  in  Greece  between  the  poor  and  rich,  and  it  was  the  same 
case  in  Rome  and  the  rich  always  commenced  this  contest.  It  was  the 
lame  case  in  England,  and  the  poor  have  not  yet  attained  their  rights 
there.  It  was  not  die  side  of  the  House  he  belonged  to,  who  had  made  these 
distinctions.  We  have  only  replied  to  them  when  they  have  been  made. 
It  has  been  said  by  some  gentleman  that  a  poor  man  shall  not  vote  because 
he  contributes  nothing  to  the  Government.  Well,  if  you  adopt  this  prin- 
dple  you  should  carry  it  out.  One  gentleman  had  said  that  you  must  take 
the  middling  class  as  a  basis  as  they  were  the  support  of  the  Government. 
Well,  taking  them  as  a  basis  what  would  be  the  natural  conclusion  ^  It 
would  be  that  you  reject  the  poor  and  the  rich,  and  stand  by  this  basis ; 
hat  gentlemen  do  not  do  this ;  they  exclude  the  poor  and  retain  the  rich. 
Gentleman  have  said  too  that  the  man  who  contributes  to  the  support  of 
€k>vernment  is  the  only  one  entided  to  the  right  of  suflrage.  Now  let  us 
see  if  they  will  carry  out  this  principle.  The  poor  laboring  man  contri- 
butes more  than  the  rich  man.  He  works  upon  your  highways,  pays  a 
tax  on  nearly  all  he  wears,  on  nearly  all  he  eats,  and  on  nearly  all  that  his 
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/amily  wears,  and  his  tax  is  infinitely  greater  than  that  of  the  wealthy 
man.     He,  is,  too,  a  producer  in  the  community  and  both  the  wealthy 
and  his  country  are  reaping  an  advantage  from  his  labor.     If  he  is  enga* 
ged  as  a  workman  in  a  manufactory  he  is  actually  paying  a  tax  to  the  Com- 
monwealth, for  although  the  money  comes  out  of  the  hands  of  the  propri- 
etors they  always  regulate  the  prices  which  they  pay  to  their  workn^ 
by  the  profits  of  the  establishment,  so  that  they  pay  their  taxes  out  of  the; 
industry  of  the  poor  laborers.     The  producers,  then,  are  the  only  tax  pay- 
ers after  all,  and  these  are  the  men  gentlemen  will  not  allow  to  YOte  imleas 
they  come  up  and  pay  a  tax.     When,  however,  the  wealthy  man  dies  and^ 
leaves  his  property  to  a  spendthrift  who  has  never  been  a  pioducer  of  any 
thing,  you  allow  him  to  vote  as  a  meritorious  citizen.     Thus  the  man  whMt.^ 
has  been  brought  up  in  idleness,  and  has,  perhaps,  launched  out  into  de-j 
bauchery,  is  recieved  at  the  polls  as  a  meritorious  citizen,  while  the  man  who  3 
has  been  a  producer  all  his  life,  and  who  has,  perhaps,  paid  twice  as  mudi, 
tax  in  the  manner  he  had  before  alluded  to,  as  the  rich  man,  is  excluded  ' 
from  the  polls  as  unworthy  to  exercise  the  right  of  franchise. 

The  gentleman  from  Philadelphia  (Mr.  Scott)  had  drawn  a  distinctiont 
between  qualification  for  the  right  of  sufirage  and  the  condition  precedent 
to  the  enjoyment  of  the  right  of  sufirage.  The  gentleman  says,  that  pay- 
ing  a  tax  is  a  condition  precedent  to  voting  and  not  a  qualification.  Upon 
reference  to  authority  he  found  the  word  qualify  to  mean  to  fit  for  any 
purpose.  Now,  if  the  man  was  fit  to  vote,  why  not  allow  him  to  vote 
without  restriction.  Then,  this  was  a  mere  purchase  of  the  right  of  suf-  ^ 
frage,  and  a  man  is  not  entitled  to  it  until  he  has  purchased  it.  '^ 

Some  gentleman  have  said  that  if  you  abandoned  the  tax  qualification  '' 
you  will  introduce  corruption  on  your  election  grounds.     And  what  was 
the  remedy  which  they  introduce  for  this  ?     He  did  not  suppose  any  gen-    . 
tleman  believed  that  votes  could  be  bought  for  less  than  fifty  cents  a  piece.    ' 
Gentlemen  however,  stick  to  the  tax  qualification,  and  have  introduced  in   i 
their  remarks  the  idea  that  the  tax  will  not  be  more  than  six  cents.     Will    ^ 
this  prevent  corruption?     If  any  one  was  disposed  to  buy  votes  and  could   ', 
do  it,  he  need  only  pay  the  tax,  and  this  would  be  no  preventive  to  cor-  j: 
ruption  at  all.     Then  the  only  way  to  prevent  corruption  was  by  opening 
up  to  all  this  right;  make  the  right  of  sufirage  entirely  free,  and  there  wiU 
not  be  any  to  be  bought.    The  gentleman  from  Philadelphia  had  said  that 
they  sufiered  under  a  grievous  system  upon  the  election  grounds ;  that 
aged  and  infirm  men  were  driven  from  ^e  polls  by  the  violence  of  the 
maltitude.     He  would  ask,  however,  what  this  had  to  do  with  the  quee- 
tion  before  the  Chair.     It  was  to  be  sure  to  be  regreted,  but  it  only  show- 
ed that  there  were  more  persons  led  to  vote  at  one  place  than  there  ought 
to,  and  if  the  gentleman  would  go  with  him  at  a  proper  time;  he  would  in- 
sert an  amendment  in  the  Constitution  that  there  shall  never  be  more  than 
four  or  five  hundred  citizens  vote  at  one  place.     A  bill  had  been  brought 
before  the  Legislature  to  divide  the  city  and  county  of  Philadelphia  into  a 
much  larger  number  of  wards  than  at  present,  and  the  political  friends  of 
the  gentleman  from  the  city  had  voted  it  down.     If  the  evil  complained  of 
by  iJie  gentleman  existed,  let  him  go  for  dividing  the  wards  and  it  will 
be  removed.     The  gentleman  from  Allegheny  has  said  that  a  man's  paying 
a  tax  was  an  evidence  of  his  willingness  to  obey  the  laws,  and  another 
gentleman  had  said  that  it  was  an  evidence  of  his  adhesion  to  the  Govern- 
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ment*     He  could  not  a^ee  to  the  doctrines  of  either  of  those  gentlemen. 

Si  took  it  that  you  comd  make  a  man  pay  a  tax  the  same  as  any  other 
OBbt;  a&d  isit  an  evidence  that  a  man  loves  his  country  because  he  pays  what 

he 'IB  compelled  by  the  laws  to  pay  ?  or  was  that  an  evidence  that  he  was 
a  iiooHI^^Ki^eTi  ?  Neither,  was  serving  in  the  militia  an  evidence.  The 
ritmce  of  his  being  a  good  citizen  was  his  going  to  the  polls  and 
ptiKiilSaplH  his  vote.  That  is  an  evidence  that  he  is  one  of  yoUr  commn- 
mftrf  Snd  w^  obey  your  laws ;  and  the  man  who  comes  here  and  stays 
^r  jiiBftths  does  not  vote  for  laws  to  operate  upon  others,  but  for  laws 
yiiid!'  sBre  to  operate  upon  himself. 

'^  liSs  said  we  have  a  degraded  population  in  this  country.  If  this  be  true 
what^id  the  best  way  to  elevate  them?  It  is  to  make  them  feel  that  they 
ioe^men.  It  is  to  make  them  feel  their  self  respect  and  consequence  in 
iibc^^.  Permit  them  to  enjoy  all  the  rights  of  men,  and  if  they  abuse 
ttios^^ghts  the  rich  will  perhaps  set  about  improving  their  character  and 
conditfon  by  education  and  wholesome  laws.  He  would  give  every  man 
a  Toie'  because  he  was  a  man,  and  because  if  you  do  not  give  him  a  vote 
lie  IS^jjpvemed  by  laws  which  he  has  no  voice  in  making.  He  would  give 
everp'^an  a  voice  in  the  choice  of  his  masters  so  that  if  he  is  oppressed  by 
~tlieia  hB  could  have  the  opportunity  of  changing  them.  He  would  give 
a  horse,  or  a  dog,  or  a  cat,  a  choice  between  a  cruel  and  barbarous,  and  a 
^iisf^and  a  humane  master  if  it  were  possible  for  them  to  make  a  choice. 
He  would  give  every  being  who  was  under  the  hand  of  a  master,  which 
all  W^re  in  a  Government  of  laws,  the  right  of  choosing  that  master.  This 
Wasihe  true  principle  of  democracy,  and  he  wished  to  have  it  carried  out 
hi  pur  elections,  and  carried  out  in  our  Legislative  Halls. 

iSio  'CtTNNiNOHAM,  Said  a  plan  had  suggested  itself  to  his  mind  within 
a  sk^t  time,which  he  thought  would  prove  satisfactory  to  the  Convention, 
wh^h  iBvas  something  similar  to  the  outline  suggested  by  the  gentleman 
ftoiii'  Beaver,  (Mr.  Dickey)  in  regard  to  a  registry  of  voters.  He  believed 
^  lar^e  majority  of  the  Convention  were  opposed  to  what  is  called  a  tax 
(qualification,  and,  entertaining  this  impression,  he  wished  so  soon  as  the 
p)rp|>er  time  arrived,  to  introduce  something  into  the  Constitution  as  a  sub- 
aftilute  lor  the  tax  qualification.  The  outline  given  by  the  gentleman  from 
Beaver,  he  did  not  think  went  far  enough,  as  it  only  left  it  with  the  Legis- 
lator to  make  provision  for  the  registry.  If  the  tax  qualification  was  dis- 
ipensed  with,  he  wished  to  see  in  the  Constitution  itself  something  which 
will  be  imperative.  Something  which  would  establish  a  residency  which 
would  amount  to  about  the  same  thing  as  a  tax  qualification,  because  if 
tiiis  w^  not  done  there  would  be  no  means  of  ascertaining  at  the  polls 
Nnrheiher  a  man  belonged  to  one  district  or  another  and  he  might  give  his 
vote  in  three  or  four  districts.  From  all  he  had  heard  on  the  subject  he 
had  come  to  the  conclusion  that  the  imposition  of  a  tax  was  for  the  pur- 

{»ose  of  revenue,  and  not  for  the  purpose  of  showing  any  moral  and  po- 
itical  inigrovement  in  the  man  which  made  him  more  capable  in  judging 
of  the  OTfairs  of  State.  The  man  taxed  was  no  better  qualified,  from 
that  Cact,  to  judge  in  political  matters,  than  tlie  man  who  paid  no  tax. 
His  idea  was  that  the  tax  was  introduced  for  the  purpose  of  showing, 
when  the  person  came  to  vote,  that  he  was  a  resident ;  that  he  was  a 
person  who  had  a  residence  in  the  State,  and  in  the  particular  district 
where  he  would  be  entitled  to  vote,  and  had  an  interest,  so  far  as  a  resi- 
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denee  would  go  to  give  him  any  in  the  community  ;  and  that  that  reei* 
dence  disdnguished  him  from  a  stranger  who  happened  there  accidentilly 
at  the  time  of  election. 

Now,  if  we  can  fix  some  substitute  for  this  tax  qualification*  which  will 
answer  every  purpose  at  the  polls,  to  draw  a  distinction  of  this  kind,  it 
appeared  to  him,  we  shall  have  accomplished  every  thing  desired  by  a 
majority  of  all  parties  here.  His  idea  was,  that  if  we  can  establish  a  per- 
manent and  equal  registry,  to  correspond  somewhat  with  the  suggestion  of 
the  gentleman  from  Beaver,  it  would  answer  every  purpose  at  me  polls  to 
prevent  fraud,  which  a  tax  qualification  would  answer,  and  perhaps  better. 
He  thought  gentlemen  of  all  parties,  from  the  city  and  county  of  Phila- 
delphia, would  bear  testimony,  that  the  registry  system,  since  adopted 
there,  had  added  greatly  to  the  peace  and  safety  of  the  city,  and  prevented 
fraud  to  a  very  great  extent.  We  have  all  heard  of  the  effect  it  has  had 
there,  and  it  was  not  to  be  doubted,  it  would  have  a  good  effect  all  over 
the  State.  He  threw  out  these  ideas,  not  expecting  that  the  question 
would  finally  be  determined  upon  to  day,  and  if  the  amendment  pending 
should  be  rejected,  he  would  submit  his  proposition,  and  ask  the  commit* 
tee  to  rise,  so  that  it  might  be  printed  by  to-morrow  morning,  for  the  exa- 
mination of  gendemen.  y 

It  appeared  to  him,  that  all  parties  concured  that  there  should  be  some 
distinction  as  to  the  persons  entitled  to  vote,  but  it  appeared  that  taxation 
was  not  the  proper  distinction.     Moderate  men  of  all  parties,  however, 
must  agree,  that  no  man  ought  to  have  a  vote,  unless  he  has  obtained  a 
residence  in  the  State — he  would  say  for  one  year,  and  the  evidence  of 
that  residence  must  be  either  taxation  or  registry.    The  man,  before  he 
should  be  entitled  to  a  vote,  ought  to  come  forward  to  some  known  ofiBcer, 
and  report  himself  as  being  a  citizen,  and  place  his  name  on  the  district 
book,  so  that  it  might  remain  there  to  be  examined  by  all  who  wished  to 
see  it.     If  he  removes  from  that  district  to  another  before  the  election  he 
can  take  a  certificate  which  will  show  that  he  has  manifested  his  intention 
of  becoming  a  citizen  of  the  State.  This  would  guard  against  all  the  evils 
to  be  apprehended  from  persons  coming  in  from  other  States  and  interfe- 
ring in  our  elections,  which  he  repudiated  as  much  as  any  one.     The  man 
who  comes  into  our  State  and  manifests  no  disposition  to  become  a  citi- 
zen ought  not  to  be  entitled  to  the  same  privileges  as  the  one  who  shows 
a  willingness   immediately  to  become  a  member  of  our  great  fami- 
ly.    Then,  by  the  proposition  he  intended  to  submit,  all  a  person  had  to 
do,  when  he  came  into  the  State  and  had  resided  the  propei  time,  was  to 
go  to  the  proper  officer  and  manifest  his  desire  of  becomings  citizen  bv 
placing  his  name  in  the  district  book,  to  be  kept  for  that  purpose ;  and  if 
he  removes  from  that  district  he  can  obtain  a  certificate  which  wUl  be  an 
evidence  at  the  polls  of  his  having  become  a  citizen  of  the  State. 

He  thought  this  would  prevent  vagabonds  and  other  idle  persons,  who 
have  no  fixed  residence,  and  who  feel  no  interest  in  the  affairs  cS  the 
State,  going  from  place  to  place  and  voting.  The  proposition  of  tilt 
gentleman  from  Beaver  differed  from  his  in  this  respect  particulaily :  it 
did  not  say  there  shall  be  a  register,  but  that  the  '*  Legislature  may  pro- 
vide for  register*'.  In  the  session  of  1835-6,  the  Legislature  passed  an 
aol  authorizing  the  assessors  of  the  city  and  county  of  Philadelpllia,  to 
the  names  of  the  resident  voters.     That  law  had  worked  wdl,aftd 
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hB  truited  thftt  tome  gentleman  from  that  quarter  would  advocate  the  keep* 
inf  of  a  regiitry.  It  would  be  recollected  that  at  the  next  seeeion  of  i&$ 
LegieliHiie,  the  political  complexion  of  the  House  of  Representativee  had 
duomady  and  the  law  in  question  was  repealed  so  far  as  that  body  waa 
coaeMad.  But,  the  Senate  refused  to  do  it.  His  proposition  Went  fuf^ 
iher  dian  that  of  the  gentleman  from  Beaver.  He  would,  thereforei  bjr 
liia  pannission  of  the  Chair,  read  the  following:  ''  Provided^  that  nodti- 
wm  ahall  vote  at  any  election  for  representative,  unless  he  has  entered,  or 
caaaed  to  be  entered,  his  name  in  a  book  to  be  kept  by  the  principal  assess* 
or  in  aome  ward,  district,  or  township  in  this  State,  at  least  months 

Mbia  such  election  in  each  year ;  and  until  the  Legislature  shall  pass  a 
law  or  laws  to  carry  into  effect  this  proviso,  no  citizen  shall  vote  at  said 
alaelion,  who  has  not  paid  a  State  or  county  tax,  which  shall  have  been 
aaaessed  at  least  six  months  previous  to  such  election". 

Should  such  a  proposition  be  adopted,  (Mr.  C.  said)  there  would  be  no 
oaad  of  a  tax  qualification  as  evidence  of  citizenship.  A  person  who  had 
baen  registered  in  one  county,  if  he  removed  to  another,  may  get  a  certi* 
fcale  of  registry,  which  would  answer  not  only  the  purpose  of  a  certifi* 
eala  of  a  tax  qualification,  but  furnish  the  evidence  of  citizenship  long 
onoogh  to  vote  in  the  State  of  Pennsylvania.  Mr.  C.  said  his  plan  waa 
tfaa :  to  dispense  with  taxation,  and  require  a  registry  of  voters  ;  and, 
milil  the  Legislature  shall  establish  some  law  by  which  it  shall  be  ascer- 
tained who  shall  vote,  to  require  that  none  should  vote  but  those  who  paid 
a  tMX.  In  this  way,  he  believed  he  should  meet  the  views  of  a  majority 
ef  the  Convention  and  of  the  people.  He  had  never  heard  any  complaint 
among  his  constituents  of  the  tax  qualification  ;  but  he  had  heard  every 
one  complain  that  paupers  were  not  excluded  from  voting. 

Mr.  DicKET,  of  Beaver,  said  that  he  did  not  know,  even  if  they  settled 
the  principle  of  tax  qualification,  how  they  could  dispense  with  a  registry* 
lor  It  would  be  of  great  service  to  the  inspectors,  as  it  would  enlighten 
ibem  as  to  those  who  were  entitled  to  vote  in  particular  districts,  and  pro- 
vent  their  being  excluded.  However,  he  was  not  tenacious  on  the  sub- 
joet.  He  perfectly  coincided  with  the  gentleman  from  Mercer,  as  to  the 
oxpediency  of  throwing  guards  around  &e  right  of  suffrage,  so  as  to  pre- 
irant  it  from  being  abused  ;  and,  if  the  tax  qualification  was  abandoned,  as 
lie  waa  willing  it  should  be,  what  was  called  a  registry  ought  to  be  substi- 
tnted  for  it,  in  order  to  establish  citizenship  and  residence.  He  regarded 
Aa  report  of  the  committee  as  being  much  too  general  in  its  terms,  and 
thooght  the  better  course  would  be  to  establish  a  registry.  Although  an 
attempt  might  be  made  to  render  it  odious,  because  by  a  special  enact- 
ment it  was  confined  to  the  city  and  county  of  Philadelphia  alone,  he 
tmated  it  would  prove  abortive.  It  had  been  alleged  that  the  law  was  un- 
eonatitutional,  because  it  was  not  general.  That  objection,  however, 
woold  be  got  rid  of  so  soon  as  the  law  was  made  to  operate  in  every  dis- 
liicl  alike.  It  was  very  certain  that  some  such  safeguard  as  this  should 
be  thrown  around  the  elective  franchise.  And,  if  it  were  not  done,  frauds 
WOOld  be  commited,  no  matter  what  might  be  the  character  of  the  provi* 
aioQ  inserted  in  the  ^Constitution.  I'here  was  not  a  gentleman  familiar 
widi  the  legislation  of  the  State  for  the  last  two  years,  but  what  was  awara 
that  franda  lifid  been  committed  in  the  city  and  county  of  Philadelphia,  in 
file  euieife  pf  ||ie  pjectiv^  fr^ncHis^.  Ai^^,  the  object  of  adopting  ^  registry 
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was  to  guard  against  frauds.  He  would  state  it  as  a  fact  that.woiJdjioilwe 
disputed,  that  both  of  the  political  parties  to  the  contest  of  Uie  tUrdrCi^s 
gressional  district,  were  engaged  in  importing  voters  to  be  ufledij^jt.:^!! 
special  election  ;  and  he  had  heard  it  said  that  th«  result  of  the:,«le0lklll  • 
was  doubtful,  for  the  reason  that  there  was  no  registration  of  votes  ill  the 
district.     How  it  would  terminate,  he  knew  not.  r/  ,. 

The  Chair  would  remind  the  gentleman  that  he  was  wandering  ^  Crom 
the  subject  under  consideration.  He  hoped  the  gentleman  would  confine 
himself  to  the  subject. 

Mr.  Dickey  replied,  that  he  would  endeavor  to  do  so.  He  wa»  sorly 
that  he  had  departed  from  the  subject  immediately  under  consideralion.-^ 
He  trusted  that  gentlemen  would  vote  for  the  amendment  which  had  beieii 
suggested  by  the  gentleman  from  Mercer,  or  some  other  that  Would  effect 
the  object  contemplated  by  it.  ..:, 

Mr.  Stevens,  of  Adams,  was  sorry  to  hear  the  gentleman  from  Meri>er, 
(Mr.  Cunningham)  make  the  proposition  he  had  to  the  committee,  and  al 
the  same  time,  declare  that  he  had  never  heard  the  tax  qualification  objected 
to.  He  infered.  from  what  had  fallen  from  the  gentleman,  that  he  only 
meant  his  amendment  as  a  substitute  for  the  report  of  the  committee,  pro- 
vided it  was  negatived.  He  (Mr.  S.)  trusted  that  the  report  of  the  com* 
mittee  would  prevail,  and  the  committee  would  be  saved  the  trouble  of 
discussing  the  proposition.  He  had  not  heard  a  single  farmer  here,  who 
was  not  in  favor  of  the  present  proposition,  and  of  giving  the  Government 
of  the  country  to  the  real  and  substantial  part  of  the  community.  .  He 
hoped  that  the  question  would  be  taken  now,  instead  of  in  the  course  of 
three  or  four  weeks,  when,  without  having  taken  up  the  other  plans,  we 
should  be  driven  into  the  sickly  season.  He  was  persuaded  that  the  com- 
mittee were  ready  for  the  question. 

Mr.  Banks,  of  Mifflin,  called  for  the  reading  of  the  amendment  of  the 
gentleman  from  Chester. 

[The  amendment  was  read  accordingly]. 

Mr.  Darlington,  of  Chester,  asked  for  the  yeas  and  nays. 

The  question  was  then  taken  on  the  amendment  to  the  amendment,  and 
decided  in  the  affirmative — yeas,  69 ;  nays,  54 — as  follow  s: 

Yeas — Messrs.  Agnew,  Ayres,  Baldwin,  Bamdollar,  Bamitz,  Bayne,  Biddle,  Brorwti 
of  Lnncasier,  Carey,  Chambers,  Chandler,  of  Chester,  Chauncey,  Claxke,  of  Beaver* 
Clark,  of  Dauphin,  Cline,  Coates,  Cochran,  Cope,  Craig,  Crum,  Dairlingtoa,  Dannyv 
Dickerson,  Donagan,  Dunlop,  Fry,  Gearhart,  Harris,  Hayhurst,  Henderson,  of  Allegheny* 
Henderson,  of  Dauphin,  Hiester,  High,  Hopkinson,  Houpt,  Jenks,  Kerr,  Komgmltcher, 
Long,  Maclay,Magee,  Mann,  M'Call,  M'Dowell,  M'Sherry,  Memll,  Merkd,  Meh^jtntoery, 
Nevin,  Penny  packer.  Pollock,  Porter,  of  Lancaster,  Reigart,  Royer,  Russel,  6aeg^, 
Scott,  Sellers,  Seltzer,  Scheetz,  Sill,  Snively,  Sterigere,  Stevens,  Swetland,  Todd,  Wdd- 
man,  Young,  Sergeant,  President — 69. 

Nays — Messrs.  Banks,  Bedford,  Bell,  Bigelow,  Bonham,  Brown,  of  Northaim>tOQ, 
Brown,  of  Philadelphia,  Butler,  Clapp,  Clarke,  of  Indiana,  Cleavinger,  Cox,  Cl^. 
Crawford,  Cummin,  Cunningham,  Curll,  Darrah,  Dickey,  Dillinger,  Doniielt,  OprSh. 
Earle,Farrelly,  Fleming,  Forward,  Foulkrod,  Fuller,  Gamble,  Grenell,  D^n]^ih,1ffiMhig^ 
Helffenstein,  Hyde,  Kennedy,  Krebs,  Lyons,  Martin,  M'CaTicii,  Miller,  lffy%«B,'t) vflriKKIj' 
Purviance,  Read,  Ritter,  Rogers,  Shellito,  Smith,  Smyth,  Stickol,  TaggnH,  WecWfV 
White,  Woodward — 64,  - 

The  question  ])eing  on  the  report  of  the  committee  as  amended^ 
Mr.  Mann  moved  further  to  amend  tho  amendment,  by  adding  to  tbe 
eml  thereof  the  foUuwiug ;  M  bu(  no  |lof son  sb^l  be  ontiden  to  TQ(fi  nQ9f\ 
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IB  dMi  dklnel  in  which  he  «haU  actaaUy  rMide  at  the  time  of  Am  d«etimi*'. 

TIm  moiioii  Wat  agrttd  to. 

Mr,  MaMin  moVM  fiirdier  to  amend  tho  amendment,  bv  inaerting  9im 
^bm  ifmi  •*  every",  the  foUowihg  words,  via :  •«  white  male*\ 

lb,  M.  aaked  the  indnlffence  of  the  committee  to  rise,  in  order  to  afbid 
Mm  ift  opportnnity  to  be  heard,  in  support  of  the  amendment  to-mertow. 

The  motion  was  diaagreed  to. 

Hie  Chah  decided,  that  the  amendment  offered  by  Mr.  MAKTm  waa 
oat  '€t  order,  in  the  place  where  it  was  offered. 

Ibm  MAXTOf  said,  it  must  be  in  order  somewhere,  and  he  did  not  care 
JHhnBf  so  he  could  get  a  vote  upon  it. 

The' committee  then  rose,  reported  progress,  and  obtained  leave  to  ait 
igUByand 

The  Ccmvention  then  adjourned. 
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